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OF 


I Jultice of Peace. 
whe tin is plainly ſet down tf 


Power and Duty, both in and out & 1 
General and Special Seſſions. 


Heretofore publiſhed by William ed 
And now enlarged with ſundry eu Ca 


and Reports concerning ſettling of 
Baſtards, and the late Acts and Ordinances. 43 
now out of uſe expunged. 


With Forms of Proceedings and Preſidents it in; 
vate Seſſions concerning forcible Entryes. 


And alſo the manner of taking Examination 
- Feilons and Informations, Cc. 7 


TOGETHER 3 
With the Reſolutions of the Judges of Aſſi ire. 


With an exact Table to the ſame. 
0 By a lover of Juſlice. 
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1 — in A virtyutes — 


Curteous Reader, 
| CHE aaminiſtrati- 
on of penal Laws 
bÞ} by Ffices of 
ia Peace in eve | 
of, County hath been 
ever accounted 4 
* moſt excellent 
Conſtititution of Government, 
whereby the King 4 the Fountain 

; A 7 —_— dich 


doth diſtribute Juſtice through them 
#5 ſo many Rivolets into all the parts i 
of his Kingdom, for the w apt +" 
of that peace, without which all tem- 
poral enjoyments would be leſs com- 
fortable to us. This Conſtitution 
then being of ſuch excellent wſe to 
the Publick, and thi execution thbre- 
of being iniruſted with the perſons of 
beſt quality, and of 7771 eminency 
(and tis happy it is fo) it being agree- 
able to nature that inferibur things 


onld be governed by [uperiouy. It 
Jþ £ P 


therefore behoves thoſe Gentlemen ts 
whom ſo great a truſt is committed, 
to have more than a common regard 
to the diſcharge thereof; tis no drdt- 
nary traſt, tw a publick truſt, 
and therefore the neglects or fail- 
ings in it redounds to 4 publick 
diſadvantage. It was the eh 
4 ſometimes aFudge of this. Realm, 
that one of the great fins of this Na- 
min was Breach of publick * 
| An 


r 
eee, 
nd truly it were happy for , th 
gentlemen would ſeriouſly confider it, 
nd make it more their buſineſs , and 
active (thoagh not too buſie) in 
his imployment for the extents of 
Laws i their life: and Cic. [aith, , 
rt A 


1 
. 


irtutis enim laus omnis in àctionè de 

8 — . . $4440 5 Jus, Jus 
onſiſtit, and in ſpending ſome time dicit m re 
N inabling thews elves in the udy CRE 
f thoſe Laws which they themſelves jus eſt ars 
re to ſabmit unto, and governe equi b 


thers by; For it is but reaſonable, =_ — 


hat 4s they are above others in their virus ni- 
lates and fortunes , ſo that greater buens u- 
bilities , endowments and largeneſs quod lu. 

| quod ſu- 

minde ſhould likewiſe be expected um eſt. 

rom them, to do more good than 
thers , to kuow more than others ,, 
ome extraordinary knowledge herein 
r neceſſary, for a Fuſtice x; Peace is 
Fudge, and that upon Record, and 
Pnorantia in Judice equiparatur judicis eſt 


iolo, certainly no humane knowledge calamitas 


more pleaſant and profitable than —_—_— 
I fo 


* 


Ignorantia 5 


> 
+ TY i 
e Prlence 
& =”. 


* Juſtia to know how we mays ſuum cuiqud, 
fans vo. Eribyere; and. how \to adminiſtel* | 
lunias thoſe good and excellent Laws by, * 
— and under which we enjoy all ce 
quod ſu- earthly content ments; beſides Gentle af 
um eſt ar nen are concerned herein, for thei, 
dann honours ſake , for the honour of 1 al 
ſocieta- Gracious King who hath entryſtedf"* 
buen, them with this great Authority, theſe 2 
cic. J. are #0 [ſmall engagements to gene. 
rows minde, And to the end th 
Gentlemen who have not ſtudied the 
Laws may with more facility attainff 
wnto ſome competent knowledge here. 
in, without much traubling them- 
ſelves with many Bookes : This 
little Book, ( in regard it con. 
tained ſo much excellent matter, 
and the former Impreſſions thereo 
having been ſo well liked and ap- 
proved of ) hath been lately reviſedF: 
with great care and pains, and en- 
luged; and all thoſe late reputed} 
Ailts and Ordinances nom out of 


uſe 


4 


— * 


dot Reader. ; 
„„ expunged , and divers good 
i by ales and Reports are added in 
„ eir rooms, and alſo ſeveral new 
t/Fſes and Reſolutious concerning 
bei e ſettling of poor people and 
# Paſtard chilarin, divers whereof 
galhre not in any other Aut hour upon 
* ſalject, inſomnch that few Caſes 
In happen of that nature, but you 


y 4) finae here reſelved. 

Here is alſo added the manner of 
* laing 4 private Seſſions, for en- 
„ yviring of forcible Entryes and 
„Detainers, with authentick Forms 
nend Preſidents for recording and 


Fertifying the ſame by Circiorati, 

r otherwiſe, ſuch as are not elſewhere 
of Xt ant. 

In bereunto is alſo added the Forms 
1 Recognizances , and the manner 
F ſetting down , and taking Infor- 
nations, axd Examinations of 

ellons, with ſome preſidents of 
ndictments proper for the & , 

An 


| Aadlaftly, hexe is added an e 
act T able tothe whole Book, where . 
this ſmall Manual intended ond 
for the publick godd may be of uf + 
ſmall uſe, and I doubt nat but wi! 
anſwer the Readers expectation A 
cordine ly, and ſo both deſerve . 


finds his acceptance. 
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"The whole Office of 


the Country Juſtice of Peace. 1 


— 
— 
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CH Ap. I. 
| aA dvice to Juſtices of the Peace, 


| drawn from experience. 


power of theſe Officers, we 

ſhall premiſe and lay down 

ſome chings by way of advice, 

taken out of our on experi- 

ence and obſervation, as much 

conducing to the furtherance of Juſtice, -im- 

provemenr of the execution of chis Office, and 

advantage of the Commonwealth. And firſt 

generally. SF ; i ; 
The Juſtices muſt take great care in the 1. 

hoice of all the Officers of truſt that are under 

hem; As 'Charch-wardens, Overſeers of the 


. 2 
poor, and the reſt; but eſpecially of che hi | $ 


I 


1 Chap. T, 


2. 


"A. 
2 Sx... 


43 010 H f 2 are hereby required, and ftraitly comms 
within your Hi 
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Advice to Fuſtices of Peace. 
to chooſe them themſelves, and to find out the 
moſt pious, well- affected, diſcreet, publick · ſy 
rited, able and active men, and to make the 
election alwayes of thoſe men. 

It is very good to keep ſpecial Seſſions oſte 
in, and about the County, and to have there 
choice Jury of the moſt prudent, and pious m 
of the place, which Juries muſt be returned by 
the Sheriffs or Bayliffs,and not nominated by a 
ny other, if they be the indirements ta 
by them are void, Stat. 11. H. 4. cap. 9. Andi 
is beſt then to give themin charge ſome fe: 
ſpeciall things; As Ale-houſes, perſons of il 
behaviour, vagrants, ſwearers, and the like. And 
it will be beſt to keep it only for one or to 
Hundreds, and not more at any one time, o 
in one place. And this may be held by any twe 
Juſtices of the peace; one of them being of the 
Quorum: And they may, if they pleaſe, call to 
their aſſiſtance the Clark of the Peace, who i 
bound, being required, to attend them. Andi 
they pleaſe, they need not give any other charge 
bur this, to require them of the jury, to enqui 
upon the heads o: the things contained in the 
Warrant, hy which the Seſſions is called: which 
may be after this manner. 


A Warrant to the high-Conſtables to 
call a ſpeciall Seſſions. 


To the High Conſtable of A. 


that you as to be 4pprebended in all place 
red, all this next Summer, ali Nr 


SS = mY, A 
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Advice to Fuſtices of Peact. 
ſons whatſoever,abov ſeaven yers old ghat are min- 
ftrels, Pedlers, Tinkers, Fortune tellers, Players, 


Fencers, Bear-wards, and «ther idle perſons able 
to work, that wander, and rogue, or beg about the 


© "Countrey, under any pretence whatſoever, and brmg 


them before ſome Fuſtice of Peace to be examined. 
And you are to give notice in all places within your 
Hundred, that there will be a Peciall Seſions of 
the Peace, holden for the County of Glone. at the 
bouſe of H. in Strowd, upon Mund ay the twen- 
tieth day of Nay next, by nine of the clock in the 
morning of that day; and that you require all the 
petit Conſtables, and Tithing-men of your Hundred, 
to be then, and there, with a note in writing of the 
names of all ſuch perſons within their Pariſhes and 
tithings, as have within ſeven years laſt had any 
baftard child, and not been puniſhed for it; and 
of all ſuch as are idle perſons, and want means te 
live upon, and wil not wark by order of the overſeers 
of the poor; of all common labourers that will not 
work for the wages of the Coumrey; of all ſuch as 
are common beggars, wandring, idle, or diſurderly 


perſons; of ſuch as do not put themſelves to ſer>. 


vice, being appointed by the Fuſtices of Peace; of 
ſuch n are ſuſpeFed for theevery or incontinency 3 
of all common ſwearers, common drunbard s, com- 
mon hedg-breakers, common Alehouſe haunters, 
common ſlanderers or libellers; of ſuch as profane 
the Lords name or day, by ſwearing, or Sabbath- 
breaking; of ſuch as run away, or threaten to run 
away,and leave their families io the pariſh; of ſuch 
45 are poor, and will not let their children be bound 
Apprentices; of ſuch as uſe to ſell Ale or Beer, with 
or without licence; and of all ſuch as do nat da their 
duty towards the repairint of the bigh waies acear* 
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11 © MAcvice to Fuflices of Peace. 

I Chap. 1. 4 'ng tothe Statute 3 am al ſo the names of all ſuch 

- as binder he puniſhment and gonv2y of rogues tothe 
Fuſtice,or to Bride wel, or the ſettlement of ihe poor, 
And you are alſo to require of the ſaid petit Cunſta- 
bl:s to warn to appear then, and there, all ſuch per- 
ſons ut they think to be fit and able to informe a- 
gainſt any ſuch offendors; And all petit Conſt ables 
and other perſons ſo warned in, are to appear and 
ſubmit thereunto, at their perils. And that your 
ſelf be then, there alſo, to give in a return in writing 
of the names of all the Pariſhes and petit Conſta- 
bles thereof, within your Hundred, and the de- 
faults of ſuch of them as ſball not do their beſt to 
apprebend ſuch id le and vagraut perſons,and puniſh 
them according the Statutes, or have not done their 
duty in the convoy of rognes.to the houſe of Corretti- 
en, or otherwiſe in the execution of the ir office; and 
hereof fail not. Given under our band's and ſeals 
this fi ſt day of May 1651. 


— a 2 1. 


Was on = aw nd 


= . * 
* 


This Warrant the Juſtices may make for 
"as many, or as few of theſe offences as they 


pleaſe. 


A Warrant to a Sheriff for the Sum- 
moning of a Jury. 


A. B. and C. D. Eſquires, Fuflices of Peace 
of the County of Glouc. to the Sheriff of the ſaid 
County, greeting, We command you, that you cauſe 
to come before us at the houſe of H. in G. the twen- 
tieth day of this preſent maneth of May; twenty four 

' good and lawfull men of the Hundred of S. in your 
| County | or 0) the Hundreds of S. and M.] for a 


"> Gag: 


vice to Fuſlice of Peace, - 


4 > 3 
N 1 P 
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7 
tur Soveraigne Lord the King, upon certain Arti- 


— cles grounded upon the Statute of the fifth year of 
nor. Queen Elizabeth, concerning labourers, and rhe 
fta- Statute of the 39th of that Queen, concerning 

rogues and vagabonds, and other things which 


all be then given them in charge, on the b:ha'f 
of the ſaid Kzep:rs of the Liberties, againſt other 
male factort. And. that yon male Proclamation 
in ſome fit places within the ſaid Hundreds | or 
Hundred] that all ſuch as will proſecu'e againſt 
any ſuch perſons, be then there before ws ready to do 
it. And that you your ſelf be then there ready with 
this our Precept, and the names of the Fu y afore- 
ſh ud. Witneſſe our (elves, the ſaid A. B. and C. D. 
r S. in the County aforeſaid , the firſt day of 
7M reh 1651. 
nd A. B. 

C. D, 


For the power of this ſpecial Seſſions and or- 
; der of proceedings tkerein, See it in the ſecond 
OF ¶ book and che ſeventh chapter thereof: And in 
e chapter 9, 1 1, 12, & 13. of that ſecond Book. 


Whereinſoever the Juſtices do find any de- 
1- Bfct of a law conducing to the end of puniſh- 
it and reformarion of any offence, it will be 
heir wiſdom (as much as may be) to ſupply it 
by an order made at their general Seſſions. 
They muſt take care to make their Seſſions 
orders known in the County, either by poſting 
hem up all cheSeſfions time, or by cauſing them 
be read or poſted up in ſome of the great 
Towns of the County, - 
| B 3 To 


Fury; to enquire then and there on the behalf of 


Chap. 1. 


1. To have as many informers and ſpies to di 


Advice 10 ice. of Peace. 


coyer evil doers, and to give the informers al 
due encouragement, by concealing their names, 
and recompencing their ſervice with a reward 
by the County ſtock. And to make and haye 
ſtanding orders of the Seſſions for this purpoſe. 

To give honeſt and carefult officers all due 
encouragement, by puniſhing ſeverely ſuch as 
do abuſe them, and take care they may be pro- 
tected in the doing of their office, have their 
monies they lay out for their Pariſhes again 
from the pariſhes. 

To have a County ſtock of mony alwayes. 
And for this, to ſer and keep up the Rates for 
the Kings bench and Marſhalſie, the Priioners in 
the Goale, and the Mariners and maimed ſoul- 
diers to the higheſt, and ſee it fully collected 

and brought in, and carefully to husband that 
ſtock, for the profit of the County. 

To have houſes of correction, and a Goale 
ſtrong and ſufficient,and well provided and go- 
verned: and for this purpoſe, to charge the 
Co with ſo much mony from time to time 
as be needfull for the doing hereof, Bu 
now more particularly, 

The beſt way we have found by our experi- 
ener to haſte the amendment of High wayes, is 
by theſe two means : x. If one of the Juſtice 
of Peace view and indite one of the places there 
abouts where the ways are bad, vpon his o 
view, at the Quarter Seſſions, and ſet a goot 
handſom fine upon the place, for beſides that 
this mony will help ro repair the way, this wil 
Nirr up the neighbourhood. 2. If the Juſtic 
about a moneth after Eaſter,appoint a ſitting 

1 purpole 


4 wh 


's 


" Advice to Fuſtrees of Prave. | 
parpoſe, and before this time ſend their War- 3 
Pits to the high Conſtables of the places, to Chah. 2. 
this purpoſe. 3. 


— To the high Conſtables of S. A. B. 

due and C. D. Eſquires, two of 

ch as the Juſtices, &c. 

pro- 

their We command you to ſend your warrants - 4 


gain ts all the perit Conſtables or Tithingmen , and 
Surveyors of the High-wayes, of the ſeverall 
es. Pariſhes and Tythings within your Hundred, to 
for give them notice, that they are to appear before 
rs mM ws the day of this Moneth , at the 
oul-W &c. ard then, and there to bring with them « 
ied note in writing of all ſuch Conſtables and Church- 
that} wardens, as have not choſen Surveyors for the 
High-way-work , or bave mt given notice of the 
dale dayes for the- work, and of ſuch 8urv:yors as 
80 bave not ſeen the ſame done, and of all ſuch- 
the perſons as do not their work, by themſelves, or their 
mes Plows, according to the Laws of that Caſe provie 
Buff ded. And of all ſuch as do net dig their ditches, 
d ud cut and pare their bed ges adjoyning to the bigh- 
eri. wayes; to the end, that we may proceed agai 
„u them, according to the Ten r of the ſame Laws. 
ce Given under, &c. 

The like warrant may (if need be) be ſent 
about Midſomer. We have fonnd much ſucceffe 
by this Warrant, and that it hath much haſtenc d 
the work. What the juſtiees may do hereupon 
out of the Quarter Seſſions, either at rheir ſpe» 
cial Seſſions, or out of any Seſſions. See in the 
firſt Book, chap. 29. and I 7a e ; 

Ty 4 or, 


of £4 A.M 
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| TY nn 
ice of Peace, 


| A ce ti ” 7 
8 7 Pd W "Fai n 6 cr elling of, Alehouſes and Al 2 
e en ee ee 
85 ieſe two wayes. 1. To go Circuit the Cqun- r 
| , and by the preſentment of honeſt Juries arg 
| e ſpecial Seſſions, and the return of the Con- 
ſtables of every place, there to have all their N. 
names that ſell given in, and then to continue as .. 
many of them as ſhall be thought neceſſary. 
And either by the Conſtables, or by two men Wii 
ſent of purpoſe ( which is a better way) to diſ- hi 
charge all the reſt that are ſupernumerary. And, Mi 
this being proved to be done, if they ſell aſter- Wi 
wards,to commit them to Goal for three dayes, 
and untill they give Bond with ſureties never 20 
ſell again. But this remedy, as ſome of the paſ- 
ſages hereof may be ſomewhat queſtionable, be- 
cauſe not done by the ordinary way of Indite- 
ment, ſo have we not found it very ſucceſsfull.. 
We have therefore, aſter we had diſcharged 
them, and had proof thereof, by order of the 
Seſſions directed to certain perſons by name, or- 
dered the commitment of theſe perſons for their 
contempt. Bur the other way (which we rake 
to be the beſt remedy for this evil) is to convict 
them once, and make them pay their 20s. And 
then to get them convicted the ſecond time, 
and for this ſend them to Bride weil, and let 
them ſtay there their moneth, and the third 
time to make them ſtay there until the juſtices 
may be aſſured they will give over. 
The beſt way to ſcour and rid the Countrey 
of vagrants and idle perſons, is by ſetting up 
certain Officers of purpoſe to look aſter them, 
and to arm them with ſuch power, and give 
them ſuch pay by Seſſions order, as they 2 
| make 
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Advice to Fuitices of Peace. 
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. And theſe they may call Marſhals. And Chap; 
theſe Officers do in the beginning of the Sum- N 
er, out of the Fairs and ſuch like places of of 

ing, take up but ſome of theſe, and carry 

m befoie a Juſtice of Peace, who may ex- 
mine him upon the courſe of his life, and if 
he perceive him to be avagrant or idle fellow, 
vr find that he can give no good account of his 
ife (as doubtleſs he will) then his beſt way 
ill be, becauſe one Juſtice alone cannot ſend 
uch a perſon to Bridewell, to put him to give 
ureties for his good behaviour, and for lack 
hereof ſend him to Goale. And being there 
another time by two Juſtices he may be 
urned over into the Bridewell. This courſe will 
ery much cleer the County for that Summer; 
nd this courſe we have found very ſucceſsſull 
his way. 
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CHAP. IL 


Of the Perſons over whom f uſtices 
have power. 


Heir power in and out of Seſſions is over 
all perſons within their County; they have 
ome power allo one over another, for a jullice 
ff Peace of the County, may be indicted in the 
harter Seſſions as another man for any offence 
here tryable. Bur one Juſtice cannot amerce 
nother for abſence, as the Juſtice of Aſfiſes 
tay do, nor can one of them impriſon another 
Ir any abuſe offered to him, for inter pares non 
N poteftas, Lamb. fol.385. 2 


CHAP, 


Pd 


10 


Aluice to Faſtices of Peace. 


Chap. 3, _ 


In what 
piace theic 


CHAP, III. 
Of the Place of their Power. 


He power of theſe Judges in the Seſſia 


and our of rhe Seſſions is to be exerciſe 


nt in their own proper County only, and not el 


ted. 


where; Therefore they are not to interme 
dle in other Counties nor in any City whi 
is a County it ſelf, where there be ſpeci 
Juſtices of Peace for the place, nor in the 
places within the County where they have 
Charter, and therein a ſpeciall prohibition to 

Juttices of the County, that they meddle 8 
there, and Juſtices are appointed for the p 

And yer perhaps in this laſt caſe the Acts ti 


ſuch Juſtices do there may be good, bur t 


may be ſubje& to puniſhment for the dot 
thereof. But they may intermeddle in all Ce 
porate Towns, Liberttes and Franchiſes wi 
the County which have return of Writs but 
proper Juſtices of Peace. And if a place 
within two Counties, or part in one County, an 
part in a City, each may inter meddle with the 
own part; So that if a houſe holden by fore 
be withiu two Counties; and when the Juſtic 
of peace of one County comes, the force 


removed into that part which is in the othe 
County, he can do nothing, 1 4. Elic. 5. 5.Elz.4 
39. Elix. 4. 43. Kl. 3. Dalt. I. F. fel. 25. 11 
Lamb. I B 92. | 
The Juſtices in their County cannot pu 
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„ - AdvicetoFuflices of fen. wn © 
N done in another County, on a penal Chap 3, 4 


but in fome ſpecial caſes where the Law 
Fives them power ſo to do, as in the caſes of 
ons, Parrridges, 1. Fac. 7. Fac. 3. Elix. q. when 
Ine Sta tutes gives power to puniſh where the 
Mender ſhall be taken, and 22 H. 8. 5. for re- 
xaration of Bridges, where a Bridge is in decay, 
eſſia nd he that — — ir, lives out of the 
(County, in this caſe they may proceed againſt 
* um as if he lived in the ſame County; And ſo 
melia ſome other ſpecial caſes, Juſtices of peace 
whieliring or being our of their own County, cannot 
dee were exerciſe any Judicial Act of their Juriſ- 
tha dction, as take oathes, examination, or Recog- 
nave I nizances, make warrants, or the like, nor can 
ro till they cauſe offenders to be thither brought be- 
le n ſote them our of the County, bur ſuch Acts ſo 
place done are void. But it is held that he may do any 
s ths miniſterial Act, as take the oath of one that is 
the robbed, a Recognizance by ſupplicavit, or the 
Join like as well without, as within the County, and 
| Cor theſe Acts are good, fo in Hellyers Caſe 7. Car. 
vich B. K. per curiam. 
ut Fo. Sanders a Juſtice of peace of the County 
de of Berks took the examination of one that was 
7,0 robbed at his chamber in the middle Temple, 
chel and by a report 8. Fac, a Juſtice of peace raking 
fore a Recognizance out d the County is good. The 
ata words of the Statute of Winton are not an exer- 
ce & cifing a Juriſdiicn but a direction or a deſcri- 
hell prion of the perſon before whom the examina- 
1. don ſhall be taken which may be as well taken 
111 in any other place as in the County. 
| T0 do an act to compel another to perform, 
1 to1wpriſon any for not performing, or to com- 


= 12 
Chap. z. 


mand one for any offence to be impriſoned, ſ 
acts cannot be done in any other place 
where. his juriſdiction extends. But tis uſi 
ſor Juſtices of peace to take Informations out 
the County, and ſometimes they take Recc 
niz ance to. proſecute, arid ſuch Recognizane 
by conſent of parties binds well enough, ar 
are uſual, 1 Crook, 153. and he may take a Re 
cognizance in his own County with conditie 
that the Conuſor fhall appear at any Gaole-d 
livery or other Seſſions, in any other Coun 
and certi ie it into that County. a 
But they cannot compel any out of 
County to enter into Recognizance , ſor they 
can not uſe coercive power out of the County 


ibidem. 


clearing this point and ſetting down of the law, 
in reſerence to theſe things in general; And 
what juſtices of the Peace of the County of 
Glorc. may do of their office within the City c 

Glouc. as things ate there vo by the Charter 


of the City of Glouc. theſe things are to be 


known. 1. That if a Juſtice of Peace of one 
County take a Recognizance, information up- 
on oath againſt a malefactor, examination of 2 
maleſactor without oath, or make a Warrant 
for cauſes arifing within his own County; This, 
is not ſafe nor Warrantable, eſpecially the two 


firſt 3 But if the party himſelf will voluntarily 
ſubmit to examination without oath, the Juſtice 
may examine him as a private man, but not as 
a Juſtice of Peace by virtue of the Commiſſion 
ſor theſe being matters of juriſdiction muſt be 


exerciſed and done within che County. So he 
may 
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But for the further opening -hereof, and 


d, Advice to Fuftices of Peace. 
— there take a voluntary oath. And ſuch Acts 
arifdiction ſo done it ſeems are void and 
am nn Fudic. But if it were in the ſame 
punty,and in @ place priviledged only from the 
ermedling of the Juſtices of the County 
ir Acts may be good as in the reſidue of tho 
Punt y though their ſitting there may be a con- 
pt as where the Sheriffe enters a Liberty 
ichouta Non Omittas., 2. If the Inſormation 
me, and ſay it to be done at a place within 

County in this caſe ir ſeems it is good, be- 
Duſe no averrment lieth againſt it, che ſame be- 
Wo « Record fieri non debet, ſed fatlum valet. But 


Fan action of the caſe hy the party that is diſ- 


entry may make the Juſtice of Peace lyable 


= 


3 
| Chap. 3. 


lrantaged by ſuch an entry. 3. The luſtice Reſolved, 
Peace of the County of Ghhoceſter may keep 37. Elix. 
ir generall or any ſpeciall Seſſions of the £ 
ce, and all things neceſſarily incident there - Opinion of 
ol rc they may do in any place i hin the City ſome Learn, 
* Gloceſter. And as to their other meetings by 
k > ay of preparation or advice wherein they ex- 


ciſe no AR of luriſdiction but do other 


7 ings, there is no queſtion but they may do 
4 em there. And if they exerciſe any Act of 
* iſdiction, there is not much queſtion in it, ſor 


* Weir Charter doth expreſs it, Seſſions of tlie 
Alices, or their Seſſions, and eſpecially if it 


ly been uſed in the time of Rich 3. ſor as to 
© Hſe things, and the Sheriffs Court the power 
— as formerly it was when it was parcel of the 
0 | I ry. 

1. : 
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14 Of the Power of Fuſtices of Peu 
P . 27.1 
Chap. 4. 1 a : _ EF 


CHAP. IIII. 
Of the Power of fmſtices of the P 


in General. 


bs. to ANY Juſtice of the Peace , whether 
W hat one be of the Quorum or net, may do 
Inftice of of the works which belong to their Office 
— _ Juſtice of Peace; but ſome things cannot 
the done by leſſe then two Juſtices of Peace; 
Seſſions, n 
where where power is given to two of them to 
muſt thing, one alone cannot do it; And in 
— hol caſes, and for the doing of ſome parts of th 
any thing, Office, it is requiſite that one or two more 
and of their of the Quorum. But where one Juſtice 
Power and do a thing, there two or more may do 
_—_ for ir may be done by more, though it e 
> 42 _ done by fewer. Dalit J. P. 26. 
73, Oc. 
Seck. 2. 2. When a Statute inteth a thing to 
Peace. done by two Juſtices of Peace againſt an off 
der, if the offence be a miſdemeanour or 
ter againſt the Peace, It is ſaid, that upon e 
by plaint to any Juſtice of Peace of this oſſe 
rant. done, he may grant his Warrant to Attach 
— offender, and bring him before theſe two Jt 


ces, or to find ſureries for this at 

next Seſſions to anſwer this — e. Or ii 
ſee cauſe, he may bind him to the good bet 
Good be-  Yiour, and ſo to appear at the next Seſſiom 
laviour. But he alone cannot determine the _ rol | 


pf the Pawer of Fuſtices of Peace. 15 
.. ag. Nor can he (as we conceive ) Attach 
For bind him over till the party be melde ſor Chap. 4+ 
the offence, unleſſe it be in caſe where the Sta- 
ut gires a ſpeciall power to a Juſtice of Peace 
o to do. 

All that Juſtices of Peace have power to do, geg. 3. 
regularly, it is their duty to do; and what is | 
their duty to do, they have power todo, And 
¶ for their neglect of their duty they may be pu · 
niſhed in one way ox other. 

Any one Juſtice of the Peace, when needre- p ofſe c 
quireth, may take with him, or require for his * . 
illiſtance in the execution of any part for his of 9% 4 
fice, as to apprehend Felons, keep the Peace, or — 
the like, any number of men he ſhall think fit. ö 
Aud ſuch as are able muſt obey their Com- Pesee· 
mands herein, or they may be bound to the Good Behgs 
good behaviour, or fined for their diſobedi- Jour. 
ENCE, 5. 

A Juſtice of Peace, as touching the keeping of Se. 5, 
the peace, may do all that a Conſtable, or a pri- Peace, 

6. vate periea may do by the Common Law. 6. 

They are in the toom of the ancient Conſer- ged. 6. 
vatours of the peace, and have the ſame power 
they had. 7. 

Where a Statute doth give a power to Juſti- geg. 7. 
mo Peace to wy — of 2 Ot+ % 

in general, and ſaith not where, there it 
muſt be done ia, and cannot be done out of Scilions. 
one of the Seſſions. But if it give them a power 
to make a Rate, or to do any ſpecial thing, and 
lay not where, there they may do it in or out of * 
either of the Seſſions. 22. M. 5. Cook 2. part of his 90 


+703, 704. ; ; } g ö 
a thing is co be done by the N Seck. 9. 


Where 


* 


ol of ene eee 


7: 4. wien iht aſſent of others, neither © 

— Coo 2 purt Infſit. 704. 1 
hey muſt; in execnring of che power] p 

to them, by A & of Parliamenr, be very e 

rious, and ſee that they ſtrictly purſue it, 

' 2, therefote that they heed the words of the Sy 
tures Which arc penned diverſly. 1. As toi 
perſons of theJuſtices;fome things may be de 
by one ſome things not by leſſe than two, a 
ſome chings not by leſſe tha three Juſtics 
And ſome things cannot be done by any 
ſtices, unleſſe one of them be of the Quorum 
2. They differ as to the manner of Con victic 

Some of them appoint the Conviction to be j 
oath of witneſs, ſome by verdict, ſome by vie 
or hearing, ſome by confeſſion, ſome by exat 
nation, fome by enquiry and examination: ſor 
Statutes give them power to hear and det 
mine. And ſome ſay ir ſhall be done in a Sd 
ſions, ſome in a Quarter-ſeſſions,or in a N 
or in 2a general Seſſions. And ſome ſay, T 
the Juſtices ſhall puniſh the offence, but do not 
ſay where, nor how, nor any thing at all ſor t 
manner of conviction; ſome ſtatutes ſay nothi 
of the way or manner of doing of execution 
See 14. Eli. about the rates of the priſoners i 
the Goal tquching the five pound ſorſeĩture 

there is no way or manner of conviction, or of 
the doing of execution fer down. Some ſtarures 
again ditect the way and manner of execution 
but ſay nothing of the manner of eonvictiot 
as the Act of 43. EM. About the Kings Bene 

. and Marſhalfie money. The forfeitures of ti 

ſmillings by the Churchward ens, — — x 


Va the high en are ap 


2 
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of the Paweraf Fuſtices of Peate. 15 
to he leviett by diſtreſſe and ſale of goods, by Chap. t 
warrantfrom-the Treaſurer. But ir is not ſaid, ._- 

ho they that offend herein ſhall be convicted. 
So the Fine to be ſet on the Treaſurer for his 
default. is to be ſet hy the Juſtices at their Quar- 
ter Seſſions, and levied by ſale or goods; but it 
is not ſaid how the Treaſurer ſhal he convicted. 
So the. twenty ſhillings forſcicure to be ſer up- 
on the Overſeers of the poor, for their neglect, 
is to be levied by che ſubſequent Church-war- 
dens or Overſeers, by Warrant from two Juſti- 
ces of Peace, by diſtreſs and ſale of goods; bur 
the Stature doth not dire& how the Overſcer 
ſhall be convi&ed. of his offence, whether by 
witneſs,or how:elſe, So upon the Stat. of 43. 
Ehiz. for Mariners and maimed Souldiers, it ap- 
pointeth that the forſeitu⁊ e of twenty ſhillings 
for the default of the Church · wardens and petit 
Conſtables, and ſourty ſhillings for the default 
ol the high Conſtables , be levied by the Trea- 
ſarers, by diſtreſs and ſale of goods; bur doth 
nor ſay how he ſhall be convicted of the 

F offence. 

And it ſeems in theſe caſes of the Kings- 

Bench, and Marſhalfie, and Mariners, and mai- Money fo 
med Souldiers, the Treaſurers may levy the for- Marthalſegy 
feitures and ſummes of Money in Arrear with- maimed. 
out any convictioa, for there needs no proof — 4 
here; if he receive not the Money, the offence W 
is certain to him: Ani then, Q conſtat clarè, 

ws debet verificart. Let it is heit to let the par - 

les be indicted, and fo convicted in the ordi- 

mry way before they make a diſtreſs, For this 

Pubtleſs, in all the other., and ſuch lik: caſes 


re the matter of fact is doubeſull, is to be 


5 N 
» — - 
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©h: ap. 4. done before execution can be made b diſtreſs 


their penning, as to the perſons, whom © 
diſtreſſe is to be made: for ſome of em dired⸗ 
that the Warrant ſhall be directed by the Juſti- 
ces of the Peace to the Conſtables, fome of 
them to the Church-wardens,ſome of them ta 
the Conſtables and the Church wardens, ſome 
of them to the Conſtables or Church-Wardens, 
ſome of them to others, ſome to no perſon” ut! 
all. 4. and laſtly, They differ as to the man- 
ner of the Warrant : for ſome vf them direct 
it to ke done by Warrant only, and do not lay 
in Writing, others by Warrantin Writing, o- 
thers by Warrant under the hands of the ju- 
ſtices, and others by warrant under the hands 
and ſeals of the Juſtices. In all theſe caſes the 
words of the ſtatute are to be heeded, and 
they giving a power and authority onely, it 
muſt be ſtrict y purſued. See the Acts of the 
A - about Ale-houſes, Act of the u# 

Car. 1. 3 Car. 1. and ſce chap. 49. of the au 
book. 

Where a ſtatute gives to the Juſtices of peace 
a power, for lack of diſtreſs, to intlict a corpo- 
ral puniſhment; this lack of diſtreſſe (it ſeems) 


and ſale of goods. 3. ace yy alſo in 


muſt be taken for lack of diſtreſſe in the place 


where the diſtreſſe may be taken, and where 
the Officer that is to take it, hath power. As! 
if a Juſtice fend his Warrant to the Conſtable” 
of A. to levy money by diſtreſſe and ſale of the 
goods of H. in dale, and he be a, ſtranger and 
hath no goods there, but hath enough in other 
places; in this caſe he is to he dealt with 284 
man that hath no diſtreſſe ar all,” And ic 


2 


e 2 
wed... 


of the Lirds Day. 


od to conſider — the ener Chap. 5. 3 
the ioflitiog of corporat: ment in'eaſ&6f f 
ack of diſtreſſe in the firſt Warrant, and leave 4 
i to the Officer, or to wait the Officers retihin, 
and then to give the warrant for the . 
puniſhment. The beſt way in this is well to 
veigh and mark the manner of penning the 
ſtaute in that part, and ſtrictly to follow the 
words of the ſtatute therein. — | 
'S The Juftices upon conviction for ſwearing, Sec. 12. 
or any other offence, may not order leſſe t h 
taken then the forfeirure appointed by the law. 
"Wl Reſ. Judges 1633. Sed. 10. See more of this 
Jia che ſecond book, chap. 7. and firſt book 
Y chap. 50. 
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' CHAP, V. 


of the Lords Day, and Prof angtian 
. thereof. 


Fo- the better underſtanding of the Law gef. 14. 
1 herein, theſe things are to be known. x. 
This day is by every one to be ſanctified and 
kept holy: And men muſt be carefull herein, 
to exerciſe themſelves in the duties of piety 
and true religion publickly, and every one on 
this day (not having a reaſonable excuſe) muſt 
diligeutly reſort ro ſome publick place where 
rhe ſervice of God is exerciſed,or muſt be pre- 
ſent ar ſome other place, in the practice of ſome 
religious duty, either of prayer, preaching,rea- 
ang, or expounding the Scriptures, or canſe- 
Ce upon the ſame; 2. None may on this 


1 


- - — 4 4 


* 15 
20 of the Lords Day. 

Chap. 5. Sy meer out of cheir own pariſh at any ſpe 

Spore - © WMA 


own pariſh for bear-baiting, bull-bairing, inte 
ludes, common plays, and other unlawful exe 
ciſes ; no meeting or concourſe of people 
of their pariſh on the Lords Day for any ſpe 
or-paſtimes whatſoever, nor bear-baiting, bul 
baiting, common plays, or other unlawful exe 
ciſes be uſed by any perſon within their o 
pariſhes, under pain to forfeir three ſhillir 
four pens for every offence, to be levied by d 
eand ſale of goods, and for lack of diſtre 
to fir three hours in the ſtocks. 3. No carrie 
may go with his horſes, - wagoner, carter, « 
wainman, may go with his carr, wagon, 
wWain; or drover with his cattel, on this c 
under pain to forfeit twenty ſhillings for eve 
offence, to be levied by diſtreſſe and ſale of h 
Reſol. goods, if he be queſtioned within ſix weeks à 
_ ter the offence done. But there ſhall be b 
ISef. 16. one twenty ſhillings forfeited for one journe) 
although he paſſe through twenty pariſhes,au 
the twenty ſhillings that pariſh ſhall have,whe 
Bu'cher. - the diſtreſſe is firſt taken. 4. No butcher 
kill or ſell any victuals on this day, under pain 
forfeit ſix ſhillings eight perce, if it be queſtior 
ed wichin fix weeks afrer the offence done, 
be levied by diftreſs and ſale of goods. 

Any one Juſtice of Peace way, and wuſt,u ? 
on view, contefſion, or oath of one witneſſe 
give a warrant under his hand añd ſeal ro © 

- Conſtables or Church-wardens of the place 
places where the offeuce is done, to levy by d 
ſtreſſe and ſale of goods the 3 5. 4 d. upon, a⸗ 
for lack of diſtreſſe ro put in the ſtocks thr 


h 

| 

gever; nor may they meet within tha 
| 

| 

| 

q 


| Fi "Day, * IT. : 4 
hours, ſuch as have been ar; or uſed any un- Chap. 6. | 
n wful ſports or paſtimes in 1 | 
F other pariſh. So one Juſtice may after fuch' a Spots. 
| — give a warrant under his hand 21 
ſeal to the Conſtables and Churchewardens of 
the place where the offence is done; and for 
uc of diftreſſe, to ſer him in the ſtocks three 
hours, that hath kept, nſed, or been preſent at 
any uolawful ſports, againſt the ſame ſecond 
clauſe of this chapter. 2. Any one Juſtice may, Caricr. 
and muſt upon confeſſion, view, or oath of two 
witneſſes, within ſix weeks after the offence 
done, give a warrant to the Conſtables or 
church-wardens of the plate where the offence 
is done, to levy by diſtreſſe and ſale of goods 
the 205, forfeiture upon carriers, wain-men, 
drovers, and ſuch like offenders, againſt the 
third clauſe of this chapter before; and the 6 8. ui cher. 
8d. forfeiture upon Butchers for killing or ſel- 
ling meat, againſt che thitd clauſe of this cha» 
pter. 3. They ate alſo to take a ſtrict account 
of the obſervation of theſe things cvery moneth. 
Stat. 1 Car. 1. 3 Car.1. 


2 — — 


CHAP. VI. 
Swearing or Curſing. 


F any ſhall ſwear or curſe within the hear- 
ing of a Juſtice of peace, or ſhall be convict- 
ed thereof by his own confeſſion, or upon evi- 
dence of two witneſſes upon oath, before the 
fame Juſtice, they ſhall forfeit 12 d. to rhe vſe 
ol the poor, where the offence ſhall be cominit- 


of Diſtuthing « Miniſter. | 
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warrant f 
ee anda of goods, an 
3 (if the offender be 
— 12 EE he ſhall upon warrant, 
85 be ſet in the ſtocks three hours; bit 
a hen he ſhall be whipt by the Confts 
oaks A the parent or maſter in the Conſt; 
blezpre 
And if an Officer be ſued herein for the di 
execution of his office, he may pleade the gene- 
ral iſſue. 

This offence muſt be proved within twenty 
days aſter the commitment, and this Act to he 
read in every Church twiee in the year, vpon 
Sunday aſter Evening prayer. Star. 21. Tat. 
cap. 20. 


— 
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CHAP, VII. 
Of Diſturbing a Miniſter, 


The — A Ny Juſtice of Peace, upon complaint, may 
commit to ſafe cuſtody for ſix dayes, him 

77 1 that maliciouſly diſturbeth a Miniſter in doing 
— - w Divine Service; him that ſhall procure this di- 
| fone, ſturbance, and him that ſhall reſcue ſuch a Di- 
2 ſturber, being apprehended. But there muſt 
be two Juſtices of Peace to joyn in the exa- 
mination of the offence, and they muſt doe it 
withiu the fix days. And theſe upon the par- 
ties confeſſion, or oath of two Witneſſes, may 
commit him to Gaol for three moneths, and till 
the next Quarter - Seſſions, 1 M. Sefſ. 2. Wa 3% 


W af Aa 1 * Fs PP _—_ WE - 
But ſome doubt ofthe continuance of this Law, Chap. 8. q 
| think it to be repealed by 1 Eliz. 21. The 
better opinion is, that it is in force, and doth 


1 


CHAP. VIIL 


Of Depravers of the Sacrament, 
Tee muſt be three Juſtices of Peace, The daty'« | 


worum uns, to take Information upon n—_ a 

the oath of two perſons, againſt him that doth e here 

deprave, or ſpeak unreverently of the Sacra- jn ont of 

ment of the Lords Supper. And to bail the Seſſions 

offender: and to binde the Accuſer and wit- Bayl. 

neſſe in five pounds apiece to give evidence at 

the day of Trial. And this it ſeems they may 

do out of Seſſions, 1 Edu. 6.1. 1 EI. I. Dal. 


J. F. 49. 
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CHAP. IX. 
Of Popiſh Prieſte, and other Papiſts 


and Recuſants, wha 

1-4 

Tk any Agnus Dei be diſcovered to the Ju- The pom 

ſuice of Peace, he muſt acquaint one of the 324 40g 

Privy Councel with it within fourteen dayes, of pre © 
Sub Pena Premunire. 13 EL.2. herein 

If any 'eſuire or Prieſt be made known of Seſſions 

to him, he muſt acquaint one of the Pri- 3 
vy Councel with it wichin twenty and eight — 
= C4 dayes. 5 


Chap. 9. 


K. D 7, „ eculants 
4 4 R Y 4 : . 


dayes, Sub pane: 200 Marks. 27. EL. 2. 
And one Juſtice of Peace may require a 


piſh Recuſanr, within three moneths after 


conviction, to ſubmit and declare his confor 


Feme-(0- mity to the laws of Recuſants and in caſt 


vert. 
Abimation. 
QsSeſſions. 


Maſe. 


- Cenifcat. 
"Two lulti⸗ 
1 Ces. 


leſuite. 
Commit- 
Bail. 


he do not, he may (if it be not a Feme Covert ) 
require him to abjure the Realm: but the Ab- 


4 . 


3 


— 


juration muſt be at the Quarter Seſſions, 3 


Eliz. 1. 21 Jac. 28. 

Yer a popiſh Recuſant may abjure b 
fore two juſtjces of peace by 35 Elizabeth 2. 
So the juſtice may within three daycs after the 
thing done, take [nformation of maſſe ſaic 
3 Fac.. 

Bur there muſt be two Juſtices of peace to 
require a popiſh Recuſant ahove ſixteen years 
old, which ſhall travell above five miles fror 
his dwelling without licence, if he have leſſe 
rhengwenty marks free hold per annum, ot 
ſou:ty pounds in goods, to conform in three 
moneths,or elſe abjure. And this he muſt certi- 
fie to the Aſlizes, 35 Eli. So that there muſt 
be two Juſtices of peace to do theſe things fol- 
lowing, viz. To examine one ſuſpected to be a 
Jeſuit or prieſt that refuſerh ro anſwer directly, 
and to commit him to Gaol without bail till he 
do ſo, 35 El. a2. To give an oath to a Recuſant 
licenced hy him and three others, to travell, 


z Jac. g. To ſearch their houſes, who, or whole 


Wies are Recuſants, for Popiſh Books and Re- 
Lyics, and burn them, or if they be of value, 
aeface and refiore them; To take the ſubmiih- 
on ot one reconciled to the Fope, within ſix 
days aſter his return, 3 Fac. g. And there muſt 
be two Juſtices, Quorum anus, to commit to pri- 


lon, 


in caſe 
'01 et 1 


nf Its 
#4. | 


. L 


w 
znds a moneth, or the third part of his 
nds, 7 Tac. 6. See more in. Dalt. J. P. 130, 
31,132. Oc. Stat. 35. EI. a. 2). Ela ·— 
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Db ſervations in Examination of Felony 
and Felens, 


JN 


» evil 


| r „ not conforming in | i. 
| 5 mone ths, unleſs "Huband ill pay ren 2620 


all Caſes of Felony done, whether it be geg. x. 

cater or leſſer Felony, any one Iuſtice of The 

ce may 1. cauſe Hue and cry, Search and and duty of 
; 7 5 

freſh ſuit to be made for the Felon by all S he — | 


ris, and other officers, and others. 1. & 2.P. anon 


uſlices of © 


& M.c.13, 1. & 2. Phil. dy Mar. Cap. 10. Dalt. $effions. 
J. P. Cap.20. 2. Cauſe tobe arreſted and im- Hue and 


priſoned ſuch as are ſuſpicious. ib. 3. Examine cy. Search! 


them (when they are brought before them) Seck. 2. 


and rhe witneſſes againft them, and therehy in- 
ſorm himſelf of the fat and cireumſtances 
thereof. As, 1. The party offendingis to be ex- 
amined without oath. 2. The party offended, 
robbed, c. and witneſſes, are to be examined 
upon oath. And he muſt ask the party robbed 
if he know the thief. For without oath they are 
not to be given in evidence. And although any 
man, how mean ſoever, may be allowed as a 
competent witneſle, yer ſome heed is to be gi- 
ven to the witneſſes, according to the old 
verſes: 

Conditio, ſexus, ætas, diſcretio, fama, 

Et fortuna, fides in tiſtilus ipſa requires. a 
3. In 


reren 


Se. 3. 
Ir amine. 


* -r6, 3. in che er of the witneſſes a 
— & and of offenders themſelves, 1 
thi re confiderable, and accordingiy 
* ion to be made to diſeover the cauſed, 
kulpicion x. Of the name of the perſon ful 
if he have net two names, or do not 
change his name. 2. agen. And bec; 
of 1. His parentage, what they were. 2. His 
bility of body; if he be likely to do ſuch a thin 
3. His Nature z if it be inclinable to ſuch a 11 ( 
4. His eſtate ; if he have an eſtate, or be nee 
5s, His life; if idle, drunken, &c. if he ever d 
any ſuch thing before. 6. His company; if itil; 
ſuſpicious. 7. His repute; if of evil or ge 
name.3.Of the Marks or Signes. 1. If any bloc 
if it be a man ſlain, be about him; any of . 
goods, ifit be goods ſtelen, or any of the good; 
| 
| 
| 


of the man ſlain be found with him. 2. If 
bluſh, or change his countenance, look dow 
wards, is filent, or trembleth when he is es 
mined. 3. If his anſwers be falſe , doubtful 
repugnant, or idle. 4. if he hath offered an 
greement, deſired his neighbors not to ſpeak « 
it. 8. The meaſure of his, or his horſes foc 
5. The bleeding of the dead body in his pre 
ſence. 7. If he fly, or lie hid, and obſcure. 8. 
he be the firſt that doth finde the party mu- 
thered, and ſome other ſuſpicious ſignes accom 
pany it. 4. Of the time and place, when and 
where it was done, and where the perſon fuſ- 
pect then was. And of theſe and other circum» 


ſtances, theexamintion is to be mude. Dall 
Iuſt. of P. 373. 8. It is good to ler the witneſ- 
ſes ſubſcribe their names to the Examinations 
5. The Examination of one not able to eome to 
rr 


of Fel. 


vertiſied thither, 29. Elix: 13. Dat. I. P. 
. 7. He that confeſſeth a Fdony, may accuſe 
chers thereof; Dalit. Inſt. P. in cap. 3. 

2 Within two dayes after che Examination 
en, he muſt put ſo much of the ſame as is ma- 
erial to prove the Felony, into writing. 5. Cer- 
ie it with the Recognizances for bail and pro- 
ſecution, to the next Goale-delivery, or Quar- 
er- Sellions, a5 the caſe is: wherein theſe things 

to be known. 1. If it be a greater Felony 
to be determined at the Goal delivery, then ir 
muſt be certified thither. 2. If it be a Petit Lar- 
go ceny, or other ſmall offence, he may binde over 
che Informer, and certifie the Examination to 
ce Quarter Seffions, where the Iuſtices may, 
and ought to determine it. 3. Hf it be à greater 
Felony, which they have power there to un- 
dermine, it may be certified thither alſo. 4. The 


7 
u Aſſizes, nay be taken by a Iuſtice of peace, * 1. 


Set. 4. 


Cenifent, ' 


whole caſe is to be certified, as well that which 


may clear,as that which may accuſe him, Dalt. 

J. P. fol. 63, 64. Cap. 3. fol. 411. Let it is held 
that a juſtice of peace regularly is not to re- 
cord (and then to certifie _) the evidence that 
is given againſt the Keepers of the Liberty; 
Dale. I. P. m Cab. 123. 5. Examinations taken 
by Juſtices of peace in one County,way be cer- 
tified and uſed in another County, Dalt. F.P. 
fol.370. 

7. Either he muſt bail the Felon, if he be bail- 
able. But 1. To bail a Felon, there muſt be two 
Joſtices of peace, Quorum unus, preſent to do it. 
2. Then it muſt be certified wich the Exami- 
Nations. 

8. Or if not, he muſt ſend him with a Mitti- 
Watt mis 


Sef.s 
Bail, 


Sect. 5. 


Mittimug, : 


— 7. 
Bunde 


e 


of Felony. 29 


What a Tuſtice of peace cannot juſtifie, upon a Cha. 10. 
are ſurmiſe, without oath, except it be where 
me Felon doth accuſe another before an In- 
ws 1i&ment be found, to arreſt a man for Felony, Arreſt 
or break any mans houſe to ſearch for a Felon, Se,. 
or ſtollen Goods . And it hath been ſaid that at- 
ter the Indictment, it muſt be in open court, ſot 
it is in the nature of a Capia. But the contrary 
is practiſed at this day. And this he may do, 
when any man is charged, and the Tuftice hath 
taken examination, he may grant his Warrant 
to the Conſtable of the place to ſee the Kings 
peace kept, in the taking and bringing of the 
Offender before him, and then che party that 
giveth the information, and doth ſuſpect, he is 
to arreſt the Offender; which done, he may ei- 
ther carry him to a Tuſtice of peace, or Conſta- 
ble, or to Gaol at his choice, Cook, 4+ Pa. t of his 
Inſt. folli 77. or he may ſend Warrants to 
ſearch or arreſt. For this ſeems neceſſary at Seck. 1. 
this day; for Conſtables are ſo ignorant and 
fear ſul, tat they dare not do any thing without 
the luſtices warrant. Beſides, when the lu- 
rice of peace hath information upon oath be- 
fore him, he hath good cauſe to ſuſpeR, and ſo 
may proceed upon his own ſuf] Dicion,Da r. I. P. 
4.376, 408,374 And however, the Officer upon 
the Iuſtice of peace warrant is excuſed. 

12. The luſtices of peace cannot( our of Seſ- SeF.tr. 
fions ) puniſh petit Larceny by their diſcrerion Pedic iLare | 
(as ſome have thought) bur maſt bik.ic the — 
offender over, and they muſt be tried and quit — ; 
at Seſſtons, Dalt.T.P. in Chap.1o1. What is Fe- 
lony, ſee in the Sciſions charge. f 


JAP, 


32 
Cha. 11. 


CHAP, XI, 


Of the Peace. 


Or the opening of this point, theſe thing 
** Fnuſtbe 1 I. The Peaceis a quiet 
friendly, and harmlefs behaviour towards the 
Kings Majeſty and all his liege people, whic 
is required of all. 2 He that breaketh this 
breaketh the peace. But moſt properly 
that offereth any actual or injurious force i 
ſaid to break the peace. 3. All men are bound 
to endeavour to keep it between others, and tg 
ſuppreſſe the breach of ir. 4. Divers Officers 
have an eſpecial charge annexed to their Ollice 
to look to it. 1 
Seth. 2 The Iuſtices of peace have power to prevent 
= oower offences againſt rhe Peace before they are 
Sud. dort of done, and to puniſh them after they are done. 
the ſuftice For they are to ſee the peace kept, and for that 
— purpoſe to ſee the Laws made for the preſerva- 
— tion thereof executed, require Sureties where 
Anet, they ſear it, pacifie ſuch as begin to break the 
| peace, arreſt affrayers, &c. ſuch as break the 
peace before them, or upon themſelves, or o- 
thers and ſend them to Gaol, unleſſe they give 
Commit · Sureties to keep the peace, which they may re- 

r quire of them. And if any one be dangerouſly 
hurt in the affray, ſend him to priſon that did 
it. And 1. All this any one Iuſtice of peace may 
do. 2, Whatſocver any other private man, or 
Officer may do for the keeping of the Peace, 4 
Juſtice of peace may much more do, Dalt. I F. 
4.41, 42. 3. Any luſt ice of peace that hath any 


Of Watch and Ward. 31 
ſe to ſuſpect the breach of the peace in any Cha, 12. 
ce, may fend his Warrant to the or 8 
ers, chere to take care to prevent it, Cook 4. 

It of his Inſt. 177. 14 M. 8.16. 4. Any one Sec. 4. 
ſlice of peace may take away the Armes, and Commit- 
npriſon fuch as he ſeetb to be riotouſly aſſem- went. 

ed. or go armed, that wear coats of Mail ſe- 3 

Feng, or carry Dags, or Piſtols; or de ma * 
<Wquizc and prize the armour by a Iury, Coo 
s $71. Dalt. I. P. in Cap. 9, So he oy com- 

priſo- 


ly head the arms to be taken from ſuc 
ce is are taken and brought before him, Dalr. 
ound . f. 42,43. 45 
ad to 
jcers — 
lice 
CHApP. XII. | 
vent 2 28 2 fy * 
— Of Watch and Mur t. TEE 


hat N this cheſe things are to be known, L, None Fecht: 
va- ¶ but Iahabitants of the ſame Town are com- =Y 
ere Pellable to watch or ward 2. It muſt be by 

the Fea of diſcretion, able bodies and ſufficiently 

he rmed. 3. Ic muſt be by tuen, or by the houſe 30 

o- erding to the cuſtome and uſe of the place. Conſtable. 
ve g. The Conſtable ex oſſ cio is to order it, and he 

aay enlarge it as there is occaſion, but he can- 

ot change che courſe of it at his pleaſnre, and 

make ſome watch, and excuſe others. 5.Ifany 

eglect or refuſe to do his duty, the Conſtable 

nay preſent this default at the Aſſizes or Seih- 

dns, or complain of ic to a Tuſtice of peace. 

\ud ſome hold, the Conſtable may put him 

a the Stocks for his contempt. 5. This Watch Stocks, 

is 


- 


, 


32 of Watch and Ward. 


Cha. 1 2. from Aſcenſion ro Michaelmas, and muſt bef 

280 Sun to Sun; and the 'Warding then (in e 
gruity of Reaſon) muſt be the reſt of the tu 
ty and four hours of the day. 7. Theſe wy 
and Ward- men are to poſe all men, to a 
and ſecure till morning Rogues and others 
picious, and them to bring to Iuſtice of pe 
to be Examined, Dalt. I. P. Cha. 60. inch. 
Ed.1.4. 5 Ed. 3.14. Or if they will, they 
deliver them to the Conſtable, who muſt t 
care of them, And if any xeſiſt them, and 
away, they may ſend Hue and cry after the 
and upon this any man may arreſt them. 9 F 
default of this watch and ward, the Townſh 
may be puniſhed, x 

Any one Tuſtice of peace may ſer this wats 


> — * between Aſcenſion and Michaelmas for the u 
© anddutyof reſting of ſuſpicious perſons, Winch. 13. Ed. 
the Inflices and he may direct the manner of it. Alſo} 

may, if he ſee cauſe, appoint Warding by d 


derem for che apprehending of Rogues, Reſol. of i 


f Selſions, 
* Iud ges, temp. Car. 1633. And it ſeems reaſ 


nahle then, that if Officers or others neglect 
at the Iuſtices may require a conſormity; 
they refuſe, or neglect, may binde the off 
ders to · the good behaviour at the leaſt, orhe 
wiſe the ſeryice will not be enforced. 


- 


CHAP, 


=: 


Cha. 14. 


th CHAP, XIII, 
hel Of N ig he- wal herr. 


AY one. Tuſtice of peace may cauſe ſuch xy, 
{ Kpcrſons, ſtrangers or others, that are ſuſ- and duty of 
picious, that ſleep by day, and walk by night, the. Juftices- 
eſpecially if they haunt lewd houſes, or keep of peace © 
lewd company, or commit out- rages; to be 7 — 
arreſted, and force them to give Surety for arreſi. 
their good behaviour, 13 H. 7.10. Dalt, I. P. Good beha- 


in Ch. 35. v:our, 


— — 


CHAP. XIV. 


Of Forcible Entry, Cc. - 
Unlawful Aſſemblies, &c. 


JT is an offence by which unlawful violence geg 2. 2 
is uſed to perſons or things: and this is Force. 
either implied, as in every Treſpaſſe, Reſcous 
and Diſſeiſin, there is a Force implied in Law, . 
or it is actual with Weapons, number of per- 
ſons, Cc. which alwaies car rieth ſome fearful 
ſhew or matter of terrour with it. The actual 
Force alſo is either fimple, when it is joyned 
with no other crime, as entry into lands only 
or compound, when it is mixt with ſome other 
Fact, which of it ſelf is criminal. As if any by 
force enter into anothers poſſeſſion, and kill a 
man, or raviſh a wo man there, &. 


D A forcible 


4229 


LP, 
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1 
Cha. 14. 
Sec. 2. 
Foicible 
entiy. 


| Seil. z. 
" Fcrcible 
detamer. 


"What ſhal 
be laid, o 
be a forci- 
b'e erty 
into, or 
ho'dirg of 
Lands, 


| Bhat per- 
ſons may 
ce mm t his 
afft tee. 
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Unlawful Aſſemblies c. 

A forcible entry is a violent and actual en 
try into any lands, houſes, &, or raking of a 
diſtreſſe by any perſon weaponed, whether! 
offer violence, or frar of hurt to any there, 
furiouſly drive out any out of the poſſeſſic 
thereof. And ſometimes iris taken for a 
grounded upon the Statute. | 

A forcible Detainer4s a violent act of reſiſt 
ance by a ſtrong hand, of men weaponed wi 
harneſle, or other action of fear, in the ſamg 
place, or elſewhere, by which the lawfull en 
try of Juſtices or others is barred or hi 
dred. | 

The Statutes of 5.R. 2.7. 18. R. 2. 2.8. H. 5.9. 
give charge, that none ſhall enter into any 
Lands, but where entry is given them by Law, 
and then in à milde and a peactable manner. 
And that none ſha!l enter into, or hold a poſſel- 
fion of Lands with à ſtrong hand, and with 
force. For the opening whereof we muſt know, 
1. That one or more may commit this offence. 
2. An Inſant or a Feme Covert, by their own 
act may commit a ſorcible entry or derainer; 
But they cannct do it by commandment as ans 
other man may do. 3. Where divers do come 


in a company to do this act, and one of them 


only doth ule the violence, they are all guilty, 
But herein we muſt rake this difference,where 
divers come together in one place to do an uy 
lawful thing, and one only doth it, and the reſt 
ſtand by, and do nothing; in this caſe they art 
all guilry as principall doers, and the act of one 
ſhall be faid to be the act of all. So that if dis 
vers come to emer into Lands, where their 
try is not law ful, and all of them but one di 
ent 


* 


| Unlanfal Aſſemblies, &c. WM: 
tual en Enter and demean themſelvks peacably, and Cha, 14+ 
of ne only doth enter with force, and after entry 
ther HHNoth hold with violence; this, albeit it be 
ozinſt their wils, is a forcible entry. And ſo it 7 
xmerh to be, where ſome of them do come 
ichout an evil intent, if they come together, RT. 
xr if they come aſter, and be aiding and coun- ; * 
freſiſienancing to the Offenders. Zut when divers & or un. 
d wirkcome together to do a lawful Act, as to diſtrain I, a& 
e ſamel ſor Rent due, or the like; and in that caſe, the diver- 
ul ex Wome oſ them, without any intent before, or al- fiy- 
r hin lowance or countenance then by the reſt, eſpe - 
ally if they diſcountenance it, fall to out · rage, 
N.. Nand commit this or the like offence; in this 
o ane caſc it ſeems the reſt are not guilty. 4. A man 
ſhall not be guilty of this offence by any coun- 
ner, ſel or command before, or agreement after, un- 
oſſel. leſſe he be preſent at the act done. But for 
with forcher opening hereof, rake theſe things. 1. If 
now., 2 maſter come with his ſervants, his ſervants 
ence knowing nothing of it, and he enter with force; 
own his ſervants ſhall not be ſaid to be guilty. 2. If 
iner: a man enter with force to the uſe of another 
s an: ¶ perſon that is not preſent, or by commandment 
-ome of another not preſent, who agreeth to it: yet 
them he is not puniſhable for this force. 3. If many 
ley, come together, and ſome of them do only en- 
here Y ter by force, and the reſt keep it by force, they 
an. © are all alike guilry, both the forcible eutry, and 
rel detainer. 5. Though the King, or his Tenant 
| arg <2vld nor be outed of their poſſeſſion, yet this 
one oſſence may be committed in this Land, and 
chen is puniſhable as in other caſes. 5. Though 
he ger no poſſeſſion hereby, yet it may be this 
of ence, and —__—_— _ „ 
p 2 4 


36 Force and forcible Entries, &. 
Cha. 14. be committed about a tent, When one doth 
ſtrain with force, be the rent due or not, 
when one is coming to diſtrain, and the Ter 
doth threaten to kill, or forcibly reſiſt H 
foreſtal: the way, or reſcue the diſtreſs, or 
like; fo about a Common, as when one dat 
forcibly keep his Cartel where he hath noCoali 
mon, or forcibly reſiſt another man that 
Common. 8. The exprels force is that whit 
is forbidden, when it is either with mulriruc 
i. a greater company then ſuch perſons have 
ſually attending on chem: yet one or two, 
they be armed, &c. may commit this offend 
Or it is wich ſirong hand (that is) with ax 
rent violence: In word, by threatning ſpeec 
es, as to ſay, they will keep the poſſeiſion if 
coſt them their lives, or in ſpight of the ot 
being in with him; or if he threaten to kill 
hurt the body of him chat is in, if he will x 
go out; or out, if he offer to come in; eſped 
ally ti chis make them to go out, or keep a 
Or decd ; by turbulent behaviour, or ad 
violence offered to the perſon of another? « 
alſe that they be ſurniſned with ſome Weapc 
by them not uſually born, as Swords, Buckle 
Pikes, Javelins,Bills,Clubs, Pirch- forks, Stave 
Halberrs,Bows and Arrows, Croſs-bows,Gu 
Harneſs, Armour, or the like: or by caſting « 
ſtones, blocks, pouring of hot coals, ſcalding 
water, or lead, ot with any other thing whe 
with one may hurt the perſon of another; 
therefore if any enter thus, though no man of 
e them, this is a Foreible entry; much mo 
if being entred. they there offer any violence, & 
feat of hurt to che perſon of another that is W 


= 


* 


Forcible Entry, &. 

oflefſion wich him; and moſt of all, iſ he ſhall 
riouſly and forcibly expell and drive another 
of the poſſeſſion : for if one enter in at the 
Moor, being open, peaceably, but then he doth 
xrcibly pur out them that he findes in poſſeſſi- 
dn, this is a Forcible Entry. If a man have a 
orce laid in another houſe by the place, this 
"Way make him guilty of this offence of Forci- 
Pie Detainer. So if a man after his peaceable 
try get more Weapons into the houſe than 
rere there, or uſually he doth bear, or if he 
ke uſe of the weapons in the houſe, to de- 
nd his poſſeſſian: but the having of them 
re, if they were there before, is not a force 
puniſhable, 9. If any Iuſtice of peace come to 
ie the force in a houſe, and they refuſe to 
him in, this of ir ſelf is a forcible detainer in 
caſes, though it be bur by one perſon, and no 
Neapon ſhewed. But if a Iuſtice of peace come 
jot there upon complaint, and of purpoſe, bur 
dy accident, or to other ends, and the parties 
eſuſe to let him in; this is no forcible decainer. 
Jo neither if he refuſe to open the door to his 
dverſary, or to any other beſides the Iuſtice 
ff peace. So if he finde any multitude of per- 
arms, or the like. So if the Dlſſeiſor tore- 


eth the way of the Diſſeiſed with force, 


har he dare not come near: But do reiuſe to 
the doors to the other party, is no forci- 
detainer. And if I be in poſſeiſion of a 
ouſe, and another that hath more right, would 
rer, I may keep him out with my ordinary 


$7... 
Cha. 14. 


ompany and weapons, but not otherwiſe, for 


ar of the guilt of a Forcible detainer. But if 
eſtate and poſſeſſion be lawfull, and I or 
D3 my 


38 Forcible Entry, &c. 
Cha. 14. my Anceſtors have peaceably enjoyed it ft 


three years together before the Indict : 
brought, if ſo my entry were peaceable, as} 
forcible, and I have continued three years pa 
ſeſſion peaceably and without force, I am 
poſſeſſion by right, and ofa lawful eſtate, an{f; 
not by wrong; and I have continued this pol 
ſeſſion all theſe three years without int | 
tion, and not diſ-continued, and my eſtate 
not ended; in theſe caſes, it ſeems, I may kei 
my poſſeſſion with force, and this is no forq 
ble Detainer, which by plea to the Indictme 
will avoid Fine, Impriſonment, and Reſtit 
on. But ro threaten a man, that if he come 
enter, he will burn his houſe,or ſpoil his goc 
therein : To cut trees upon the Land, or 
goods out of the houſe after a man hath entre 
the door being open; or only latched, to em 
without multitude or offenfive weapons : 3 
by fair means to perſwade or intice any bod 
out of the houſe, or by that means to kee 
them out; to take a man being out of the plac 
and impriſon him, and in the mean while 
ſend one to enter into the Land or Houſe, or 
deny to go out, and by Impriſonment kee 
him out; theſe things will not make a forcibk 
entry or detainer; and therefore if in theſe e 


ſes the other fide make a forcible entry up 
them, they may be put out again. 10. The 
the party outed be dead, that no reſtitutie 
can be made, yet the forcible entry ſhall be x 
njſhed. 11. If one enter into a houſe or la 
with an intent to cut or carry away his goc 
or corn,&c, or the like treſpaſſe, though he 
SY ne 


* a. 


ot put him hereby out of poſſeſſion; this will Cha. & 

© aforcible entry puniſhable by theſe ſtatutes, SY 

ifit be with ſtrong hand, or with multitude. 

12. So if any enter peareably, and after entry, 

© by force do any ſuch act. 13. To dctain a houſe 

I am i Mortgaged by force from the Mortgager, is a 

te, au forcible detainer. 14 To go over the land with 

his pdf force or mul:itude ro another place or end, is 

terrupF not a forcible entry. Nor is the force that is 

ſtate i uſed wich the Warranr; and in the maintenance 

Ly keel of the law, any offence within theſe Statutes, 

> fora but lawfull : So is the force uſed in the appre- 

an = hending of Felons, by Sheriffs and other Offi- 

ſtir cers, in executing Writs, and in doing their of- 

fice, in keeping the Peace, in defence of my per- 

ſon and houſe, and the like. Bur for the fur - 

ther opening hereoftheſe caſes muſt be heeded, 

If two or more men be in harneſſe, having alſo 

in their hands divers weapons, and they enter 

into the houſe of another, to have the poſſeſſion 

thereoi without more doing, aud hereupon the 

other party that was in poſſeſſion departeth 

and goeth far off; this is a forcible entry. Bur 

if two men in that manner break in the houſe, 

the door being open, and it is not known to 

what intent, the Tenants being in quiet, and no 

violence is uſed to them, but they that keep the 

poſſeſſion run away; this is no forcible entry. 

If a man have two houſes near adjoyning, the 

one by a deſeaſible Title, the other by 4 

Title, and he keepeth a force in the Detainee 

bath by a good Title, to keep out of the other with forces, 

houſe ; this is a forcible detainer · If a man put - A 

teth another out of his houſe by force, leaveth 

u, and putteth in one of his ſeryants in g peace 
D4 able 
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Ba. 14. able manner, and keepeth the parry put out 

* * priſon, this is not a forcible E — thou 
it be a forcible entry. If one ſole perſon alc 
break the houſe of another, and enter in | 
the windows againſt the will of the owne 

and then threatneth the party, and he for 
fear doth forſake the houſe ; this is a forcibl 
entry. 

If a forcible entry be made into the houſe of 
another, with intent to fight with the part 
there dwelling, and thereupon the party in 
poſſeſſion, and they that enter upon him, dy 
all depart out of the honſe, this is no forcible 
entry. So if one enter a houſe to ſcize a ward 
and is kept out by force, this is no forcible de 
tainer. So ita leſſer enter with force ro ſee 
any waſte be done by the leſſee, this is no ens 
try by force, although he remain there a whole 
day and night after. So to enter a houſe in 
time of War to fortifie it againſt enemies, is no 
forcible entry. - 

So if the Lord diftrain for Rent, where no 
Rent is due, and he do it with force, this is 
no forcible entry. Soif one break and entet 

the houſe to part an affray there, or to appre · 

hend a felon, or one that hath dangerouſly art 

another, and is eſcaped and. fled into the 
honſe ; But if the man that is hurt be in no dan- 
ger, it is otherwiſe. So if a Gaoler * 
priſoners into the houſe; being his own e 
for ſafe keeping, and kerp a guard about th 
this is neither forcible entry nor forcible de / 
tainer. 
If I hear that certain fellows will come td 
my houſt, to bear, rob, or kill me, and I rake 
in 


* 
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force to defend my ſelf, this is no forcible Cha. 14. 
iner. But if I hear they are coming to take 
n alodPoffeſnion, and I gather for to keep my poſſeſſi- 
Mm ; this is a forcible derainer. 
If one enter forcibly in a houſe upon another, 
od impriſon in the ſame houſe him that was in 
irſt, and himſelf remaineth there with force, 
his is a forcible detaining. If a man claimeth 
pmmon to Land, or a Rent out of it, and 
che Land is detained with force that he cannot 

Fuſe his common, or have his Rent by diſtreſſe, 
is is a detainer with force. But if one have a 
farren in anothers Land, and the land is de- 
gained with force when he would uſe his War- 
ren. Or one doth enter into the Park of another 
to diſtrain his game, and the owner of the Park 
2 keep him out by force, this is no detainer by 

ce. 
l Ifa man make a leaſe for liſe, and after grant 
15 n the Reverſion to the ſame leſſee upon condition 
on the part of the leſſee, which condition 1s 

© 0 i broken, and the leſſor doth enter with force to 
us 19 I oct the poſſeſſion of the Land; chis is a forcible 
ner I entry. So if the leſſee doth alien in Fee, and 

re. thereby forfeit the Land, and the leſſor die be- 

art fore his entry, and then his ſon and heir egter 
the | leſſee with force, this ſhall be a for- 

ble entry. All cheſe caſes are in Maſter Riſ- 

his If dens Reading. Dalt F. P. cap. 22.76. Poulton de 
uſe If pace. 34, 38, c. Cook 8.1 20, 
3 The Party grieved by « forcible Entry or gef.s. 
de- Detainer, may be relieved, and the offender Remedy. 
paniſhed divers wayes (amongſt others) by + 
the help of the Juſtices of the peace, who may 
& it upon the Statute of Vorthampton, which is 

22 * 
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Commit. 
ment. 


Record. 


Refticmion; 


in the nature of a Commiſſion, wherein th 
proceed as Miniſters onely, or by Inditma 
upon 8. 1,65 at the Quarter Seſſions, which by 
ing found there, the parry ſhall be reſtored 
his poſſeſſion by a writ of Reſtitution from the 
Court to the Sheriff, Dier. 18. Crompt.F.P.16 
But the moſt ſpeedy and common remedy i 
by complaint to one or more Juſtices of peace, 
who'may thereupon go to the place where the 
Force is, and if it be inan houſe, he may ente 
and ſearch, and if any force of Armour g 
Weapon be worn or born againft this Statute, 
and if any ſuch offenders be found, he n 
commit them to priſon, and may ſeize, and 
prciſe the armour ſo found with them; and 
ought to record all that which he ſhall doi 
this behalf, and thereout to ſend ſome Eſtren 
into the Exchequer, that the Common: wealth 
may be anſwered of the Armor or of the value 
thereof. Bur here again, the Juſtice muſt nat 
make any Reſtitution to the party outed, bu 
muſt only remove the force, And concerning 
the offenders ſo found and committed by the 
ſaid Juſtice of peace: It ſeemeth the Juſtice (at 
his diſcretion may fine them, and upon paiment 
thereof, or Sureties found for the ſame, the ſaid 
Juſtice may deliver the offenders, even as in 
the former Statutes of 15. R. 2. K 8. H. 6. Or 


elſe the ſaid Juſtice may record ſuch force, and 


commit the offenders, and after certiſie the 
Record in the upper Bench, or to the Juſtices 
of rhe Gaol-delivery, or to the general Seſſions. 


ol the Peace: or elſe the ſame Juſtice or Jufti» 


ces of the peace may proceed otherwiſe : for 
every Juſtice of peace upon complaint to him 


Forcible Entry, &c. 43 
dc, or upon other notice to him given of any Cha. I4. 
Forcible Entry into, or holding, or Detainer of "= 
Poſſeſſion of any Lands, Tenements, or other : 
poſſeſſions Ye of any Benefices or offices of 
the Church) contrary to theſe Statutes, by the 
party grieved withour any examining,queſtion- 
ing, or ſtanding upon the right, or Title of ci- 
ther party, may and 2ught in convenient time 
(ar = coſt of the party grieved ) to do cxe- 

cution of the Statutes aforeſatl. And as to 
the Juſtices duty and power in relarion to the 
aid he may require, removing the force, impri- 
ſonment of the parties, and making record of 
the force, thele things are to be known. 1. He 
ought to go to the place where ſuch force ſhall 
be, to view it. 2. He may command and take 
wich him ſufficient power of the County, or 
Town by his diſcretion, and the Sheriffe alſo, if 
need be, to aid him, for the better execution of 
his buſineſſe, as well for the arreſting of ſuch 
offenders, as alſo for removing of the Fotee, and 
for the conveying of them to the next Gaol-And 
as to this, theſe things muſt be known. 1. If he 
require any mankinde, be they Dukes, Earls, 
Barons, Lords,or men of lower degree,appren- 
tices, ſervants, and others, that are not about 
the apprehending of Felons,or ſome other pub- 
like ſervice. But women and children under 
fourteen years old, Aliens that are no Denizens, 
men that are not compos mentis, and priſoners 
are not bound. 2. Theſe he may require by 
by word of mouth without a Warrant in wris 
ting. But ſo can none other officer. 3. He may 
arreſt or impriſon and fine ſuch as refuſe to aid 
him. 3. He ought to arreſt and remove all ſuch 
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Cha 1 J. offenders, as at his coming he ſhall ſee or fi 


Armour. 


Record, 


continuing the Force, and may take away the 
Weapons, Harneſs, and Armour, and preſent 
cauſe them to be preiſed, and after to be an 
ſwered to the Common-wealth as forfeited, 
the value thereof. And if the doors be ſhu 
and they within the houſe ſhall deny the Juſtic 
to enter, it ſeemeth he may break open tþ 
Houſe ro remove the Force. Bur if ſuch offe 
ders being in the houſe at the coming of the 
Juſtice, ſhall make no reſiſtance, nor make ſh 
of any force, but ſer open his doors to the 
ſtice, then the Juſtice cannot arreſt or remom 
them, except upon the enquiry a Force be 
found. And if che houſe or land which is hol. 
den with force, ſhall extend into two Cour 
ties, and the offenders move their force into 
that part of the houſe or land, which is in the 
other County, when the Juſtice doth come, it 
is ſaid by ſome he cannot chen remove the 
force, but others hold the contrary. 4. He ought 
to make a Record of ſuch Force by him view- 
ed: whereinare theſe things to be known. 1.1f 
the Juſtice come to remove the Force, and the 
offenders eſcape before they can be arreſted, 
yet the Juſtice muſt record the forcible detain- 
er. 2. I the Juſtice he put out of the Commil- 


* 
| 


ſion, or made Sheriffe before he come to the 


place, he cannot then record it. 3. If rhe Juſtice 
Record a force and ſend ro priſon where no 
force is, the party is remedileſſe. 4. Iſ a reſcue 
be made of the priſoners committed by chem, 
they may Record this alſo. But if he Record a 
murther, or man-ſlaughter, this is void. This 
Record ſhall be a ſufficient conviRtion of L 

O0 ., 


„ eſſenders, and the parties ſhall not he allowed Cha, 14. 
| > traverſe it. 5. And this Record (made out 
of Sciſhons by a particular Juſtice ) the ſame 
de — way keep by him, or he may make it in- 
and certifie the one part into the Up- Traverſe, 
ver Bench, or he may leave it wich the Clerk Cenifieme, 
Wolf che Peace, and the other part he may keep 
umſelf. 5. He ought to commit immediatly to Commit 
the next Gaol, all ſuch perſons as he ſhall finde mem. 
and ſee continuing the Force at his coming to 
dhe place, the ſaid offenders there to remain 
convict by his o cyc,teſtimony, and record, 
until they have paid a Fine to the King. For 
this fight and view of the Force by 2 
(being a Judge of record) maketh his record 
thereof ( in the judgement of the Law ) as 
ſirong and efſcctuall, as if the offenders had 
confeſſed the farce before him, and { rouch- 
ing the reſtraining of the traveric_) more effe · 
Quall, than if the Force had been found by a 
Jury upon the evidence of others. But the 
Force muſt be in the preſence or view of the 
Juſtice of the Peace, or elſe he can neither re- 
cord it, nor yet commit the offenders :for upon 
force found by enquiry onely (although this Enqulty, 
preſentment of the Iury be a conviction of the 
offenders, it is thought the Iuſtice of Peace, 
can neither fine nor ſend to Gaol. But howe- 
ver he is to remove the offenders that be pre» 
ſent, that ſo he may reſtore the other, and 
may bind the offenders to the good behaviour. 
And ifthey be gone, yer he may make his War- 
rant to take them, and ſend them ro Gaol unril 
they have found ſureties for their good behavi- 
our, But for the W Nu. 
things 


1 
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things muſt be known. 1. The Iuſtice of pe 
may not view a force, or fine, or impriſon j 
his own caſe. And yet if he come there, 2 
they make an aſſault upon his perſon, het 
ſend them to Gaol for this offence. 2. If one 
ter into a houſe upon another wich force, a 
when the Iuſtice comes, both ſides are fighti 
for the poſſeiſion, the Iuſtice may remove t 
force, but cannot give poſſeſſion to the owne 
of the houſe. 3. If he that hath entr ed forcibly 
hath driven the owner to one end,or part of 0 
houſe. only, the Iuſtice may remove and ce 
mit them that have ſo entred. 4. If there! 
men in arms in another houſe near, though i 
another County, to beat them that take poſſe 
ſion of the houſe in this County; in this c 
it is ſaid the Iuſtices may remove them. 4. If dt 
Tuſtices come there by Accident, where tf 
force is newly done, they cannot arreſt or ir 
priſon, unleſſe there be a forcible detainer i 
the view. 5. If the offenders before. Arref 
eſcape for that time before the arreſt, and after 
the ſame day the luſtices meet them in ans 
ther place , in this caſe they cannot con 
them to priſon, 6. If the luſtices coming to 
the place meet ſome of the offenders by t 
way in haraeſſe, or ſee ſome going thither i 
harneſſe, to keep the place; they cannot u 
on this commit them to priſon. 7, If wel 
the Iuſtices of peace come, the offenders e 
ſcape into another County; the luſtices 
peace cannot arreſt them there, albeit it bl 
upon freſh ſuit. And yet it is ſaid by ſomg 
that if in this caſe before arreſt of the partie 
they fly, ſo that the Tuſtices may arreſt the 
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dun not commit them to priſon. But I doubt Cha. 1 4. 
And yet if both houſes be in one County, 4 
z out of queſtion. So if they get into a Ca- | 4 
e in the ſame County, the luſtices may up- 
M1 freſh ſuir arreſt them and commit them. 
all this is to be done there only where the VVhat per. 
ty grieved (in the ſenſe of the Statute ) ſons may be 
jch is the party that is to have reſtitution, cee gef. 
Noch complain, tender the coſts, and not where vybo not. 
y man doth complain. And for the opening 
eof rake theſe caſes. If a man have a Rent 
bing out of the Land of another, which Land 
detained with force when he would diſtrain, 
that is ſo diſturbed is not a party gtieved, to 
relieved by the Statute. And if à man be 
iſed of Land to whichCommon is appendant, _ 
diſſeiſed of the Common, and then aliens 
Lind to his ſon, and dieth, after which the 
id out of which this Common is iſſuing, is de- 
dined with force; in this caſe the ſon is not 
party grieved by this Statute, So if after 
fathers death, a ſtranger doth enter by 
batement into the Land, and holdeth by 
drce, the ſon is nor a party grieved within the 
Starute, So if a man be ſeiſed of Land, of 
hich'ſuch a forcible entry is made and dieth ” 
before he complain, in this caſe his ſan and 
ir cannot complain for this entry. So if a man 
deviſe his Land by Will and dieth, and be- 
ore any entry made by the deviſe, a force 
$ made, the deviſee is not a party grieved. Bur 
a man make a leaſe for five years on conditi- 
n char if within the farſt two years the lefſee 
co him ten pound, he ſhall have the Fee, an 
yer y is made accordingly 3 in this caſe if 


* ſuch 
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1 4. 10. ſuch entry be within the five years, the le 

7 * a party grieved, albeit the Condition þ 
performed. So if a man be poſſeſſed of a 
ment, and make the heirs or 1 $ his exec 
and dicrh, I „ being alſo dead, leaving if 
daughter, his wife with childe of and 
daughter; the firſt enters, and then the ot 
born, then ſuch force is committed; in 
caſe both the daughters are parties grieve 
if one enter by diſſeiſin to the uſe of auc 
who doth after agree to it, and then a fore 
entry is made; in this caſe neither the on 
the other is a party grieved. So if one enter 
diſſeiſin to the uſe of an Infant, whe dorh ; 
to ir, and then ſuch a forcible entry is m 
in this caſe the infant is not a party gri 
And generally the party to whom Refſtituz 
ſhall be made, he ſhall be accounted ax 
grieved, within the meaning of this Stat 
And for this ſee afterwards. 

7. The ſame TIuſtices of Peace, or ſome 
them that ſhall ſce the Force (as having b 
knowledge of the matter, and of the quantity 
the offence,and having rhe cuſtody of this | 
cord) are the proper iudges over this offen 
and therefore may aſſeſs rhe Fine upon ev 
ſuch offender. But the Fine muſt be imp 
upon every Offender ſeverally, and not up 
them joyntly. And the Iuſtice ought to eſtre 
the ſame fine, and to ſend che Eſtceat into ij 
Exchequer : and that from thence the She 
may be commanded to levy the ſaid Fir 
the Common-wealths uſe. But upon the 
ſine ſo aſſeſſed and eſtrcated, it ſeemech the q 

\ Nice is to deliyer the offender, Alſo upon 
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i ment of the ſaid fine to the juſtice, or upon 


ſureties bound by recognizance for the pay- 
ment thereof, che Juſtice may deliver the 
offenders again out of priſon at his pleaſure, 
by ſome opinions. But quære, for that the 
Sheriffe is accountant for all fines. Or the 
Juſtice of peace (by ſome opinions) may re- 
cord ſuch force, and commit the offenders, 
and after certifie the Reeord to the Juſtices of 
Aſſize and Gaol- delivery, or elſe to the Gene- 
rall Seſſions of the Peace, and there the offen- 
ders may be fined. For the Statute doth nor 


ay, that the Fine ſhall be aſſeſſed by them that 


Record the Force; but rather the juſtices of 


magere may cerrifie or deliver the Record by 


hem made, and referre the Fine and further 
proccedings therein, to the upper Bench, 
which is thought co be the ſafeſt courſe. 8. Al- 
d the Juſtice of peace, notwithſtanding his own 


ue of the force, may and ought in ſome good 


Town, or place near, where the force-was, to 
enquire by a ſufficient Jury of the ſame Coun- 
ty, to be returned by the Sheriffe, as well of 
thoſe which made ſuch forcible Entry, as of 
thoſe which made ſuch forcible detainer, 
wherein theſe things muſt be obſerved. 1. That 


Wone Juſtice of peace alone out of the Seſſions, 


nay make an Enquiry z whereas otherwiſe to 
old a Seſſions, there muſt be two ar the leaſt, 
and one of them muſt be of the Quorum, 
This Inquiry may be ſo made. within a mo- 
deth after the time. 3. It may be made whe- 


her che offenders be preſent or gone, at the 


ming of the Tuſtice of peace. 4. This Inqui- 
J may be made, albeit che Iuſtice of Peace 
«RY , E- 0 , 80 
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ä out to ſee the place where the force is, a 
*. 14. — — — make a Record : But he mu 
take care the Records do not differ, for if the 
Enqueſt finde contrary ts the l uſtices Rece 
the laſt Record is void. 5. One luſtice ma 
make the view, and another Tuſtice may make 
the Enquiry. 6. If ſeveral enquiries be made 
ſeveral Juſtices upon the force, every one 
them is a good enquiry. 7. If the Record 
Inquiſition ſay, the Jury was ſworn, and indee 
it was not fworn ; yet it is a good enquiry. 9 
the Jury be under 12, or anyof them h 
been Attaint of a falſe oath, or in a Decies 
tum, or are Ambodexters, the Jury is not ge 
unleſſe there be 12 of the Iury befides t 
Warrant to Men. 9. This Inquiry muſt be made by men 
che Sheriffe. good eſtates. And therefore the luſtice 
Peace is to ſend his Warrant to the Sheriſſe, 
command him in the behalf of the Keepers 
the Liberty, to cauſe to come before him fo 
and twenty ſufficient and indifferent p 
near about the place where the force is ſup 
ſed to be; and every of them ſo returned, u 
have forty ſhillings by the yeer ar leaſt,in 
and Tenements. And the Sheriffe is to reti 
Iſſues upon every man ſo ſummoned, the fi 
day twenty ſhillings, the ſecond day forty 
lings, and the third day fifty ſhillings, and 
every day after double. And upon default 
appearance of the Inrors, the Iuſtice may g 
an Alias, and after that, Pluries infinite till. 
come. And if any Sheriffe, or Bailiffe of Fri 
chiſe, that hath the return of ſuch writ,ſhal® 
negligent, he ſhall forfeir twenty pound. 
if ſuch Iurors have not forty ſhillings land 
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annum, yet their pieſentment of ſuch Force, is 1 

By the — ſo as the Offen- Cha. 14. 
r if 8 ders ſhall fine therefore. And if the Sheriffe 
Reco return ſmaller Iſſues upon the Inquicers, then 
ice mul the Staruce doth Wenk, yet the party indict- 
y make ed, ſhall not impeach tlie inquiry thereof; but 
theſe deſaults in the Sheriffe, for not returning 


> IS, 2 


he 


— uff cient men, may be puniſhed by the Iuſtices 
cord ¶ of Peace, who may hear and determine theſe 
1 inde offences by Bill or Indictment, wherein ſhall 


go the like proceſſe as againſt men indicted for 
treſpaſſe. 5. It is convenient upon ſuch Inqui- 
ry, that the evidence be given openly to the lu- 
ty, to the intent it may appear to the Tuſtice of 
Peace, or Court, whether there be reaſonable 
menue to ſtay Reſtirution, or not, after the In- 
ſtice dictment found. 9. If upon ſuch Iaquiry, ſuch edel 
riffe, forcible Entry, or ſach forcible Holding, or De- 
| tainer, ſhall be found by the oathes of the In- 
quirers, then the ſaid [uſtice of Peace ſhall re- 
r ſeiſe the Lands or Tenements ſo entred rpon 
ung er dolden, and thereof put the party in poſſeſ., 
ed. bon again, which in ſuch ſort was put, or hol- 
den out. As touching which point, theſe things 
ue do be known. 1. Any one, or more uſti- 
he Les of Peace, beſore whom the force is found, 
all and not any other luſtice of Peace in, or out of 
Seſſions, Iuſtices of Oyer or Terminer, or Gaol- 
fault delivery, may in perſon put the parryour, or 
kept our, in poſſeſſion again; or may award his 
ph or their precept, under his or their own Teſte, 
vs che Sheriffe to do it. And if the Iuſtice, be- 
bre whom it is taken, be dead; or otherwiſe, 
1. the Record being before the luſtices at rheir 
Seiſions, chey may award execution by weie, 
E 2 ut 
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but not without a Writ, as the Iuſtiee of peace 
himſelf that took the Inquiſition may do. Alf 
the Iuſtices of the upper Bench, upon a Certj- 
ficate by the Iuſtices of peace of the Force 
found before them, or upon removall of the 
Indi&ment by Certiorari, may by Warrant to 
the Sheriffe, not in perſon, award Reſtitution 
And to do this, the Tuſtice, or Sheriffe may 
break open any houſe; and take poſſe Comitatiy, 
and if the Sheriffe return, he cannot do it for 
reſiſtance, he will be amerced. 2. The reſũ 
tution muſt be made to him that is put out, not 
to his Heirs, Executor, or any other after hi 
death, hut the parties in this caſe may be fined 
and impriſoned, Cook 3. part of his Inſt:t. fol, 
242,243. 3. No reſtitution ſhall be made, but 
where the forcible Entry, or detainer is firſt 
found by Inquiſition, and that upon ſufficient 
Indictment alſo. For if the Indictment or In- 
qui ſition be quaſhed for inſufficiency, no re- 
ſlitution can be had upon it. For this cauſe 
the Indictment muſt expreſſe. 1. A putting 
out Expalerunt. 2. The quality of the, thing 
entred into, as Meſſuage, Cottage, e. There 
ſore they eutred the Tenement, is void for ins 
certainty. 3. A keeping our, it muſt ſay, Yet 
they keep ou. 4. It muſt be with ſtrong 
hand, or with multitude except it be implied 
by reciting the g. of H. 6. and conclude againſt 
the form of the Statute aforeſaid, or by ſome 
other ſuch words And if one be reſtored an 
an inſufficient indictment, and it be removed 
into the Kings Bench, the Court will cauſe the 
party to be reſtored. And if upon an inſuſl 
cicnt Indictment, the Iuſtice; grant ae 

beiof 
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Wbefore it be done, the ſame luſtices, not others, Cha. 14 
ay grant 4 Super ſedeas to ſtay it. 4. Reſti- superſedess 
tution is onely where a man is put or held out | 
of land, or the like, not out of rent, or the like. 
5. The Iuſtice may make reſtirution notwith- 
ſtanding any offer oi Traverſe. Yet in this 
cale the ſaſeſt way is ro ſend the ndictment 
into the Kings Bench, or accept of the Tra- 
vers. 
But as touching Reſtitution, Inquiſition, 
and the three years poſſeiſion, and for the clea · Reflitution 
ring of the Law touching them, theſe things ia whom ie 
are to be known. And firſt; to whom Reſti- {ba'l be 
tution ſhall be made, and upon what Inqui- made. 
firion. 
If ic be found that I $ was ſeiſed, until he 
was diſſeiſed by TI D by force, or until I D 
entred upon him by force, in this caſe Reſtiru- 
tion ſhall bc made to IS. So if it be found that 
IS was ſeiſed, until diſſeiſed by I D, peaceably 
which ID, holdeth with force; in this caſe 
Reſtirution ſhall be made to 18. And if it be 
ſound that rhe father die, and a ſtranger efiter 
by Abatement, and detaineth with force; in 
this caſe Reſtitution may not be made to the 
ſons. If it be found that the father made a 
leaſe for years, and die, the years expired, 
and before ſuch an entry made by the ſon, ſuch 
a force is committed; in this cafe the ſon ſhall 
not have Reſtitution. If ir be found that a man 
is ſeiſed of Land, and hath iſſue a daughter and 
dieth, his wife with Child of a ſon,the davgh- 
ter is ouſted wirh force, and then a ſon is born; 
in this caſe the daughter, and not the ſon ſhall 
have the Reſutution. If it be found that 18 
* f E 3 ; was 
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Cha, 14. was ſeiſed until he was diſſeiſed by ID and th 
IS ouſted I D with force; in this caſe the Re 
ſtiturion ſhall be made to ID and not to 18. 
it be found that I $ was ſeiſed until I D ouſte 
him with force, and alſo that I D was fo ſeiſe 
until by IN diſſeiſed by force; by this Inqui 
tion ID the firſt diſſeiſor will have Reſtitutic 
againſt IN, and thereupon IS ſhall have | 
ſtitution againſt I D and all upon the ſame ve 
dict. If it be found by ſeveral inquiries 
a man is ouſted by force by ſeveral perſons 
ſundry«imes, of one and the ſame thing, eac 
Inqueſt is good, and he may have Reſtituti 
upon any of them, but he ſhall have but on 
Reſtitution. If it be found by ſeveral inquirie 
(i) by one enqueſt that I $ is ouſted by force 
and by another enqueſt that 1 D is oulte 
by force, and both of the ſame land; in thi 
caſe each of them may have reſtitution. If 
be found that I & was ſeiſed for the life of 4 
and he is ouſt ed with force by B. and that Ai 
now dead; in this caſe 75 ſhall have reſtit 
tic upon this Inquiſition. If it be found tf 
two joint-tenants be ouſted by force, in th 
caſe one of them may have Reſtitution wi 
out the other. So ii ir be found that the Fat 
was ſeiſed until he was ouſted with force, 
he die before entry or reſtitution, the ſo 
Thall not be reſtored. So of the Execurors « 
a Leſſee for years ouſted before his death. 
it be ſomid there is leſſee for life, the remais 
der in Fee, and the Leſſee for life is ouſted 
; force; in this cate he in remainder ſhall 
be reſtored, It it be found that 18 was ſeiled 
until by ID he was ouſted by force, and ® 
I IC 


"Ihquiry doth not ſay, at the requeſt of 7 S, yet Cha. 14. 
ke ſhall have Reſtitütion. If ir be found that 
one is ouſted by force, and thereupon he is re- 
ſtored, and aiter he is ouſted by force again by 
the ſame party; in this caſe he ſhall not have 
Reſtitution the ſecond time, upon the ſame In- 
quiſirion. If the Leſſee for life upon Condition, 
be ouſted by force,and the Leſſor enter for the 
Condition broken, and this be ſound ; in this 
caſe the Leſſee ſhall be reſtored. If husband and 
wife before Iſſue had, are ouſted with force, 
and then they have 1flne between them, and 
the wife dieth, and this be found, the husband 
ſhall have Reſtitution. If it be found that the 

land out of which one hath Reat or Common is 
detained with force, ſo that he cannot have his 
Rent or Common; in this cafe he cannot have 
Reſtitution. And finally, it is ſo for the moſt 
part, That he thac is the party grieved, that 
muſt complain, he is the party to whom Reſti- 
tution ſhall be made. 

And as touching the three years poſſeſſion 

theſe things are to be known: That it a Diſſei- 
ſor contiaue the poſſeſſion quietly for one year, 
and then maketha Feoffment, and takerh back 
an eſtate again, and then he continueth the 

. poſſeſſion for two years more, this is not a good 

poſſeſſion for three years within the ſtatute. So 
if Leſſee for years continue in poſſeſſion for 
two years, and then his terme expireth, and 
after this he holdeth for another year, this is 

not a good continuance in poſſeſſion for three 
years. But if a min make a Leaſe at will, 
and dieth, aſter whoſe death the Leſſee doth 

continue in poſſeſſion three years, this is a 
L4 good 


Cha. 14. good continuance of poſſeſſion within the ſi 
AZ ture. H a Diſſciſor do continue in poſſeſſion 
two years, and then is diſſeiſed by his eldeſt 
ſonne, the father dieth, and the ſonne conti. 
nueth in poſſeſſion for one year more; this is 
not a continuance of poſſeſſion for three years 
within the proviſo of the Statute. The ſame 
Law is, if the father diſſeiſeth his eldeſt ſonne, 
and continueth in poſſeffion two years, and the 
ſonne after his death for one year more; this is 
not a continuance of poſſeſſion by three years 
within the ſtature. But if the diſſeiſor continue 
the poſſeiſiou for two years in his own life 
time, and dieth ſeiſed, and his ſon and heir en- 
treth, and continueth the poſſeſſion for one 
year; this is a continuance of poſſeſſion with 
in the Proviſo. The ſame Law is, if the Diſſei- 
ſor continue poſſeſſion for two years in the life 
time of the Diſſeiſee, and one year after his 
death; this is a continuance of poſſeſſion for - 
three years within the ſtature. If the Diſſeiſee 
make a continuall claime within three years, 
bur make no entry; this is not a continuance 

in poſſeſſion for three years within the ſtatute. | 
The ſame Law is, If the Diſſciſor continue 

poſſeffion by two years, and his F eoffee by one 
year; this is a continuance of poſſeffon for 
three ycars. If one recovereth againſt another 

in a precipe quod red dat, by covin, and he a- 

gainſt whom he recovereth hath the quier poſ- 

ſeſſion thoreof for three years; this is a poſſeſ- 

fion within the ſtarure. If one make a Leaſe 

to another for the life of IS, and the Leſſee 

doth continue the poſſeſſion for two years, and 

then IS die, and the Leſſee doth continue the 


poſ· 
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the ſuaeſon one year aſter his death; this is no Ch „ 
ſſelſic nce of poſſeſſion within the ſtatute. * 
s eldeftMir-if he continue the poſſeſſion for three 
2 Conti» Wars after the death of I $; this is a good 


this is @atinuance of poſleſſion. If the Diſſeiſor 

e Years Wake a Leaſe for lite the remainder over in Fre, 

e lame Id the Leſſee holdeth in for a year and dieth, 

ſonne, Ther whoſe death he in remainder entreth and 

nd the Mntinueth the poſieiſion for two years more; 

this is Nis is not a continuance of poſſeſſion within 

years He proviſo of the Statute. 

ntinue ¶ In theſe caſes a man way alledge to ſtay re- Sec. 5. 

n life Micution any of theſe things. 1. His quiet poſ- Cauſes ts 

ir en- Ion for three vears : For there ſhall be no fy Reſtizu» 

one ¶Nſtution awarded in caſe where the party in- 

With · Nicted hath been in quiet poſſeſſion by the 

iſſei. Mace of three whole years together, next be- 

e life pte the day of the Indictment found, if his 

r his tate be not ended. And this the party may al- 

ge, and upon this, reſtitution ſhall be ſtayed 

ythe luſtice of Peace until ir be tried, if the 

cher party will deny or traverſe the ſame. 

. He may deliver to the Juſtices of Peace, or , 

durt, a Certiorari, and this is a Superſedeas to Sypericdeas 
And therefore if a man have committed N 

ha ſorce, and be in doubt that he ſhall be in- 

icted thereof before the Juſtices of Peace up- 


her pn the Statute 8. H. 6. and that thereupon re- 
- itution will be awarded againſt him, he may 
of- Nave a Certiorari out of the Kings Bench rea- 
feſ- Ny; and when the Bill of Indictment is found. 
ale may preſently deliver it to the luſti ce of 0 
lee Peace, or Court, and this is a Superſedem to ; 
— em; for hereupon the Indictment ſhall be 


moved unto the Kings Bench. And he 
4» ; . 
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the Indi&ment be found after the Tte 
Certiorari, it is not materiall. But if a 
rari come to remove an indictment tak 
fore a Juſtice of Peace in the Country, a 
party will not ſue to remove it, but derh 
it co lie ſtill, ſome think the Juſtice may 
ceed to grant Reſtitution. But it ſeems the | 
ces ex officio are to ſend the indictment a 
becauſe they are commanded ſo by the 
and this Writ is a 9»perſeden of it telf. 
And after reſtitution made by the Juſtic 
Peace, it the other party do remove the ind 
ment by a Cextiorari of a more eigne date 
is the indictment, the Juſtices of the l 
Bench may award reſtitution back again: 
upon che matter the Iuſtioe of Peace had 
po wer to make Reſtitution, for that the 
orari had relation from che date: After R 
tution granted from the Seſſions, and delive 
to the Sheriffe, the other perſon having a 
orari, delivereth it alſo to the Sheriffe after 
Seſſions, the Sheriffe ſhall nor ſurceaſe t 
en, for he hat hi no authority to allow there: 
But if the Certioræri were delivered to u 
Juſtice of Peace, he may thereupon grant ad 
perſedeas to the Sheriffe. And if Reſtitum 
were made by the Sheriffe before the ſaid & 


. » Perſedeas came to his hand, then the other In 


ty ſhall have Reſticution back again in theKin 
Bench upon the indictment removed rhithe 
3. He may cender a Traverſe : but ſome doi 
whether he may be admitted ro a Traverſe 
fore the ſame Juſtice of Peace · But this tend 


ol Treverſe( to an indictment of « Forcible i 


try) upon the Statute of 8. H. C. is 90 & 
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but in diſcretion; ſo as the Juſtice of Cha. 14. 
or Court way grant or ſtay the Reſtitutĩ- 

at their diſcretion, according as the truth of 

tight or title ſhall appear to them. And ſo 

the uſe of the Kings Bench. Or elſe the |uſti- 

of Peace before whom the Indictment was 
Wound, may afcer traverſe tendred, certifie or 

diver the Indictment into the Kings Bench, 
nd ſo refer the further proceeding thereof to 
he Juſtices of that Court. 

But if the Party indicted ſhall tender a Tra- 
erfe preſently, whereupon reſtitution is ſtay- 
d. and after he ſhall not purſue his Traverſe 
ich effect ( but diſ-continueth it and after 

doth render another Traverſe z upon reſtituti- 
gon prayed, at another time, the Juſtice of Peace 
or Court ſhall do well to proceed to grant re- 
ſtitution notwithſtanding ſuch Traverſe ten- 
dred. And it is the courſe in the Kings Bench, 
that he that tendreth che Traverſe there (upon 
ſuch an Indictment ) ſhall bear all the charges 
of the Triall, and not the King; nor he at 
whoſe proſecution the Indictment was found. 
And the ſame Reaſon ſeemeth upon an Indi&- 
ment traverſed before the Juſtices of Peace. 
4. He may ſhew the inſufficiency of the In- 
dictment for the cauſes before alledged. 5. And 
ſome have thought he may pleade the inſuffi- 
ciency of any of the Jurors; for not having 
forty ſhillings per annum. And ſome think that 
the !uftices of Peace ought not to ſtay reſti- 
tution, ſave only in caſe where three years 
quiet 1 is alledged, or by removing the 
recur 


4 The Mayors and Officers of Cities having 
„ . Fran- 


3 60 Not and Riot, | 
3 Cha 15 Franchiſe , have like authority therein as 
nnn ſticesof Peace have within their County, 
9. c. 9. 
And if the Iuſtices of Peace be negligent 
their offices upon theſe Statutes, they may 


puniſhed. 
CHAP, XV. 
Of an ualawful Aſſembly, Rout 
and a Riot. 


Ses. 1. der the better underſtanding of the Law i 
| chis (which hath ſome affinity with a For 
cibl- Entry and Detainer ) theſe things aret 
be known. 1. That an unlawful afſembly i 
where three or more do meet to do an unlaw- 
| ful act againſt the Peace, as to beat down 4 
Vnlawful pale, ditch, houſe, or the like; or to do a laws 
[Ad embly, ful thing in an unlawful way or manner, as to 
diſtrain for his Rent with ſorce and violence 
but they do nothing. A Rout is when they g0 
forward (after they are thus mer) in a turbu- 
lent way to effect, but do rot finith it. A Riot 
is when they do not only hegin, and go on, bu 
finiſh their work. So that in theſe offences 
there muſt be theſe things concurrent. 1. There 
- muſt be three or more perſons in the work,and 
this may be made up of women and children o 
any diſcretion. But this offence may be com 
mitted, though ſome of the company ſtand by, 
and do nothing; far if they ſtand by and coun- 
tenance it, it is as bad as if they did it. But i 
they come by chance and intend nothing 
b | contra 
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to make an affray, or do any unlawful th 


"Rout and Riot. 


, or that which is theirs ( which in ſome 
ſes will be preſumed : ) As it the Lord with 
o or more perſons enter on his Copy-holder 
ith force, and cut and take his corn, becauſe 
doch not pay him his fine : this is a Riot,and 
et this eutry lawfull. So if a man make reſiſt- 
ce againſt the Sheriffe, or any other in their 
oing of juſtice : So, if rwo or three make a 
) able entry. And this may be puniſhed both 
vayes. 

If many come together unarmed, they know 

zot why themſelves ; this is no offence puniſh- 
ble, unleſs it can be known they came to ſome 
il intent, or they do miſcarry themſclves in 
me cvil act. 
If one ride or go abroad with his ſervants 
armed and in harneſſe, and do no more, this is 
in unlawful aſſembly, if not a Riot. But if he 
atending a Riot by an entry into land, or the 
like, go with his ordinary ſ:rvants, who know 
nothing, and they do enter, this is nota Riot 
in the ſervants, if it be any in the Maſter. To 
go in a privy coat of mail is not this offence, 

And albeit one be threatned, and in danger 
of his life, and to defend himſelf he garhers a 
force, and they ride about armed ; this is a 
Riot. Let if they did abide in his houſe, haply 
it may be juſtified. 

But if a man do only go abroad with his 
d- ſervants which he hath commonly in 


his family, though there he more then his abili- 


ty to keep, this is no offence 3 and if they 11 
l 


this 


te. 2. Their Aſſembly that they go with, or Cha. Dy 
ic intent muſt be cvil, to do ſome hurt ro ge. 2 


a . 


82 Rout and Riot. 
Cha. 15, this will not amount to this offence, exe 
can appear they had an intent beſore to 
bur an affray only. | 
The watch in London on Midfi 
night, Aſſemblies for merry meetings c 
wherein rhere is no breach of the peace, 
rerrour to the people, are not taken to be 
Offence. And if there happen to be an f 
at ſuch meetings, it is not interpreted to be 
Offence. But the coming to ſuch a meet 
with ſuch an intenr, or the raking of ſides 
parts at ſuch a time, and in ſuch a caſe, eſpet 
Iy if after their parting they meet again, may 
mount to this Offence. 

If a Jury come to try an Iſſne, and they 
pen to fall out and fight; this is not this offer 
but an affray. 

The Sheriff and other Officers of Juſtice, 
going about with Troops and arms do not cos 
mit this offence. 

eck. z. 3. The manner of their motion and ache 
(if the matter be good ) muſt he had, as whe 
It is turbulent, ſo that by their coming togeth 
they breed ſome apparent Diſturbance, eich 
by word, geſture, or action; ſo that peaceabl 
men are feared, or light men imboldened. Fo 
as a man may do an unlawful thing, ſoas i 
may not be a Riot 3ſs he may do a lawful thiy 
ſo as to make it a Riot. And therefore if a con 
venient number only wich convenient Took 
onely meer together ro abate a common Nw 
ſance,as where a man hath erected a Wear ol 
common River where the people paſs 
their Boats, and they come to the place i 
makea Trench in his ground that did it, 
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ter to do ir, this is no offence. 
Bur if in doing this they come weaponed, or 
the night, or uſe threatning ſpeeches, that 
will do it if they die for ir, or the like, this 
y make it a Riot. So if I claim a piece of 
mber, and another hath better right to it. 
m 1 have, and I rake a convenient number of 
xrſons, and peaceably remove it, this is no Ri- 
Dalt. J. P. c. 46.85. 
. The Juſtices of Peace may proceed upon  ,, 
Statute of Northampton, of which ſee Dalt. ln rt 
.. in Cap, 46. 2. The Party grieved may have offenders 
Commiſſion out of the Chancery to enquire han be pus 
it, and of the neglect of the Juſtices of Peace "iſhed, And 
in puniſhing it. 3. Or he may have a Writ out J 
ff the Chancery to command the Juſtices of the juſtices. 
Peace tocxecure the Statute 13 M. 4. 4. The of peace 
A ordinary remedy is by addreſſe to the Juſtices beiein our 
ll of Peace. Every one of which muſt do his beſt of Scflians- 
to prevent, and ſtay them in doing : for this he 
may and ought todo upon notice of it. 1. To 
go tothe place, if he can conveniently, and he 
may take with him ( eſpecially if it be great) View. 
the Poſſe Comitatus and ſuppreſſe it. 2. If he 
finde any of the Rioters, rake and impriſon Commit- 
them, and binde them to the good Behaviour. ment. 
3. If he cannot go, or ſtay when he is there Good behs- 
himſelf ( they being gone for the preſent) ge 
may command his Servants to go, or ſtay and 
ſuppreſſe it, and to bring the Rioters before him 
to finde ſureties for the good behaviour. 4. The 
Riot being done, the Juſtice of Peace can nei- 
record it, make enquiry, ſet Fine, award 
Proceſle, or meddle wit! it, but as a Treſpaſſe; 
or upon the Statute of Northampton, if it be a 


— 
1 


For- 


__— 
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Cha. 15. Forcible Entry. And yet if the Juſtice of 

Ix ficting Judicially, ſee a Riot done beſo 

face, he may record this, and commant 
party to be arreſted. But if ir be in anc 
place, the party may traverſe it. 5. Every 
ſtice of peace is to ſee the Statute of 13. U 
executed; for though the two next ſuſſ 
only are in danger of the Fine of one hund 
pounds, yet all the reſt may be puniſhed. / 
in the execution of the ſtatute, he is to do 
this wiſe; 1. Get che aſſiſtance of the She 
or any other Juſtice of peace, if he can. 2. 0 
to the place, if he can. 3. Ii he finde any N 
ters or unlawful Aſſembly, commit them 
priſon. 4. Compell them to give ſureties off 
peace or good behaviour. 5, Upon refuſal cot 
mit them. 6. Take away their Weapons. Ai 
further he cannot go till · inquiry, which muſt 
made by two juſtices of Peace. And any ty 
Juſtices of peace may do this, and they m 
proceed upon the Statute of 13 M. 4. as b 
fore, 

Only, 1. They are to ſend for the Sheni 
or his under-Sheriffe ; for it cannot be do 
wichourt one of chem,if the Riot doth continu 
for in this caſe he is one of the Judges. And 
they come not, he that doth come is excuſe 
But the enquiry after, when it is paſt, may 

by two Juſtices of Peace, x ithout the Sherif 
ſave only as Miniſter. And if any juſtices 
Peace do it, tne two next are excuſed of t 
100. pound. 2. They muſt likewiſe, as wh 
ene Juſtice doth it, go to the place. 3. Take 
need be, che Poſſe Comitatur, all above fifte 
years. old. 4. Arreſt the offendors, . remc 
5 | 


. Neon and Riot. 65 
tice of Force, eommit the Rioters, and take away Cha, 2 5. 
e beloreWheir Weapons; and fo they may do to all that 
mmand Ne with them, and all that they meer coming Arch, 
in ano om them riotouſſy arrayed: and if they reſiſt, 
Every Meat, wound, or kill them; bur may not record 
df 13. tot done by them. 5. It the Riorers be e- 
ext ſuſiicaped, they cannot arreſt them, or award pro- 
ne hundi@efle to arreſt them at another time or place: 
ſhed. / the record muſt be ſent into the upper 
s to do Wench, there to be proceeded upon; bur no 
he SherifMraverſe lieth to this, yet they may ſend their Traverle. 


an. 2, (Warrant to bind them to their good behaviour. Good beha- 

e any RS. After arreſt, the Juſtices and Sheriffe muſt V. 

them ¶Normally, in the nature of an inquiſition, record 

ties of ie Riot in writing as the caſe is: For if they Record, 

fuſal con commit and not record, they loſe 100 pound. 

Ins. id they muſt take care they do the party no 

h muſt} ang, for he cannot traverſe it, but is remedi- que, 

any eſſe. 7. If another Riot be made upon or be- 

1Ey dre them, they are to record that alſo, 8. They 

1. as bee then to ſend them to Goal, which the Commit- 
Sheriffe is to do with the Poſſe Comitatus : and 

Sheriſſe Wt they record and not ſend ro Gcal, they loſe 


be dont o pound. 9. The ſame Juſtices, and none 
Mnrinue;Mother, are to fine them: which fine muſt be of 

And i good value, that the charges may be born by ir. 
xcuſed, WAnd this Fine they may either Eſtreat into the 
may be Exchequer, or keep the offendor in priſon till 
heriſſe Ine pay it to the Juſtices or Sheriffe. 1. H. 3.8. 
ices of And in this Record they may certiſie, if they 


Fine, 


Eſlteat. 


of t ill, ro the Kings Bench or Quarter Seſſions, or 
when keep by themſelves. And ln all this the Sheriff <*"bcates 

Ake, i muſt joyn with them, 10. But if the Riot be 

fifteen Walt, the two luſtices muſt, within a moneth, at Euquiry 


emove ¶ private Seſſions enquire by a Ju REN 


r as AA > a 


'66 Abt 4 feolten Horſe, 
cha. 6 and being found, record it here, and end i 
e matter, ſet the fine, make out proceſſe, eom 
: till payment, or upon payment, or ſurety 
fine. pay, deliver the priſoner, receive and tryt 
Traverſe, and diſmiſſe the party if they 
cauſe. But after Traverſe, the uſuall courſe 
this caſe is, to tranſmir the Record into! 
Kings bench or Seſſions, there to be tried. 4 
if there be any undue practice, that the j 
Cenificar will not find it, it is to be certified by 1 
" Sheriff and the two Juſtices into the Kin 

bench. | 


Traverſe, 


W — — 


CH Ap. XVI. 
About a ſtollen Hor ſe. 


$48, x. LVery Juſtice of Peace (after ſale of a ſol 
The power Horſe, and in an open Fair and Mache 
and duty of within ſix moneths after the Felony do 
the lullices may take and hear the claim and proof oft 
—. right owner, his Executor or A dminiſtratot 
of — al other appointed by him, by two ſufficient # 
neſſes upon oath, which he may give wid 
fourty dayes after the claim. And he may ei 
mine the buyer, or him that hath the poſſe 
or intereſt thereof, what money he paid fort 
ſame, bona fide, ſo as the right owner pay 
the ſame — have his Horſe again. 
El. 12. 2, & 3, Pb. & M3. 
For the better under ſtanding whare 
theſe things are to be known : 1. Ge 
of any thing yendible in Fairs and 


4 


About a ftolken Horſe. 67 
overt, are good not onely between the parties, | 
and bind — dut all others that — Cha. 26 
thercunto, be they Infants, Feme Coverts, Ide- 

non compos mentis, ſuch as are in priſon, or 
beyond ſea, ſuch as have in their own or ano- 
thers right, as Executor, &c. but the King is 
not bound, Cook 24 part. Inſt, 713. But in the 
Sales theſe things are requiſite : 1. It muſt be 
made in-a place overt and open, as the fields 
or ſtreets; therefore tale of a Horſe or beaſt 
ina ſtable, back · ſide, or barne, is not good. 2.1t 
muſt be in an apt place, that is, the place ap- 
pointed and uſed for ſale of ſuen things, as Plate 
in the Gold ſmiths ſhop, Horſes in the Hor ie 
Fair; thereſote ſale of Plate openly in a Scri- 
veners ſhop, or Horſes in the Sheep-Market, 
is not good. 3. It muſt. be Sale, not a Gift, 
without valuable conſideratio n. 4. The Buy- 
er muſt be ignorant, for if he knoweth the 
a ſtole Seller hath at the moſt hut a wrongfull poſſeſ- 
Market fion, this will not binde the right owner. 
ny don 3. There mutſt be no Covin in the Caſe. And 
oof of tl therefore if there be a ſale of purpoſe between 
ſtratorg two, to bar him that hath right, this will not 
cient wild bind him. 6. The (ale maſt continue, for if the 
& wrong-doer get the goods again, him that right 
hath may take them from him. 9. There muſt 
be a ſale and contract; and therefore if it be 
made by one not able to contract, as an Infant, 
Feme Covert, c. or to a man of his own goods; 
in theſe and like caſes it is not good. 8. The 
contract (muſt be wholly and originally made 
there, and not begun out of the Market, and 
. iſhed there. 9.The ſale of any thing but Hor- 
fes(as afterwards )is good to alter the proper- 
2 F 2 yy 
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Cha. : 6, ty. chough no Toll to be paid.10.It muſt bebe 


tween Sun and Sun, and during the time of the 
Fair or Market. 11. If the Owner of the Goody 
pũrſue the Felon of the goods, and cauſe him 
to be attainted, the ſale of them here by the 
Kings Officer thac hath ſeized them, is not good 
to conclude the Owner. And yet a Sale at an 
time, or in any manner is good co conclude the 
Par ties, albeit it be not good to bind a ſtranget 
that hath right. To alter the property of a ſtol 
len Horſe, Mare, Gelding, or Colt, in a Fair of 
Market, theſe things muſt concur: 1. It muſt 
be openly ridden, led, walked, or driven, or kept 
ſtanding an hour together at leaſt, between ten 
a clock and Sun ſet, in the open place of the 
Fair or Market whercin Horſes are commonly 
uſed to be ſold, and not in any houſe,yard,or 
back · ſide, or other privy place.2.All the par tie 
of the Contract preſent in the Fair, muſt come 
together, and bring the Horſe to the open place 
appointed for the Toll-raker, or Book keeper 
where the Toll is due. 3. There muſt be vyrltten 
and centred in the Book, the Names and Ad dil 
ons of place, and myſtery of all the parties to 
the Sale, and the Seller, and (at the leaſt) one 
ſpeciall mark of the Horſe ſold. 4. The Toll 
muſt be paid where it is due; if not, the buy 


. muſt give a penny for his Entry to the Book- 


keeper, and all this muſt be done between ten 
a clock and Sun-ſer. 3. The Toll-raker ( 
where more is paid) the Book-keeper, Bailiff 
or chief Officer of the Fair, muſt either take 
upon him the perſect knowledge of the ſeller, 
his names, and places of dwellings, or elſe he 


maſt bring to him ſome credible Perſon that 


Additi- 
rries to 
ſt ) one 
ie Toll 
> buyer 
 Book- 
en ten 
r ( 


r take 
ſeller, 
elſe he 
n that 


can ſo do, and that all this, and the very price of Cha. 16. 


: 
44 
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the Horſe be expreſly entered in the Book. 
6. He muſt give to the buyer, requiring it, and 
giving two pence for it, a Note in Writing out 
of the Book of all this; otherwiſe the Sale, as to 
him that hath right, is void. 

But the Book-keepers not delivering the 
Book two dayes after the Fair, c. taking Toll 
where none is due, or the like, will not make 
the ſale yoid. And if the ſale be in all points 
according to theſe Statutes, yet if the Owner 
come within ſix moneths after the Felony, to a 
juſtice of Peace near the place where the Horſe 
is, and claim him, and within fourty dayes 
prove him to be his by two witneſſes, and that 
it was ſtollen from him, and pay or offer the 
money that the party which hath him, gave for 
him, to be by the ſame parties oath atteſted 
before the Juſtice of Peace, he ſhall have his 


Harſe again. 


OO 


CHAP. XVI. 


Of the Peace, and Good Behaviour, and 
e Sureties thereof. 


12 Surety of the Peace is an acknow- Seck. 1 
ledgement of a Bond to the King, taken — ny 
by a competent Judge of Record,fer the keep- nd — 
ing of the Peace. That of the Good Behaviour, Behaviour, 
1s for the keeping of the good Behaviour, and Whatitis. 
hath affinity with the former. 
The Juſtice of peace may of his own autho- Se &. 2. 


Fa. 
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70 Sureties of the Peace, 
Cha. 17. tity, motion, and diſcretion, or by — 
* Thepower from another, require any man to give ſurety 
and dvty the Peace, in theſe caſes ſollow ing, vix. 1. When 
of the luſti · he doth know him to be a common Rioter a 
common Barreter. 2. Where he doth make a 


Rioter, 
Bgarrerer, 


doch thr 
ten* 
Amour 


— 
pon 
_Qath, 


a 
. 


aſſault on the Juſtice of peace bimſelf. 3. 0 
upon another in his pre ence. 4. Where he dot 


and in vba: ſee him making an affray, or about to do it, e 


1 hath newly done ſo. But not after he hat 
caniesis done it. 5. Where in his preſence he heare! 
- maybe one to threaten to kill or beat another, or bun 
granted. his houſe. 6. Where he ſeeth men contendi 


Peace 
— _— hot words before him, or he ſuſpects they ar 
and how. 


inclined to quarrell. 7. Where men go or cid 
armed offenſively, or with an unuſuall numbe 
of Servants and Followers. 8. Where Servant 


Aﬀeay or and Labourers go with weapons contraryt 
Him that 


_ the Statute 12.R.2. 9. Where he chat is boun 
ea already hath broken his Bond, and he may bin 
him de no vo, 1. Ed. 4. 40. But ſome ſay the fo 
feicure muſt be levied firſt. 10. Where i 
Sureties of one that isalready bound are infu 
ficient. 11. When a Conſtable ſhall bring oi 
before him, thandoth threaten in his preſent 
to kill, maim,or hurt another;or hath attempt 
the breach of the peace before him,by drawi 
weapon, aſſaulting, or ſtriking 3 or one who 
the Conſtable found quarrelling in a houſe, 
making, or that hath newly made an affra 
efpecially if he hath wounded another in t 
affray. - 

When the Peace is granted upon Reque 


Re · there muſt proceed an Oath of the party d 


firing it; That he ſtandeth in fear of his life, 
ſome bodily hurt, or the firing of his houſe 


e ſuretyg 
7.1 whe 
N Rioter a 
th make a 
If. 3. 
re he doth 
0 do it, « 
er he hath 
e heargh 
, Or bur 
ontend is 
s they are 
PO or ride 
number 
Servam 
Ntrary u 
is — 
nay bin 
the for 
here the 
re infub 
ing one 
reſence 
— 

rawin 
whin 
uſe, a 


affray 
in the 


. company with ſach, eſpecially if he be defa- 


and Good 10%, is 4 * 
him ( againſt whom he deſireth it) or by his Cha, 17. 
ocurement : and that he defireth the peace, ; 
not of malice, bur of very fear, which may ariſe 
from his chrearning to do it, or otherwiſe. And 
without this Oath it is not to be granted: bur 
upon this it is grantable in theſe caſes; 

If one do threaten to kill, maim, beat, impri- 
fon, or hurt another ju his body, or to fire his 
houſe or goods . And fo it ſeems if he threaten 
to kill, or hurt his wie, children, or ſervants.” 

But it is not grantable to me, becauſe another 
goetn wich weapons, who did never declare 
any malice or evil purpoſe againſt me. 

Nor where I hal! ſwear I am in icar of him 
that he will do my ſervants or catrei ſome hurt, 
becauſe we are at variance. Nor where no fear 
is of preſent or future danger; but ir is of meer 
vexation:Yerifthe party will take his Oath he 
is in dread of his life, the Juſtice of peace cannot 
well deny it. 

If the huſtand do uſe outragiouſly to beat 
his wife, or maſter his ſervant, and they make 
oarh hereof, and deſire the peace, the Juftice of 
peace may not deny it. 

1. The Juſtice of peace may of his own mo- geg. 4; 
tion and —5 or at anothers requeſt, — — 
and ex officio, or upon a ſupplicevit as a Mini- „ier. 
ſter, as upon Articles exhibired and proved By ec 
before a Maſter of the Chancery, he may ſend Laws 
this Writ to the Juſtice of peace, to bind the 
party to the good behaviour; and they may 
require it of theſe perſons following. 

K 2. One that is of evil Name and Fame, 
generall, dangerous and ſuſpicious, or 


+ un 


F 4 med 
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Cha. 17. med or detected in any one of theſe parti 


Robber. 


34. Ed. 3.1. I 

3. A common robber beyond the ſeas, t 
liveth idly here, one that doth lie Mm wait 
rob, or is generally ſuſpected to be a high 
Robber, or doth attempt to rob men, and x 
them in fear, or is ſuſpected ro be a comme 
pilſerer. 34.Ed.3.chap.1. Dalt.F.P.221. 

4. A common Cheater or Couſener, as 
that by falſe Letters or Tokens gets money, d 
other things from others. Dalt. J. P. 89. 

3. A common Rioter, 

6. A common Barreter, quareller, or breaker 
of the peace. 


7. A Libeller (i. Jone that procureth,contri-Wnes 


veth,or doth pabliſh any Libel againſt another 
eſpecially if it be againſt a Magiſtrate. So alſo 
a man be a common ſlanderer, or common tale 
bearer, and his ſlanders and tale-· bearing be « 
dangerous conſequence and do much miſchief; 
theſe, I think, are fit to be hound to the good 
behaviour. 

8. One that doth practiſe to poyſon men, ot 
doth poyſon Cattell, Poultry, or other Cres - 
Wres. 

9. One that is a dangerous perſon and is 


like to commit homicide, or other grievances to 


rhe bodies of the people. 34, Kd. 3.1. 

10. One that hath committed a Forcible 
Entry, or Derainer. Alſo all perſons unlawfully 
and riotouſly aſſembled; or unlawfully wear · 
ing Armour by night or day, or other wiſe 
affrightiag the people. Dalt. F.P.73. Dalt. 7. 
P.109. / 

11. One that is a common Drunkard. 

12, One 


and Good behaviour. 
12. One that is the putative Father ( that is) 
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erb begotten, or is ſuſpected to have begotten paſlatd 


baſtard child. 
13. One that doth threaten to beat, or doth 
ent 4 witneſſe for giving of evidence againſt 


. 4. One that doth caſt down chamber-pots - 


don men, ot meates purpoſely to ſpoil or to do 
uſchicf: By Baron Thorpe at Gloceſter Aſſizes 
6 

33 is a common Whoremonger, or 2 
ommon Whore : One that hath committed 
dultery or fornication. 

15. One that doth keep or haunt, or is vehe- 
ently ſuſpected to keep or haunt a common 
da dy-houſe. One that keepeth a lewd woman 
n his houſe. Cromp. J. P. 10. 

16. One for conſpiring to take away anothers 
ife, indicting him, and giving falſe evidence 
ainſt him: $0 19. Fac. in Chancery, it was 
ranted by Sr Mattbew Cary a Maſter of the 

hancery. 

17; One that being a materiall witneſſe, and 
equired by the Juſtice of Peace, both refuſe to 
de bound to give evidence at the Gaol-delivery 

againſt an offender. Dalt.F.P.66. 

18. One that ſelleth Ale contrary to the 

Wuſtice of peace order. Dalt.F.P. 37. 
19. One that ſneweth himſelf contemptuous 
1 word or deed, to the perſon or authority of a 
Wvſtice of pcace, eſpecially if he be in execution 
f bis office. as to call him knave, or bid him 
iss behind, or the like, or being called before 
m, doth refuſe to anſwer him, or to tell his 
name, Cook 11,105, or being required by the 
TIE Juſtice 


Wirneſſe. 


Ale-ſellers;, -/ 


c ; 
ofauthoti· 
t · 


174 Sureties of the Peace, 
Cha. 17. Juſtice to aſſiſt him in the doing of his O 
doth reſuſe it. N 
20. One that complains of a Riot, and 
drawn the Juſtice of peace to the place, will 
follow it, but deludes him. Or eharge 2 
with Felony before him, and will not give & 
dence. If one be appointed by the Juſtice 
rake an Apprentice, and upon his reiuſil 
bound to the Seiſions, and there he refuſe 
Reſol. by the Judges temp. Car. Reg.7. 50 
that ſhall accuſe another before a Juſtice 
Peace with any foul crime, being put to makei 
good,doth wave it. 


ure 
ſ 
0 


Pe.jury» 21. One that ſuborneth witneſſe to perjun 3 
15. Car B. R. or is perjured. March it . 30 Nn 
Idle yer- . 22. One that being an idle perſon, and Nef! 
ving nothing whereon to live, yet fatech u and 
weareth well, and ipendeth much in Ale - bor din 
ſes and Taverns, if upon examination he calf Ga 
not give the better account of his life, tot 
upon this branch we conccive clearly any i 
dring idle perſon may be put bye Jon hat 
peace to give ſureties, and for want of them bf the 
ſent to Gaol. Nor! 
Meſſerger 23. One that is a common Meſſenger ui 
of Theeves* Theeves. w 
Breſ-drop» 24. One that is a common Eveſ-dropper;} pe: 
per. one that is a common Night-walker, that all or 
Night-wals mens Gates and Carts into ponds, and d 16 
Ker. other like feats in the Night. 13. H.7. 1 
Winch. c.4. tin 
Hue and 25. One that maketh a falſe Hue and Cry 
Cry doth raiſe a Hue and Cry without cauſe. I} ſe 


q 26. One that refuſeth to watch, being da 
Wen and required by the Officer. Dalt. J. T. 173.58. 0 


ward. 


and Good behaviour. 75 
, One that abuſcth an Officer of the Peace, Cha. 17. 
be he great or leſſe) in the execution of his Abufing of 
8 Officer, 


nee an 

28. One that commonly breaketh hedges, dee. 

bs Orchards, or the like. Dalt. J. P. 173. — 

29. One that abuſeth a Swperſedeas to a wrong 

md, as where A is bound to keep the peace a- 
ainſt B, and getteth a Superſedeas, and nen B 
geaſeth him. And after he is arreſted for the 
urety of the peace at anot hers ſuit, and then 
Me ſheweth this Superſed eas. 
One that is acquitted of a Felony, if he be a 
I perſon of evil name and fame. 
30. All affrayers by Da/t.F.P.1r09. who faith, 
0 'FThat if any aftray be made in view ofa Juſtice 
of Peace; after the doing, he may record it, 
and ſend his warrant to take the offender, and 
u bind him to his good behaviour,or ſend him to 
Gaol. Dat. J. P. iog. But this we cannot allow 
to be good Law. 

31. Bailiffs that arreſt a Miniſter on the Sab- Diſtarbers 

bath day in the Church, eſpecially if he be in —— 
© the doing of divine Service, or in his going to 
or from Church. 

32. One that doth not put him or herſelf to 
work,according to the order of two Juſtices of 
Peace,being poor, and having no viſible eſtate, 

© or way but his labour to live by. Reſil. Judges 
1633. Sec. 17. F 

33. One that hath been drunk the ſecond 
time. 4.Fac.s. 21. Fac.7. 

34. The woman that hath had a baſtard the By Stawte 
ſecond time. 9.Fac.4. Laws 

35. One that having the plague in his houſe, h unkand. 
J upon him, and being commanded w_ — Plaguey 


76 Sureties of the Peace, 
Cha.17 refuſeth to obey, is to be bound for one yell; 
" 1. Jac. 31. | 
Diſturbers 36. One that doth wilfully diſturb a Preac 
of Miniſters in his Sermon. 1. Mar. Par. I. ch. 3, 
Defiroyeis 37. He that deſtroy eth a fiſh-pond, or thy 
of Fiſh. ſtealeth fiſh out of ponds, or Deer out of f 
ponds. or killeth or hurteth Conies or Warrens, , 
that raketh Hawks, or Hawks eggs out of ame 
thers ground, is to be bound for ſeven yealſS;rhe 
n. 3B 32k 3, 
Chure h. 38. One that diſturbs the execution of 
Diſturber Statutes againſt rogues, and for the ſettingſſs in 
Lullice. the poor on work. As ſuch as put out ſuch pe ; 
out of theitPariſh,that ought not to be pur 
8 39. Elix. 4. or help to convey away the putai Dou 
father or mother of a baſtard childe likely ua J 
be chargeable to the pariſh. eur 
39. One that reporteth falſe news agaiaf 
Weſtm. 1-34. 2. R. 2. 5. Joung, 22. ; 
40+ One that is attainted for felony,and h 
his pardon, is to be bound before the Sheriff, 
and Coroner. 12. Ed. 3. 10. Dalt F. e. P. 236. 
Juſtices of the Peace may bind a man to the 
good behaviour, for attempting to to rob a may 
break a houſe, attempting by force or ſraud v 
abuſe and deflowr a woman: One that doth 
haunt lewd houſes, or lewd and ſuſpiciow 
company, theeviſh ar whoriſh. Alſo he may 
bind men to be of good behaviour, for * 
all a night drinking, cutting their ears to 
them in the drink to drink it, caſting beer 0 
one anothers codpeece, cating a hat, and fl 
like frolicks: And many other caſes. Andth 
being an act and power lefr much to the 
cretion of the Juſtice of Peace, and beings 
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7 and ſharp remedy, I think the Juſtice of Cha. 17. 

ace ſhall do well, cipeeially in theſe times 

rein offences ſo much abound, to make 

Tre uſe of it, and eſpecially in caſe of crimes, 

re either other remedy faileth, as for ſlan- 

lering, as for ſuch words, as for the ſpeaking 
whereof no action lieth : ſor this tendeth to 
he breach of the peace; or the remedy is 
eicher for chargeableneſſe, or tediouſneſſe, 
arſe than the diſeaſe, as for diſobeying the 
Seſſions orders, or Juſtice of Peaces warrant, 

s in bringing in the Kings Bench, or Marſhal- 

z or Mariners, or maimed Souldiers mo- 

7, or the like. For ifaman deſerve to be 
hound for a contemptuous word or carriage to 

Juſtice of Peace, which concerneth none 

bur himſelf, à fortiori, he may be bound for a 
Fcontemptuous deed by neglect or ſleight of the 
I warrent or Order of all the Juſtices of Seſſions, 

or of any one, or more of them our of Seſſions, 
which may concern many, as the paiment of 
che County money, or the like: wherein if 

i chere be no remedy but by in dictment, how 

this will ſute to they malady, we Juſtices do 
know by ſad experience enough. For my part 
therefore, in theſe and ſuch like caſes, as 1 
find no remedy like to this: ſo I do and ſhall 
uſe none more than this. ® Sce Dalt. f. 29. 

1. Albeit it be not uſual for one Juſtice of geg. 8. 
Peace, to require or take ſurety of the good be- 
haviour, but to do it at a Seſſions, or at the 
leaf} ata ſitting of two Juſtices of Peace, or 
more, and at the ſuir of divers men of credit, 
and. upon Articles exhibited alſo; yet any one 

$ Juſtice a lone out of Seſſions, and of his own 

a7 . mortioff, 
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Cha. 17. motion, or at the ſuit of one man, u 6 
matter proved before himto ground it 
may do it. But it concerns him to be cauſe 
for if the matter be falſe, the party! 
remedy for this wrong. | Fro 

2 The Surety of the peace is uſually em 
ted and taken by one Juſtice of peace, audi 
out of Seſſions. 7 
3 One luſtice of Peace ( as ſome (ffi not 
may require it of another Juſtice of peace, bon 
we cannot agree to this, for it is againſt Bend 
Rule, Inter pares non eſt piteftas, Ci. ite 
mongſt equalls they have no power one 
another | | 
4 A Jnſtice of peace may grant it 
his own wife. A Conſtable may take ſur 
of the peace, of ſtay-- makers, but upon no'pa 
that ſhall be by obligation, which may nal 
bur in à certaine iumme. 3. Hen. 4: 9. 
Ed. 4.18. A) 
5 The diſturbers of the execution of t 
Statute about Rogues, and the poor, mu 
bound to the good behaviour by any two] 
ces of the peace. 39. Eliz. 4. Dalt. F. Pa 
As Dalton affirmeth; but the Statute is i 
finire, they ſhall forfeir five pounds, and 
bound to the good behaviour. 39. Elix · 4. k 
ſo it is for him that hach rhe plague, andit 
ſuſeth to obey the Officers command Sta 
Fac. 31. And ſo it is in the Statute of 7. Fa 
Shee that ſhall have a baſtard the ſecond time 
ſhall be ſent to the Houſe of Co trection, i 
ſhe pur in good Sureties for her good be 
our not to offend ſo again; aud this it ſee 
muſt be before two ſuſtices of the peace it 
6 Tel 
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and Good behaviour. 79 
s rue diſturbers of Preachers, ſtealers and Cha. 17. 
itunSdeſftroyers of Fifh, takers of Hawks and their 
les. hunters and killers of Deer and Co- 
wes in Warrens, and the like, ar e to be bound 
the good behaviour in the Seſſions, and 
mot be bound elſewhere. Dalt. . P. 235, 
The Popiſh Recuſant, and he that comes 
u not to Church in twelve moneths, is to be 
de. bound to the good behaviour in the Kings 
ity Beach, and not elſewhere, But at this day 
seems no man is ro be bound any where {or 
not coming to Church, for the Law is chang- 
el in this. 23. Eliz. 1. 
ne chat is atta ĩnted of Felony, and hath 
pardon, is to be bound to the good be- 
your before the Sheriffe and Coroners, who 
ie to return it in the Chancery. But the 
Judges uſually take ir at the time of their 
I acquitall. Da/t. F. P. 236. 
In all other Caſes, as for Drunkenneſſe the p 
ſecond time, and the reſt, any one ſuſtice of Leck. 6. 


mull or Lay perſons without diſtinction: hut it Aud agaiafft 
tannot be had againſt any !'cer of the Realm Fm _ 
but by a ſuir to the Lord Keeper. way de hag 
* 2 The Wife may have it agaiaſt the Huſ- 
band or another. The Huſband or another 
ainſi the Wife, bur the Wife muſt be bound 
dySurctics, not by her ſelſe. 
JA Juſtice of Peace may have it againſt his 
own Wife. 
Alt may be had for, or againſt one that is 


Atuinted of Treaſon or Felony, or in a Pramu- 
mire, 


. Sureties of the Peace, 
nire, convict of Herefie, or abhjured. wi 
5 It may be had for, or againſt a Juſke ” 
Peace, Sheriffe, Coroner, Eſchetors, q ad 
ther Officer. And a Juſtice of Peace ma 
mand it of his Fellow againſt another man 
another man may demand it of a Juſtj 
peace againſt his fellow Juſtice. But . 
doubt the Juſtice cannot compell his f 
Juftice. as | 
6 A drunken man may deſire it, or it 
be defired againſt him. Dalt. 7. P. 202. 
7 A dumb man may deſire it, And it 
be deſired againſt a man that is dumb, 
nor deaf. And ke muſt be bound by oth 
But it cannot be had for or agaiuſt one thati 
borne dumb and deaf, or made blind 
deafe accidentallp,except he have more u 
ſtanding than ordinary. 4 
8 An Infant way defire it, or it may beg 
fired againſt him, if he have diſcretion. 
he muft be bound by others. 4 
9 A Villain may have againſt the Lore 
the Lord againſt the Villain, 4 
10 It may be had for an Alien in 
with the State, though he be not made De 
Zen; but not for an Alien ia enmity with 
State, that is not made Denizen 3 nor for 
Infidel, Pagan, or Jew. 

11 A Lunatick may crave the Peaceand 
it; and a mad man that hath his Lucida in 
valla, may deſire it, or it may be deſired 
gainſt him. But another man that is n 
wayes, or de non ſan4 memoria, can neithe 
bound, nor demand Bond in this Caſe. \Bh 
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the juſtices, if they ſee cauſe, may take 
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and Good behaviour. 81 
— his of their on diſcretion, Cha. 27. 
a It may be had againſt an Excommuni- 
ae perſon, but not for him. 
5 It may be demanded and had againff an 
| — man, for he may procure another to 
peace. | 
i114 Or againſt a Juror ar Seſſions, but it fs 
haſd4o forbear to bind him till the Seffions be 


1! enced, | 


TF 


15 le my be had xgainſt any perſon that 
le it | | 


Vor che manner and order of granting the Se#.7. 

ot good behaviour, theſe things are to be The manney 

7 . It lieth in two things. F Theyre- of granting” 
. The Execution: wherein is 1. The i mutt be 

wing of the precept. 2. The taking of the done. | 


— It may be required by word a- 
oF puaſt-one that is preſent. The luſtice may 


mad the Sheriff, his own, or any other 
aſfercn man, or the conſtable, to take 


iq _ into his cuſtody; end if he refufe to 
Sure 


ties, to carry him to priſon. But 16% 


; 
"F the pacty be abſent, he muſt ſend his War- rant, 


. 101. 
| LE 


nat under his hand and Seal, or his hand ar 
feaſt. ' 2. This Warrant muſt contain , 
cauſe, and at whole ſuite. See in Daft. 


g of the Presept, theſe things are ro The ſerving 
non. 1. If it be made to two or mort, — 
of them may execute it. 2. it be directe 
e Sheriff. any one of his knowy under offi- 
t execute it without any Warrant from 
Sheriff} bur ſo may not _ochers. 3. Ang 
e to Nr 
ef Peace, or other that is no ö 
G \ 
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© may da withonta new, Warrant by the. 


ES er when he. oth, execute chis Wan 
1. need not ſhew. de, though, the par 


pls ark ) the Officer muſt do ſo. But ik | 
| County, as uſually Fg is, and qught--c 


Sureties vf the Peace, 
they muſt do ir, themſelves, and cannot ca 
mand others 1 Whoſoever do ir, is to do 
thus. He is firſt to acquaint che party wih 
matter before. he arrsſh, him: and defireche 
Party. to goe with, him before a Juſtice of 
to Put in Sureties,” and if he yield in 
able. time, he u co d it,, and PO, with. hin 
dae it done. 3, EH. 4. 31,8, Ihe 
uſe or delay longer than a reaſonable time, 
mos Aue 0 P rry him to: Gaol » u 
E m Then he comes to the 
2 he 4 not put in; Sureties, and this 


on 
4 
— 
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« 4. H. , 9.06. The\wormork 


require i it z but; Another man muſt 

it be requited, ochęr wiſe the parry, mai 
him. 7. Ifthe precept be to bring him 
the ſame luſticè of peace that made it i 
may be, and muſt bez, if it be by S#pplicent 


ing him before any lIuſtice of proces 


when it is done ex officts and not by $ 
vit, 4. Ed. 4. c ( as ſome ſay.) the 0b 
cer, not the delinquent ſhall have the £ 
to what Tuſtice of the peace to bring him. 
3. $9. 21. H. J. 20. 8. If the Officer a 
ther wiſe than his duty herein, homer 
ned, or falſe Impriſonment ore lk be — 
Teatr bee de . 9. If when 
is brought beſo uſtice, 8 
he may be puniſhed , the Oficer is diſc | 
* 7. ba P. 196. + 7 JOY 15 
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„„In taking of the Recognizance , theſe Cha 
things are to be known; 1. If he take it as Thy ala 
miſter 2 a Supplica vir, he muſt do accor- of the Re- 
g to the direction of the Writ. But if he cognizance . 
uke it as a Judge, he may take what ſureties, 
aud bind for what time, and regularly in What 
um he pleaſeth, bur che urdinary ſum'is ten or 
twenty pounds. Let a reeuſant bound to the 
behaviour in the Kings Bench, is to be 
hound in two hundred pounds. 2, For the 
= maner, it muſt be thus made- 
, The bond is to be to the King. 
2. The condition ,uſnally is to keep the 
peace or good behaviour againſt all men; and 
ecially J. S. till the next Seſſions, and then 


0 : this is the beſt Form. But iſ a- 
all men onely, or againſt J. S. onely, it 
to keep the peace, (gc. and not to appear, 
of two ſay not when, or before whom to ap- 
peur, or if it be to appear at another, nor the 
dent Seſſions, or to keep the peace and ſer 
down no time, or for a year, or for life; cheſe 
Ut gaod. Lamb. F. P. 103, 1c 4+ 
Bur if the condtion he to do any thi g elſe 
T 91,40 keep the peace or good behaviour, 
the whole bond is void. Dalt. J. P. 211. 
. 9. 3. ; 
no time be ſer down, it ſhall be taken for 
Wil his life that is bound. 
no time be ſet down when to appear, the 
ir may appear at any time, but it is ſafe 
Wappcar' the next Seſſions. If it be not 
down before whom, he may ap 
Py wore any Juſtice of peace. Dali. 7 P. 
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he mult 
de dane 
with the Res 
nizance 
2 it is 
taken. 
Nelseie. 
— 
petſe · 
deas. 
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Serie of the Peace, 

3 For the diſpoſall of the Recognizatice 
theſe things are to be known, 1. che 
Zanoe, whether talen by Writ, or ex officid; 
muſt be ſent to the next Seſſions, to the e 
that che party may be called ( if the condition 
be or his Appearanec ) and his appearance t 
| _—_ — - 1 Ay de d 

it, or fa em, ſo that it | 
che 1 aw muſt be oertiſied with the 
Releaſe, and the ſuperſcdem annexed. 3. Ani 
albeit they King had, or any oſ che 
died before the Seſſions, yet theſe things ate 
to —— Seffions. 3. Theoughatte 
Recognizance be not certified, yet | 
muſt appear : yet if a ſuperſed ea — 
the Chancery, and the bond be ordinary i 
Will diſcharge his Appearance. Tfche party 
ick and not able to „ or f he hauen 
other ſufficient excuſe, it is beſt for him v 
plead it. 3. If a man be bound to 
the Aſſixes or Seſſiom, and the R 
he beſore chat time removed by Certiorari ins 
the Chancery or Kings Bench; this will 
charg his appearence. Dalt. J. P. 237. 

6. The Juſtices of peace at Seſſiom 
to call the party conuſor, and if he do ape 
and the Proſecutor appeear alſo, and he 
willing to diſcherge the Conuſor (if it bd 
the peace _) they doe uſually diſcharge 
but ifhe deſire, he may be continued, 
— reaſon, they do continue —.— ft 

ecutor do not appear, they do 
Ti him ove twe or tee — 16 
condition generali againtt-atl men, and in 
againſt any perſon in perticular, they do 
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an Good behproronr. "0. A 
mate proclemation, and rhen diſchar 17˙ 
2 EL. I. P. 109. Dal. 4. P. 214. : Cha. 17 | 
ie were bound by the Juſtice of peares diſere- | 
ton, he may at his diſcretion diſcharge him, 
anheſſe amy law do limit him how long he ſhall 
und bond. 7. Where the Juſtice hath ta- 
ken bond, — efficio 2 
Ito give him 2. edeas againſt al! © u- 
— that he be no fatther troubled. Dar. 3 „ 
* T. 216. 236. | == 11. 

” 8, To do any ſach as befbre, for which the hu 
firery of the peace or JE behaviour may be be ſait to be 
* as maliciouſty to threaten to kill. 2 breach of 

orimpriſon another, eſpeciallyſ the par- — 
at whoſe ſuit it is granted, is a caufe ofthe S. 
breach ' of the peace, and forferure of che And caule' 
bord. Poulton de pace, Lamb. J. p. 114. 32; of forfeits 


HM. 5.18. 12. E. 4.35. --- ofthe Re- 
Surety of the pence cannot be broken with ä 

bm act, an aſſtay, battery or Poo what ; 

bur che ſurety de bono gefſie, confifts cheifly that pexce, 

a man demeane himſelfe well in his port and 10k 


cbmpany, doing _— th may caufe 2 


breach of the peace Ran any im fear 
ertrouble. 2 K. 7. > 7. bp te Judges refolutious. 

2 To do ſuch an act, or procure ſuch an 
Mo be done, which is a breath of the peace: 
10 to do Felony —— rion, beat as 
ther, impriſom ſtrike, or e 'offe 
ting ſome hurrkalf «(oe th 


ſpeech; ov chruſt Hit into; 8 
Lak E P. 116271 aſi io I 


Aae, Gook, 4. . 194. 

id: . M4. 4 Or eser w- 

Hutious or violent handling by miſs 

Mr A mes 
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86 Suretits of the Peace, 
Cha, I7. go the perſpn of another. Te make g 
ny; which may þe-cither by going -with 
uall Armour or Weapons in terrorem þ 
nab, or by a mutual Quarrell, and goingty- 
gether by the Ears of many together, Las 
I. P. 127. All theſe things are breaches * 

peace. 

But for a Maſter to eorrect his Servant 4 
Scholar moderatly, Parent his Child, - Gaoler 
his priſoner,or the like, Dalt. I. P. 220. not 
for any man that doth any Act in the Execution 
of Juſtice, is no cauſe of Forfeiture of ſuch} 
bond, nor the deſenſive beating of another, i 
ſave himſelf, or his. Lamb. I. P. 127. Soth 
| - Lord. his Villain, 33. H. 8. cap, 12. $04 
ſriend may beat his mad friend for reclains 
ing of him. Stam. fol. 13,14, 15. 14. H. 944 
Nor to cake away another mans goods d 
ward wrongfully, or do Treſpaſſe in his land 
e 55 Or to diſſeiſe him of his land forall 


R ngs are juſlifiable. Lamb, I: P. 19k 
—_— 10 one chat is bound to the peace be afſank 


nixance, fed, afl he beat him that made the aſſault, thi 


owe 901 breach oſ the . 22. Ed. 4+ 26, 


broug Farezy of peace is not broken wichoutlh 
on it. Co.. affray, 0 or l but ſurery of good behaw' 
Inſt, fol. - our May be broken, by a company of people; 
25 fer * and the ke. 

to the — ty 
is-deportment and 
eee any thing that ſhould 
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e 8 8 5 people in fanny 
. H qnutht $913. 50 conn 
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rer kh bound te che Pesce and procares Cha. l 


mother to break it; this is a ſorfeiture. Brook. 
peace, 20. | Oe 1 
Mn man is bound to keep the peace, and 
theearens I. V. being tele this is a breach 
of ithe'/ peace. Contrary by ſome, if I. N. be 
ibſent at the time of the threatening. 18. Ed. 
4686. 

To do ſuch an act for which the Surety of For the 
-4 1 behaviour may be granted, is cauſe of good be. 
Forſeitute of this Recognizance. As 1. Wharſo- . 
over will cauſe a forſeiture of a recognizance of 
to thoprace,” will cauſe a ſorfeirure of this bond. 

e N Soto ſay or do any thing that may ſtir up 

che breach of the peace. 3. To go with an ex- 
ordinary number of men atten ding him, or 

de like. Lamb. I. P. 116. 4. To go or ride 
* 

ls 

i 

, 


armed extraordinarily that it breeds fear in rhe 

people. 5. If ;the binding be for an offence 

| the Statute, if he ſhall again offend'a- 

ſt that Starare. Dal. J F. 236. Lam. J. F. 141. 

6: To be drunken; by Sir Nicolas Hide. Dall. 

J. P. 236. 9. Te ſwear after one is bound to 

we behaviour : for ſwearing Þ a breach 

, & ofthis bond. But ſcandalous words, eſpeci- 

ally if they be not actionable, as to ſay, Thow 

n peter, Lier, Drunkard, Knave, orthe 

like ; nor ordinary treſpaſſes done to mars 

lands, goods or chatrels, make not a-breach 

of the good behaviour. Coob: 4. part. of inſt.f. i8 i. 
Touchiag the diſcharge of the party pro- Sel. I2. 
ſecared "ab; Ar 222 | at ſhall 
1 * r 3: hls 1220 wy be ſaid te 


- diſchrage 


. mu am, If 
Cha 1 2 may in due manner he releaſed by tg nue 
; Cha. 17 party craving it, before or aſter the b — . 
the condition. 1 Har 
g The death of the King, it ſeemeth, did dif. Nur 
charge it. But the releaſe, or death ofthe * fei 
ey craving it, will not diſcharge the party When Korey, 
he is in priſon, It is doubted by ſome, wher N 
ther the ſurety of the good behaviour ( rakes Nec 
upon complaint ) may be releaſed by any pes Bare 
ciall perſon as that of the peace may be. But& 0. 
thers think that it may be releaſed by either rhe 
Party himſelf, upon wWhoſe complaint it was thy / 
taken, or by the Juſtice of the Peace at dif vi 
cretion. Dali. F. P. 236. Lamb. F. P,126,Sce cd 
Book of Entries. f. 415,416. ; Bu 
4 If he do performe the condition of the e. 
Bond, keep the peace, &c. and appear at ie 
time, Which he muſt do, though the proſecmor WP 
do not follow it ; a Juſtice that binds oi h 
own diſcretion onely till a day, may diſcharg We 
of his own diſcretion before the day ſo it be W © 
before the Recognizance be ſorſeited. Poulton d: 
pace 19. | 
b If a man be bound for his life, no relegſs 
of the King, Juſtice, or party, can relcaſe him; 
„„ * 
8. t peace ag 

4. or againſt all men, eſpecially againſt A, be N 
go pan 2 — ale I 
(FP. DN whole ſuit 1 7 


it againſt him, this will. i 
4.4. 


12 
d Hu, 


» 
4 
wo, 
, 
bo 
x 4 


ad dun, behaviour. 39 „ 
ed, there none may releaſe, but heis Cha, 17. 
dureing liſe. 21. E. 4.40. 

ia man break the peace and ſcire facios is 

xd againſt him, there the party may 

x realeaſe the peace. And if he pay the 

ey, yer he ſhall be committed to. priſon 

ill he find fureties again,. for. the princi- 
recognizance is determined ſo, and he ap- 

ares to be a treſpaſſer of the Law. 21. Z. 


40. 
{ n of 2 Releaſe F the Peace by the 


1 . 
) see, 


Ego prefar. Jahannes Thomy. qui ſupernominato 
ad predi dam ſecuritatem pacis inveniend i 
. liſcretione compuli eandem ſecuritatem 
7 m in me eſt) en mea diſcretione 
n die mai) anno Scc. remiſs & relaxevit, 
aus rei teſtimonium. cc. 


A Releaſe by the party, 


uod. to die Junii anno. &ec. prefat. E. F. 
w coram me I. K, uno Fuſtice gcc. & gratis 
Aſt & relataw? quantum in ſe oft precand. ſe- 
inen packs per quod coram me verſus prefa- 
T. P. petition in cm rei ego prefar. 
XG. dat tc. 
Before che forfeiture. the King could nor 
faſc it; and after rhe forfeiture none but he 
1 7. 12. 1. J. mw J 
4 or reſignation o King, 
tthe party pringipell himſelf bound ro keep 


SW 44 
Cha, 18, 


SeA.n. 
who mult 
ſake L icen- 
ſet. 


Taverns. 
I nholders + 


| Commits 
ment? 


ef Ale-houſes," 1 FJ 
the peace. before the bond was breed 
was " diſcharged , but not by the dead. 
the Mainpernors. 1. H. 7. 2,Dalt.F. . 
179. 57217 E 


CHAP. XVIII. - | 
- Of Mle-houfes.” © 01 


"Or. the better underſtanding of the l 
concerning Ale-houfes,  &c. theſe rhinihere; 
are to be known : 1. That none may kay 
any comon Ale-houſe, or comon Vittually 
houſe, or uſe commonly to (eli Ale, Beer Wu 
der; or Perry, that is not licenſed in opal 
Seſſions, or by two Juſtices of the the pee 
Nuorum' unn, $. & 6. Ed. 6. 2. 1 q 
Tavernes Keeping Vidctoalling, Inkeept 
and Victuallers, are within the Starutey 
well as Ale-houſe-keepers 3 ſo that if the 
offend by ſuffering tippling 3 or ſelling le 
for a penny, or two pence, than the Statute ; 
points, they are to be puniſhed as Ale 
keepers are. And they are to be hound 
keeping of good order, as well as Ale- hdd 
keepers, And the Juſtices of che peace mien 
require them to take Licenſes, and entet iu 
recognizance to keep good order, or elſe ca 
mit them as Ale houſe - keepets. And all t 
Innes which werre ereQed-ſincc, 5: .Edal 
and nor Innes before, maſt have Licenſe, | 
be bound as well ast fhers, Crom. 7 P:jh 8 


il Hr. 


1 


— Y ” +3 is v4 g a % 4 ON - vow 4 
4 T "*Y 
* þ . hy 
| N o 
: * wo 


1 of Alt:houſes. 9 
. P. ch. 7. f.37. 1. C. 4. 3. Tlie Ju- Cha. 18. 
hen they licenſe Ale · ſelling to àa man, Recognis 
tar bond and ſurety of him againſt che «ance» 

me of any unlawfull games,and for the ke 

hoof good order, which they muſt certiſie 

he next Quarter Seſſions ſub pena 3.1.6.5. 
"Y.d. 4. When they commit any man 3 dayes 
br {cling without licenſe, they muſt ere they 
diver him, take bond with two Sureties, 

he ſhall not offend: again. And this re- 

uiuance, diſcharge, and offence, they muſt 
ine at the next Quarter- Seſſions. And this 
tificate will be a ſufficient conviction in law 
make him liable to the twenty ſhillings fine 
po" 5. Ed. 6. 25. 8. If two Juſtices of the 
ee diſcharge an Ale-houſc-keeper af ſelling 
ae, and two others aſter out of Seſſions, al- 
bim again, it ſeemes the firſt two may com- 
i him. So if he be convicted of any of the 
nces in the Statutes, by which he is diſa+ 
& and is or is not ſuppreſſed. for it: ifh- be 
enſed within three years aſter, the Liecnſc is 
vid, and he to be puniſhed as one unlicenſed, 
Mind he that is convict for ſelling leſſe chen the 
re, for ſuffering tippling,or that doth tipple, 
per is drunk, is diſabled to ſell again for 3 years, 
od being put don by two Juſtices, he cannot Feme go» 
= — but in open Seſſions, Dal. I. P. ch. 7. vert. 
ERS chefs. 7. < IK —— — 6 
atha againſt her huſbands will, 
bey may be both puniſhed, his: purſez and ſhe, if ©20d Be 

"we: Juſtice think fit, may: be - impriſoned. till —_— 

bennde Sureties far. the good behaviour, and 
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neee 


de Mt js bot l 
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may be puniſhed by 
3. Ed. 


: 
* 
o 


- 


- Of Sdltebifes. 


$. Ed. 6. 25. or by 3. Car. 3. But he ea 
| Chairs. puniſhed upon both, thar is,. if he be ce 
ted and pay his twenty ſhillmgs, he ca 
ſent io bridewell. If he be ſent thichet, hy [ab 
not to be commiced to Gaol and pay t * 
— — or Pr 
pun OF ing ing; or b 
ing the Aſlize, as thobe thut are licenſed ij 
be, Dan L P. in Chap. 7. . The Tra 
and other neecſſacily accompanying: him, 
invited by him during his neceſſary at 
the Ale- houſe 3 Handicraft man, workman, 
Labourers, that are there for an hour arc 
time and ſuch as do fojourn and lodge thy 
and ſuch as * licenſed by two Juſtices « 
peace; are not to be accounted Tipplers - 
the Same. Bur all other men — f 
ſame place, or elſe where, except the (tran 
himſelf, are to be accounted Tipplers, Dalal 
in ch. 7. I. Gar. 4. Tac. 8. 1. Jar. g. 9. Brew 
may nor fell more Ale or Beer to unlice 
Ale-houſe keepers, than whar will ſe 
their own uſe, 4. ac. 4. ro. Selling oi 
Fairs, is not againft che Statute, 3. Bd 6.1 
3. Car. 3. It, Alf the farfeirure: of all & 
offences. upon 4- _— Car. 4 
are ven to the of the S 
oſſence is — —— — 
the Stamte, & Hue. 4. and muſt be delive 
the Chuteh - Har deus, whomuſt account 
Bu the ewenry ſhillings on the Stat. of $.f 
dar hears pry the „ | 
r offending i caſes, 
—— — Dal. II N 
12, Hany Als · huuſe hoeper firalt be 


1 9” 


1 of any offence againſt ay breach Cha. 18. 
Sos 9. K J. Iac. 5. he is for . 
3 next aſter the conviction, 0 

y diſabled to keep any ſuch Ale-houſe, 
Jac. 10. 14. If a man be puniſbed on 
| 16. Ed. 6. that is, committed and hath 
«ed imo bond, and hath paid 20. 6. he 
not be puniſhed on 3. Car. and ſo on the 


Part. 
7 2 maſt be two Juſtices of Peace, Q- 
8 . to licence a man to keep 4 mon 
and to take Recognizance of him 
is keeping of good order, which they may 
according to their diſcretion. a ae» 
leaſe, they may licence ſome Ale-houſes to ſell 

(Ye poar aut of doors onely, Reſol- Indges Sang 

And there muſt be two Juſtices to 
= — put down an Ale · hauſe 
where they meet, and to commit toꝓri- 
d-withour Bail, ſuch as uſe to ſell Ale wich- 
dathicence;or contrary to the command of cw o 
es of peace. up $35. Ed. S. as. And to take a 
mizace of him that he ſhall not ſell again, 
20 certiſie this offence and the Recogni- 
at the next Quarter Seſmions, where he is 
tefincd twenty ſhillings; And there muſt be 
> Labourets to remain in an Ale 
any one Juſtice of peace upon 
of two wuneſſes, r confeſſion of him cut 
befthis-ows head without licenſe, keepa 
achte beute aer Tipling hanſe, or uſe 
+ ray make his Warrant 
Church- Wardens oſ the 


F : 


— 


94 o Alen lunſes. 


- > Cha. 18, goods, after three dayes returning 
plusjangd for want of diſtreſſe,or-non4 n 
Bridwell, in ſi dayes, to whip,or caufe him to beogs 
whipped,and commit the Officer negle 
his duty, to priſon, till he do ir, er 
forryThillings. So alſo any one Juſtice'ſaph 
ſccond offence herein, may ſend the Aled 
to the houſe cf cortection a month and for 
third, may ſend him thither untill he be 
thence delivered by order from the Quary 
Seſſſons. 3. Car. 3. | Ne 
Alſo any one Juſtice of peace upon hi 
Suffer tip- view, oath of one witneſſe, conſeſſion of 
"pling* party, or upon his oath after his confeſſou 
3 gainſt him chat ſhall ſuffer any perſon 
den by the Starure. ro remain tippling u 
houſe, may convict him; which done, the Gif 
Eonftatles. ſtables or Church - Wardens of the place 
— the offence is done, may ex officio, withom u 
warden. Warrant fromany]uſtice of — ten ib "ol 
lings by diſtreſſe and ſale of goods, ret. 
the overplus. And for want o diſtreſſe, the "of 
Commit -ſtice of peace may ſend the offender to Gull & 
=o. till he pay it. So he upon the confeſſion of r 2 
. ty; ot oath of one witneſſe againſt the in 
Selings vn« keeper Kre.that he doth ſell lefle then a quan}. 
der wealſure. the beſt for a penny, or two quarts of che ia g ty 
- 'fora-penny, may convict him for the teu 4 
ſhillings forfeiture z which done; he mult b 
proceeded againſt,as in the laſt. And if in d N 
two laſt caſes the officer do not levy the 3 
ney, or within twenty dayes eer tiſie the wary © 
of diſtreſſe to the Juſtice he may ſend W 4 
Warrant to ſome other under hand andies a 
to levy forty ſhillings of che officers gown © 


TFHTFI» 3: 


Certi6cate 


ſtreſſe and ſale, thy fix 8 the Chas 
plus. And for want of diſtreffe, he may 18. 
* che offender to Gaol till payment be made 
1 ofthe forry ſhillings. 1. ac. 9. 
or os Any one Juſtice of peace may allo upon his Tippling- 
wall own view, oath of one witneſle, eonſeiiion of 
If the party, or upon his oath after his confeſſion 
| him that ſhall be in any Inne or Ale- 
. A erlag, and is ſotbiden by the Statute, 
wat in caſe it be not paid within'a Weck after 
"18. comiftion,ro che Church-warderts of che place 
+ where the offence is done, make his Warrant 
a ts the Conſtable, or other inferior officer of 
dun that place, to levy three ſhillings four pence of + 
if he-be unable to pay it, to put — 
in che ſtocks four hours Which if the 
x doth negle& to do, the Juſtice may ſend 
| | Warrant to ſome other to levy by way of 
ſtreſ den ſhillings of his en that is the 


volficer.” 
* S0 allo ay one Juſtice on his own'view,oath 

LY -ofone witneſſe, confethen of rhe patty, or — 4 — 

ae bis cath that hath confeſſed it, againſt him 
*that-ſhall:be drunk, may-levy the five ſhil- 

" — the ſame order; as in the laſt 

of for Dyplng. And if he be unable, to put him 

8 etch ar hours: the officers; negle& to 
be paniſhed.as before, 4. Tac. 4. It ſeemes alſo 
chat the Juſtice may for the ſecond : offence, Ges 

| bind the offender to the good chene ac. dchavtour. 
05 1. Lac. ul 
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CHAP, xx. 
Of Baft ardy and mee, ; | | * 


A* as to Baſturdy, theſe things art ii 
known. 1. That any Juſtice of Peace: 
County,as well as the next and ncateſi id 
nn: rake orger for the ſecurity of they 

.Car.4-2- Juſtices of the peace « 
to to & wy order ſor the oy 


Jo — 
riſh. Bur they are to —— 
for their in continency. = order | 
keeping of the child muſt fiſt made by 
Juſtices of Peace, and therefore the Se 
alwayes reſerre it firſt of allo che two 
| Juſtices of peace. 4.If the two 
cannot agree u the order, jt mũ be 
aasee th touching the rape 
oa 
5.. Where the te dos ory 
— 5 4— order ade, hy 
peace do tot uſe to intermeddle; yer. th 
ſeemes the partics may be puniſhed for thay 
. cantinency, But inquire well. The Matti 
ſubſequent take th away the crime heſart 
the parents do got appeal to the Seſſions, 
obey the order of the two Juftices of peace 
Adler thai hands, upon notice, they are 10 
commited to the Gaol al they do, or 


0 97 
ety to do it, or elle to appear at the next Cha, 19. 
guarcer Seiſions, and ſtand to the order of the * . 
Y Juſtices of the peace there, ff they make any, or 
Jade to the firſt order of the two Juſtices of 
4 == under their hands. 8. If the order of 
the Juſtices be re voked, ir muſt be done at the 
Je next quarter Seſſions, other wile the firſt 
2 crder will ſtand. And therfore if the Juſtices 
the nexrSetfions , affirm" the order, the Ju- 
6 any Seſſions after cannot avoid it, oF 
wnerſo. Hill. 9. Fac. B. R. 9. The wo- 
an not to be puniſhed with any corporalt 
nt, till ſhe be delivered and recovered, 
chen ſor the firſt offence ſhe is to be ſent to 
houſe of Correction for a year; and for - 
mp ſhe is to be ſent * untill ne » 
pur in ſureties for her good behaviour, and | 
to offend again. And then ir ſeemes ſhe is — 
to be puniſhed with any corporall puniſh- EY 
bent upon 18.E/.10.The child is not to be ſent 
an the mother to the houſe of correction, un- 
it ſuck · x1. If the child be born eleven 
layes after the forty weekes after the death of 
Father,it is not lawfull: So if it be born af- 
& the forty weekes aſtet the time the woman 
Wd che man to have known her, it ſhall not 
counted his child. | ©," 
may one Juſtice of Peace may bind to the ged. 23 
behaviour the putative farher of 'a Ba- Tae hoe -Y 
wg child,like ro be chargeable to the pariſh and du of ? 
fe of after the birth ofthe child, Dalt, I. ee 
. fr. So alſo — L. Iuſtioe of peace e 
For after the birth ofthe ehild, bind over bean, 
god behavioor and next Gaole delivery 323 
deer Seffions,facht 45 fall have ny d 2 
| H | 


r g = W's, * 
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11: Pas, 4 net. : 
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Cha,20, inthe ſendingor conveying away of the 
father ox mother, whereby the child i : 

da charge of a pariſh, 18. Klit. 37 7. lac. | 

But there muſt be two Iuſtices loſtices of p peace, us 

' - Order. vum umu, to take order for the relief of de 
' Commit. ard, caſe and ſaſety of the pariſh, corporal 


Ss 1 puniſhment of the mother, and reputed fathe, 


oret» to commit them till they obey the — 
| they wcke e appeal to Scflions 3 and i 
do, to bind them to there, and wi} 
obey the Order of the 5 and to ſad 
the Woman to the houſe of Correction; for 
no one Tuftice of the peace may do either of 
theſe thidgs. 18. Zlig. 3. 7. Tac. 4. Da. LY, 

cap. 11. 
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CHAP. XX, 


Of the Poor, and Rogues. 


Lal. 1. the opening ef the E of F 
\ Office about the poor, it is 28047 
Sell. 2. premiſe ſomething of the Over · ſeers 
—— poor, and their office; touching which un 
2 theſe things: 1. The over - ſeers « © 
poor me nels offions ap — 
oyned and aſſiſtant co the Churct % 
of the Pariſh in the overlight and ordenangay 
poor of the parſh-andchey ae to 1. 
ſen and made by two more of the Juſhcal 


the peace ofthe whereofone. of 
yer | 


- 


* | 


ot 1 * * | . "os, 


_— . 


or Divitior . G. ese : 
— 2 . n e 
— afrer to appoint four, three; or | 
evo ſubſtantiall Houſbolders ( according to 4 
the greatneſſe of the Pariſh ) to be joyned 
with the Church wardens of the pariſh, and 

al thrſe together are to look to the poor 

efchepariſh, 

2. And in this office theChurdh-wirdens of 

the place have an cquall Authority and Charge 
with the Over · ſeers ofthepoor; and therefore 
dow ſocver it be the common courte'in-mbſt 
places with the Chureh - Wardens to neglect it 
chogethery and not r6-nieddle ar all wit ĩt; 
yer cls is a common neglect puniſhable 
the Church -Wardens, and fit to he redreſſed. 
But if there be but one Church- Warden with- 
iche pariſh, this doth ſuffice, and the overs 
| ſeers and he together — execute che 
office well enough. 

The majer part of chem ibm the 

rh my 6 any thmg belonging ro their of- 


* 
a 
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— They muſt have the conſent” of wo Ju- 
ſtices, Qyorum unys, either in particular, or in 
generall, to every thing they do in their office. 
Da, J P. cap. 40. And yet it ſeems they may ſet 
up und exerciſe a Trade by the eonſent ot one 
juſtice, where there are not two Juſtices within 
le Limits. 3. Car. 4. | 
. The office of all beteten Beth is üb Sefl.z. 

* are to take order In fem 


a 1. In generall; 
x i omen Jſen of pace nn vn. 
* a'work;/ aud if need be, ſor that e 
x 2 . 


20 
\ 


7 pl . 
| Dux 
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. 100 1 of the Poor, and Rogues. 
Cha. 20. tices, relieve the impotent, and ſuch as cannot 
work, or cannot live by their work. But more 
purticularly: 2. They with the conſent of too 
or more juſtices may ſet up and uſe any Trade, 
onely for the ſeting awork, and reliefe of the 
poor of their own parifh, without breach ofa- 
ny Statute. 3. They are to ſet to worke the chil- 
dren of ſuch whoſeParents ſhall not by them be 
thoughr able to keep and maintain their chil- 
dren, and ſuch perſons married and unmarried, 
as having no meanes to maintain themſelves,uſe 
no ordinary and daily Trade of: life to get 
their living by; and all thoſe that cannot get 
work elſewhere. And if any perſon ſo appoin- 
ted by them to work, ſhall refuſe to do, or any 
Jouſe of others that are able, ifthey refuſe to work for 
EorreQion, the wages aſſeſſed; he may be ſent by any ju- 
Rice oſ peace to the common Gaole or : Houſe 
of Correction, not to the place of Birth, or laſt 
dwelling. | 
eB. 4. 4. They or the more part of them, with the 
To binding conſent of the Juſtices aforeſaid, may and 
Apprentice. Ought/to bind forth and place to be Appren- 
tices, the children of fuch whoſe Parents, ſhall 
be by them or the greater part of them thought 
to he unable to keepe and maintain their chil- 
tren, but they may not bind any other mens 
children ſo; and they unto whom they are ſo 
bound, may and muſt receive them, and keep 
them as Apprentices; in which particular t 
thing; be marked: 1. They may binde 
them to be Weavers, Maſons, ot any ſus 
like trade, or they may bind them to huſbandry” | 
er Huſwifery, 2+ It is. ſaid; they may bind an 
above ſeven, and under thirteen years: and the 


OO 1% 2, x > _ FA Cena 
. 4 
Cy 


a Of the Poor, and Rogues. 


man · childe may be bound until he be of the Cha. 


age of twenty four years, and the woman child 
untill ſhe come to the age of twenty one years, 
or be married. 3. They with the Juſtices of 
Peace may compell any man they think fit, to 

take ſuch a poor child of the ſame pariſh to be 


his Apprentice, and that without any money at 
all: howbcirin this caſe, ir is meet ſome reſpect 


ſhould-be had; for if the child be young, and 
the party to whom they would place him not 
very able, they may give money if they will, and 
it is fir that ſome money be given as the Over- 


ſeers and the party can agree; and if they can- 


not agree, as the next Juſtices of Peace, or as 
the Juſtices of Peace at the Seſſions ſhall ſer 
down. Reſol. of the Judges. 4. All men that 
have or may have uſe ſor ſervants, are bound to 
receive ſuch Apprentices themſelves, or contri- 
bure cowards the placing of them with others, 


And albeit a man be not a Tradeſ-man but 'a 


Knighr, Gentleman, Clergy-men, or Yeoman, 
aud albeit he do not keep houſe, but be a So- 


- Journer, if he uſe Huſbandry, Clothing, Gra- 


got the likezor howſoever his caſe be, i by his 
ing and Profeſſion he muſt entertain and 


uſe ſervants of like quality, he may be compell- - 


ed to take ſuch an apprentice. Reſ.of the Fudges. 
$. If a wealthy man live ſo privatly that he 


keep few or no ſetvants, and leadeth ſuch a life 


that he hath no need of ſuch a ſervant, yet he 
may be compelled to rake ſuch an Apprentice 
himſelf, or to give money towards the placing 


of him with ſome other. And this norwith- 


they muſt bear the ordinary Rares to. 
the poor. Reſol. of the Fudges. 6. If there be not 


14 
©. 


20. 
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Cha. 20. Maſters enough within the ſame pariſh wy | 


ent of ſuch poor chi 


"Of the Poor, and Rogues. 


tertain the poor children there; the Juſtice of 
the pcace may compell them of other pariſhs 


_ withiathe ſame Hundred to take them; and i 


there be not enough within the Hundred, the 
Juſtices of the peace at theSeſſions may compel 


| FRE of any pariſhes within the County to take 


them. Reſol. of the Judges. ). They may be 
bound to a man in regard of his ability, or in 
regard of his Farm, and in the laſt caſe it ſeem 


_ reaſonable that he go with the Farm. Dalt. 5. f. 


.p4g-115. 8. This binding muſt be by Indenture. 


9. The indentures made by the Juſtices, 
. Church-wardens, and Over-ſeers in this caſe, 
.and the binding by them are as effectuall coal 


; ſes as if the children were of full A ge. an 
by. Indenture of Covenant did bind themſelves. 
10. All ſuch as are ſo bound according to . 
Eli. may be ſafely received as Apprentice 
8. Car. 4. 11. If any man refuſe do accept ofa 
Apprentice being thus placed to him, hei h 

the Juſtices of the Peace to be bound to appen 


- ar the next Seſſions, or Gaol delivery; a8 


he refuſe ſo to do, he is to be ſent ta the Gul 
till he do ſo; and iſ he be hound to appr n 
the Seſſions, and do ſo, and then refule( withait 


a ſufficient excuſe to be allowed by the ui ' 
of peace) then he is by the Juſtice of peace u 


be bound to the good behaviour; or if hen. 
ſuſe ſo to do, to he impriſoned till he do ſo as 
withall he may be indicted and fined far hi 
contempt, 1 2. Ifa ſpeciall Rate be ſer on z 
da help bind Apprentices, it may be len, 
ther Rates, Reſol. of 2 13. If her 

| en reſuſe to 


* 
” 


* 
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herr children to be bound Apprenrices, or in- Cha 20 


" ' | | 

„ F tice them away being bound, the Parents them- 

of ſelves may be ſent to the houſe of correction. ged. 5. 

11 3. The next main part of theit Duty is, to give In relieving 


releif, provide Houſes, and help them that arc the poor, 

„and not able to live by their work. For dh 

this we muſt know that there are three ſortt of — 
here, 


r. 
FL Such as are poor by impotency, as 1. The 
aged, decrepit perſons, that are labour. 

' 2. The Infant, ſatherleſſe, and motherleſſe, not 
able ro work. 3. The perſon narurally diſabled 
in wit, or memberzas the Idiot, Lunatick, blind, 
lame, Cc. 4. The perſon viſited with ſickneſs, 
who thereby for the time is impotent. All theſe 
being impotent and not able to workeareto be 
found and provided for by the Overſeers of ne- 
ceſſary relief. 

2. Such as are ſo by caſualty, 25 1. He that is 

caſually maimed in his calling as the Souldier, 

Lubourer, xc. 2. The perſon that is decayed 

by fire, water robbery, ſuretiſtip, xc. 3. The 
poor. man ovyer-carged with children. All 
theſe, and ſuch like, having no ſufficient means 
to maintain themſelves, ate to be holden, — 
ſet on work by the Overſcers, and being not a- 
ble to live by their wor k, are ſur ther in charity 
to be relieved in ſome reaſonable tion 
according to their wants. And theſe impotent 
and none others are to have houſes provided 
ſor them, Reſol. Fudges temp. & IIK. Sccks. 
For this they may erc& a Cottage wich the 

© * Lords conſent, 43. Kli. a. in any waft ground, 
or place © Inmates in houſes: there, Reſol. 


Nate 1633. | wee 
— ox H 4 3. The 
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ing. &c. 2. The diſſolute perſon , as Strum- 
pet, pilferer, &c. 3. The flothfull perſon ii 
doth r eſuſe to work, or doth wilfully ſpoilot Wc 
embezle his work. 4. The Vagabond that hi 
will abide in no ſervice or place.s Such as will 


: 4 : - — * 
& oo 14 Se FE 
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prodigall perſon, that ſpendeth at play, dri 


work, but not for the wages taxed or uſually he 


given. And for all theſe later ſort, the Houſeof 
correction or common Gaol is the fitteſt place 
and to che Houſe of correction is he to be fent 
and not to his place of Birth, that will not work 
at the wages aſſeſſed or uſually givenzbur if they 


have able bodyes, they are to be compelled w her 


labour : for the rule of Chriſt is, That ſuch a 


will not labour muſt not eat, 2 Theſ. 3.10. And ya Kel 


iftheſe prove unable ro work, then it ſeemes 
they muſt have Relief from the pariſh as wel 


as Others, | 
2. They are not to take care for Houſe ' 
or other Relief for ſuch as are able to w 


and have or may have work; nor yet 

their children, for they are by their work 
to maintain them alſo: but if ſuch be oyas 
burdened with children, it will be good far 


the Over-ſcers to place ſome of their chil 
dren Apprentices ; and if theſe cannot he 
work: che Oyer-ſeers *muſt procure then 
work, for none may beg in the high- way 
within or without their own pariſh, not #- 


any mans doors without their pariſh, not # 
any mans doors within — pariſh, without or- 


der of the Over - ſeers of the poor. And the 
fore fach as are able when their time is ou 


th eir houſes, and ſervices they muſt provi | 


he p 
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within new. Reſol. Judges temp . Cha,20, 


Seit. 4. 
are they to take care of ſuch as are 


5 Wie. And therefore if any ſuch per- 
8 rravell chorow a parifh with children, and 
ie cher die and leave them; in this caſe 
he puſh is not hound but in charity to relive 
'L They are not to take care to relieve 
ogues, for they are to be ſen: away. 
. They muſt rake care for ſuch poor as have 
ts, or grand - parents, children, or grand- 
children, able to relieve them, as well as o- 
Whers, till they can be forced to help them: for 
Dn may be by Juſtices at their Quarter 


6. They muſtitake care for all ſuch as are 
ully ſent to, and ſetlled amongft them, if 


prove impotent. But by the way, as to 

he eim of Settlement of poor people, theſe 
are to be known: 1. Thar this js in the 

wwer of the Juſtices of Peace at their Quarter 
ts onely and no where elſe, except it be 

ah ca of Rogues : And it is left much in 

i ciſcrerion to be done according to the 
ances Of the Caſe, by Sir Francis Her- 

bf 1629. 2, Every one is to be ſent 

ad ferled there where he was laſt rightfully 


"And for this we muſt know: 1. That 
A can be legall that is brought to 
by practiſe, oy Ition, or agreement. 
herefore ifa will hire a man born 

t ſerled Lin oh them in that pariſh, to 

72 wander in D and beg, that he 
os bs © may 


af%Y e Par; abi Wide. 4 


Ca. 20. may be ſent to A, and he do ſo, this 
. not be a good ſertlement i in A, and he 
be ſent again to his pariſh from whe 00 
came. 5 | 
2. No ſettlement can be * * that is br N 
about by cotupal ſion: And therefore ifany 6 
born in 4 be ſettled in B, and he i there Fh 
and kept our of a houſe, ſo that by 
having work he be neceſſitated to wander fe 
beg in D, and thence is ſent to A, he is with 
ſent to, and ſetled in B, for this was by oft” 
pulſion. 1 
3. A miſtaken ſettlement is accounted 
w- no ſettlement at all: And therefore" W” 
be; taken, and Examined, and 4 1 
Birth is at D, and it cannot appear other 
Bur he conſeſſeth truly the laſt place of 
habitation was at $,whereupon he is whip! 
and ſent to 8, and at his coming to &, the 
ol his birth is Known to be at . 2 5 Ji { 
rogue doth confeſſe it, in this caſe het 
ſent to . | 
4. No ſettlement can be legall in any] 7 
riſh, when the reſidence of the party tl q: 
onely obſcure and uncertain , in a cul 
way , that the pariſhioners cannot tie 
tice of him: And therefore if a pan 
come there now and then, and lie t * 
Barn, or out- houſe, obſcurely and i 10 
ly ; this ſhall not be accounted a ſertleme 10 
this pariſh. 
3. No ſertlement cin be legall in any 
where it is not. quiet. and unintett 
and theteſore if the party be c 
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terrupted by complaint to "Juſtices, f 
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$ Warrents , or other difturbances by Cha. 20. 

> Officers , or pariſhioners of the pariſh, 

will not be accounted a ſettlement in 


N 6, He or ſhe that is in any pariſh a native 
tov that is) born in the place, or being born 
here, hath” been chere a houſholder, ſo- 
aer, apprentice, er ſervant for a moneth, 
oh, 4 more zt one time in peace, without juſt com- 
aint to remove him, is ſaid there to be ſettled: 
one that doth travell thorow a Town,lodg- 
N inan Inne there, as an Inmate or Gueſt 
o ox three dayes together, or gets into an 
WW -houſe or barn there, and ſhifts there for 
alittle time; a childe at nurſe with its mother, 
other there a Scholler, at School, or at the 
= llaiverficy, or one that doth keep a ſtall in a 
er onely, is nor eſteemed by this to be ſet- 
A there, and therefore not to charge that place 
1 2 become impotent. Reel. of Indges 1633. 
5 „25. : 
. When & perſon is unſetled regularly, 
ver ſhe is to be removed, and ſent to the place 
vl of his laſt ſer tlement. But in ſome ſpeciall 
Files, as in the caſe ofa Rogue, who is to be 
esd the place of his birth, &c. And a wife 
Ie children ſear after huſband and parents, it 
oF p otherwiſe, 
. Ifany one be once duely ſetled in a pa- 
m, he may not be after removed. And there- 
fore if they have houſes or ſervices there, chat 
ei time is out, they well ge now AY | 
| able, otherwiſe the pariſh muſt relieve 


9. They that are ſent to any one pariſh from 


1 * 


nher eren een 


108 Of tha Pact, and Rogues. 
Cha. 20. another, muſt be offered to the Church 
- dens andoverſeers of the poor of the pa 
not ro any other perſon. | © 
10. If any be ſent to any place all, 
trary to theſe Rules , they may be ic 
back again ro the place from hence pt 
. 1 


came. 1 
11. Thoſe that are ſent as Rogues, ma 1 
be ſent by A general paſſe, but from paril 6 
pariſh. And then they muſt be tendetei 
one of the 'Overſcers or. Church-wardem thit 
the pariſh; - {If any convey them oth 
wiſe , or pur them out of- a place that: 
not to he put out, op reſuſe them bai 
duely tendered , or any other way hinderWiiſe.. 
due convey'of Rogues, they do forſeit MCE 
pound. 111.51 a, 
12. None can he ſent (by the pariſhionelies 
out of their pariſh bur a Vagrant. Keſol. cee 


N. Blix. 7. "tf 
1." 
it he, or ſhe, is to be ſent to and ſal 7 

in the place of his birth, and there to be rh 
ceived, if ir he legally done. But if the in 

of his birth cannot be known, then he mull 
ſent to the place where he laſt dwelt for a ye ö to | 
before the time of his puniſhment, And if uf 
cannot be known neither, then he muſt be (at, * 
to the place through which he laſt paſſed wi ta 
out puniſhment , and from thence to bride x 
well. 39. Elix. 4. | Md 
And if the Rogue be a man, and he ub 
wife that is a Rogue alſo, they maſt be c 
veyed and ſetled together. 1 


N 25 
* 


E that is taken and puniſhed as a Rogue 


"pu 
. 
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* ee Parr and then. 109 
che wife alone bea vagrant Rogue and Cha. 20. 
ba husband living in another pariſh in a 
or as an Inmate, or as a ſervant onely; it 
| the wife muſt be ſent to him, but this I 
4 4 ſhe. is whipped, and ſent to 
* * of her Birth, Reſol. Judges Elix, 


* var if the Rogue have children above ſeven 
old Roguing about with him; they muſt 
ſent al wich him to Br ide well if they 
er. tif they were born in ſeverall 
5, it ſeems afterwards they muſt be ſent to 
rall places. But. if it be a woman 
N , and ſhe hayea child in the. nature ofa 
child, that muſt remain wich her. Rut if 
"We out of this condition and under ſeven years 
1 Ear e muſt be ſent to the place where 
vs laſt ſetled ; if above ſeven years, to its 
of Birth, 
Rogue be er and examined, and faith 
| is at D, and it cannot ap- 
32 Her 25 bur he conſeſſeth truely the 
ce of his habitation was at 85 where- 
M heis whipt, and ſent to S; and at his 
Ing to S, the place of his Birth is there 
to be at, and the Rogue doth confeſſe 
o be ſo, in this caſe he may be ſent to W, 
hour any new Vagrancy,Reſol. Judges 1 633. 


7 


K nd his wiſe be Roguing, and they 

ein another pariſh, it is ſaid they 

. thither. Sed Quere of this, for it 
ihe then after they be ſent to the place of 

TAN, &c. 

Nane but 'Yagrants are to beſent out of any 

"Y pariſh, 
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Cha. 20. pariſh,co their * of birth or | 
Reſol. Q. Elix. 
And it is ld chat ſuch as have not 
live by, and refuſe to work for the v N 
dinarily given ,. that theſe are not wk I 
to their place of Birth, or laſt dwelling; 
to Bridewell. Cook. 2. part Toft. 7300 "het 
— this is againſt the expreſle words ff | 
iz. f 
If any one do beg in their own . « 
8521 A n 88d. ons doth not make] 

„ fo as to ent to the place of 
Birth. So ifhe onely wander From en wh 
pariſh , and do not beg. But if hel 57 
ir ſeems to be other wile, Paſch 7.0 Jas 


Iuſtice. 


ofs Hut. W 211 is to be ſent to at ar 
heed aa led with her husband where E +1 
wife. — led, rhongh he be their but 28 an Ing fie 
Servant. * And it is ſaid if ſhe be 7 a 
ſhe ſhall be ſent to him, which 10 q 
ſtand to be meant after ſhe is f „ 
that is whipr and ſent to the placed ing 
birth, L&C. 
Ifche husband hath a houſe in Al 
there hy night, but is in Chveniane to 
maſter in B, and there he is All ttie 42071 
eaſe ſhe is to continue in A. But if the 
take houſe in B, ſhe ſhall be ſetled) 
husband in B. ith fir 9 0117 ; 1 
The Wie of e if ſhe be Rog * 


him muſt be « ed of as ber h Fa 
"us But 16 95 be ne Rogues, 
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usband is in brid well, 
gal! Athen ſhe l be ſetled with him where he 


Kr is foo the husband be dead, and the wife turne 
* unt, ſhe is to be ſent to the place of her 
en, but if ſhe be none, to the place of her laſt 
* inelement, 

| Fw laid that il a man hath a wiſe that hath 
pi} houſe, aud is ſetled as an Inmate in an- 
or town, chat the husband is to be ſent 
> 2 to that place; But this muſt be warily 


1 0 it is laid of the wife that hath a husband 
banoeber place; who hath a houſe,or is ap In- 
there,ſhe ſhall he ſent to him, Reſol. Iudget. 
The 16. which I underſtand to be after ihe 
nt paſſed. 
1 adi the Reſoh, Iudg. Elix. Sef. 15. 
* 12 = vagrant wife muſt be ſent to her 
hq ſervant in another Town. 
F ben nn is to be taken? For it ſeems 
le muſt by the Starute of 39. EAN. be ſent 
irt to the place of her Birth, or laſt dwell - 
1 &c. ſor this is part of the puniſhment ap- 
pointed. x 


II children re Was to be ſent to and Of chien + 
4 2 og be parents Whiles they live, | 
be ge are to help to maintain 


, Nurſu =p troy ate to be with th 

Ar ulcs ſh is ar Bridwell, an an I- 
Above leven. yeres old taken 1 

7 g 
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Cha. 20. ing with the parents may go to Bridwel wii: 
__”” | em 5 2 


And if under ſeven yeats, they are to be, at 
be paſſed wit h che parents, yea if the pate 
birch or dwelling cannot be known they 
go to the place where they laſt paſſed tſut 
without puniſhment, and there be relieved by 
the labour of their parents in Bride well, Refi: 
Judges. Q. Eli. 7. & 13. | 

If children unſetled have no parents, t 
dead or not to be found, they muſt go tothe 
place of their laſt ſettlement, unleſſe they b 
come uns. then to the place of their birth 
if above ſeven years old. But other wiſe you 
children, whoſe. parents are dead and wer 
ſetled, in that place are they to be ſetled, ſets 
work and maintained by the places where the 
parents dwelt at the time of their death, an 
not to be ſent to the place of their Birth, 
Fleming Ch. Juſtice Dalt.7. 5. And al 
they do in this place come to ſeven years old, 
or become vagrant, yet they cannot (46 
ſeems ). be from hence ſent to their place 
Birth _ 

And ye tifa woman have à baſtard child 
one pariſh, and after go into another paril 
with it, or become vagrant, and is ſent to the 
place of her birth, in this caſe it is ſaid, ifth 
mother and reputed father be poor, the 10 
as long as ic is nur ſing muſt be with the morks 
3 to be ſetled wliete it was horne, Ra 

$1633. Se. 22. w 
mother; 


And children at nurſe with the 


r c5C mon 3.6 


another, if they become i: t and 1 
tobe chargedble, are to be ſent” to che 
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K , ifrhiey have any, if not to the place o f Cha. 20 5 
oer laſt ſerrlement er birth in caſe of va- . | 


1 the parents of children travell thorow a 
Town, and are bur Rogues, and there die, or 
thence run away and leave their children ; this 

= Town is not bound to keep them nor ſend 

em away but in charity, except they be- 
come wandring beggers . Reſol. Fudges. A. 


1 | 
A It a child be duely ſetled with father or mo- 
ther, and they die, or run away thence, it muſt 
there continue, and may nor be ſent to the 

ce of his birth. As if a vagrant under ſe- 
yen be ſetled with the father, and he be 
dead, or with the mother where ſhe was 
born, or d welt, and he grow above ſeven years, 
nd the parents run away or die, it is not 
tobe ſent to the place of birth, Reſol. Fudges, 

II. 13. | 

177 woman unmarried be hired weekly, 

«TY kilfycarly, or yearly, in one pariſh, and there 

ij begotren with childe, and then goeth into an 

cocker pariſh, where ſhe is ſetled in ſervice or 
ocberwiſe, for 2 or 3 months, and then ic is 
covered ſhe is with child; in this caſe, ſhe 
uad her child ſhall be ſetled in the pariſh where 
e was laſt ſetled, and not in the pariſh where 
eas begot with childe. Reſol. Judges 
1633. 12. | 

WY lia cravelling woman that hath a ſucking 

A be ſent to Gaol and hanged for felony 5 

ax childe ſhall nor be; ſetled on the pari 

Mere ſhe is hanged, bur on'the pariſh where 
born, if it can be found, otherwiſe 2 
7% ; | 
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Cha the place' where the mother was taken , by 
i "_ the opinion of Sir Nich, Hide, 3. Gar. 2 
Quere well of this. For it ſeems to me 
tionall in this, that tlie Juſtices uſe their diſ. 
cretion and conſider wiſely of all circumſtan- | 
CES. | 

If a woman be delivered of a baſe child ig 
one pariſh , go into another pariſh with her | 
child, or become vagranr, and ſo is ſent to the Þ | 
place of her birth, the child being under ſeven # * 
years old is to be ſent to the place of his birth, | | 
and noretled with the mother, Ref. of r | 
ges. 

F If a man and his wife take a houſe in one 
pariſh for a year, and there during this time 
he is thurſt out of poſſeſſion, and then he taks 
a part of a houſe in another pariſh, and then 
he is alſo put out in two or three dayes, u 
then not being able to get any dwelling 

lie in a barne in a third pariſh, and there ſſi 
delivered of a. child, in this caſe the parent 
and children are to be ſent back againe tothe 
firft pariſh out of which they were forced, 
ſol. Fudges, 1633. Seck. 23. 

Ika woman that hath a baſe childe 
husband]; it hath been ſaid, he is not bought 

.. keep itunleſſe he hath an eſtate by her, butt 

| lace where it is ſetled muſt keep it. Bu 

oubt this much, whoſe is the Cow, his ist 

Calf. And if parents upon 53 El:z.fhalle 

rehend grand-father, and grand - mother, 

Pal include parents in Law as well pat 

in nature. 5 
If 1 lire in A, in a houſe there wi 


children, and 1 am hired to fetve 1 


. 
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B. and do ſo, my children ſhall continue 
- a 4. Bur if I take a houſe in B, it is faid 


my children ſhall be ſetled there, per. Dal - 
ten 120. 

If a maid-ſervant be got with child at A. 
by her fellow-ſervant or another of that 
Town, after both their times of ſervices do 


end, and they marry, and then the man is re- 


tained in ſervice at B, the woman delivered 
of her childe in A, in this caſe ſhe and her 
childe ſhall be ſetled with the father at B, by 
Dalton 120. 

And whereever the woman with child 
is to be ſetled in the pariſh, if ſhe die: 
her childe will be charged one the ſame pa- 
riſh, 


F à Servant or Apprentice be ont of his 

time, he is not to be thruſt out of the place, 
bur muſt continue there and be diſpoſed of, 
as his caſe doth require, And there, if be 
fall impotent, he is to be provided for, if 
not, When their ſervices are ended they are 
to get into new ſervices. But if the Maſter of 
an Apprentice die within the time, happily 
he may be forced to provide for him for the 
time, 


F ⁊ maid be got with childe in her , Maſters 
ſervice, and then goeth out of her Maſters 
ſervice, before, or after it be diſcovered, ſhe is 


wich child, and the reputed father or mother 
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Cha. 20. ged with the child and mother, alſo if ſhe di 
fail impotent; and the maſter is no more bound a 
to provide for her than another. And yet if 
the maſter hath put her away illegally (that is) 
before her time is ended, and without order 
of a ſuſtice of Peace, in this caſe he may be l 
per haps ſorced to kecp her dureing the time. 

Tf ſhe be with childe before the maſter hire her, 
and he know it not, he may not put her a- y 
way without Order of a Juftice of Peace, who | 
may do it for this canſe , and then ſhe a 
will fall vpon the charge of the pariſh. But if 1 
ſhe be begot with childe during her ſervice, 
then it ſeems che Juſtices cannot diſcharge |} . 7 
her, and then ſhe muſt be during the time upon E 
the maſters charge, Reſol. Judges. 1633, 
SeF. 12, 21. 20 
And if a woman numarried be hired weck - | 
ly, or half yearly in a pariſh, and there ſhe hap le 
tobe got with child, and then goeth inta an * 
other pariſh, where ſhe is ſetled in ſervice, ot he 
a 
P 
w 
ho 


other wiſe two or three moneths, and when ſhe 
appears with child; in this caſe ſhe is to be 
ſrtled in this place, and not in the place where 
ſhe was got with child. Reſol. Judges 1633. 
Seck. 12. an 
Such as have able bodies and are idle, re- ak 
fuſing to work, and no wanderers, are 
not to be ſent to the place of birth, or laſt IN ©; 
bel 

or 


habitation, but to the houſe of corredti- 
on. 43 Eſix. 2. Lamb. Juſt. Peace,209, 205. 
Halt. 99. | 
Mo man is to be put out of the Town where” 
he dwelleth, nor to be ſent to the place of 
birth, or faſt habitation, bar a vagrant Rogue! . 
K. A lc 75 4 


0 


* N of the Phor, and Rogues. 


And there if they be able they muſt work if Cha. 20. ö 


they can get work. If they cannot, the over- 
11 ſcers muſt ſer chem to work, ſo that thoſe poor 
[ whole time in houſes or ſervices is ended muſt 
| get new houſes and ſervices they ſelves, if they 
be able to work, and may not be removed; by 
Dalt. 120. and orhers. | 
| 4. The Juſtices of Peace in their Quarter 
Seſſions if any queſtion be about theſe things 
: do ſettle it according to theſe rules. 
| 5. Such as do remove any contrary to 
theſe rules may be fined. © And if any be 
| {exc to any place contrary theſe rules, 
| they are to be ordered back agam to the 
| place from whence they came, Statute 43. 
liz. 1 
Theſe Officers muſt provide houſe as well 
as: victua ls for their poor, and therefore they 


may by order of the Quarter Seſſions, and > 


leave of the Lord of the Manner fitſt had in 
writing under his hand and ſeal, bwld any 
houſe for the impotent poor of the Pariſh, in 
any waſt part of the Mannor. Alto they may 
place more families than one therein, as In- 
wares without any danger. But then this 
houſe muſt nor be afterwards converted into 
any other uſe; for ſo it may become a cottage 
afterwards. 


6. The next main part of their office is to Se#;6; - 


make rates ro enable rhem to do. their work Inmaking 
beſore mentioned. And for the manner and Rates. . 
order of doing hereof, See Rates ch. 43. 
25. And theſe things are here further to be 
known. | 

1. If any man ſhall bring into any pariſh un · 
ads; I 3 der 


5 
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1 | Cha. 20. — any pretence, a man like to be chargeable 
and burdenſome, he may be raiſed in his rate 
ro-the full value of his eſtate there, if there be 
cauſe. Reſol. of the Fudges. 

2. They may put a ſpeciall and extroarding- 
ry ſumme upon any man to help to bind a poor 
childe Apprentice. 

3. No relief can be had in theſe caſes, but 
at the Quarter Seſſions, where the Juſtice 
_ they underſtand the cafe , will not re 

lieve. 

4. If che Pariſhioners pay not their Rate, the 
Church-wardens and Overſeers may levy it by 
diſtreſſe and ſale of their goods by a Warrant 
from two Juſtices, Quorum unus, and for want of 
diftreſs, two Juſtices may ſend him to Gaoktil 
he pay it. 43. Eliz. 2+ 

They are to do their work by and wich the 

Ses. 14. money raiſed by the rates : Alſo with the mo- 
With what. ney that comes to them by the ſorſeitures of 

Delinquents, upon the Statutes againſt Ale 

houſe- keepers and Tipplers, ſale of Tenten, 

default of Clothiers,rhe fleſh in Lent in a vidi 

alling-houſe, for raking Partridges, profaining 

the Sabbath, or Gods name, and ſuch as ob 

fend againft the Statute made for thepoor,fand 
inſt Rognes. 

| The laſt part of their duty is in giving an 20 
$e4.3. count. x. They are within four dayes after the 

: In giving © end of their year, and after others are appoint 

n eu. eq, to give account to two Juſtices of the Peact 

hat they have received, or rated and not 

- ceived, 43. Elix. 2. 

2. What ſtock they have in thei hands, ori 
in che hands of any of the poor. | 
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3. What Apprentices they have beund.. Cha, 20 
4. What poor they have ſet on work. , _ © 
3. Whom they , have ſuffered to Wan: 


| 


der. 

6. Whether they have met monethly. | 

. How they have made and levied their 
Rates. , 

8. How they have executed the Juſtices 
Warrant. f 
9. The mony in their hands they are to de- 
liver over to their ſucceſſours, or for ſeit ten- 
ty ſhillings, which may be levied by war rant 
from two ſuch Juſtices to the Church- wardens 
and Overſeers. 

No poor may beg but in their own pariſh, $28.9, * 
and that by licenſe of the Overſeers. Nor may What post 
they beg by the high-wayes though in the may begs 
ſame pariſh. Reſol. Judges temp. Q. liz. 3, | 
Sell. 8. Neither may any give Alms at their 
door, but to ſuch poor, under pain of ten 
thillings. 

Nor can any Juſtice of Peace licenſe the The pe 
poor to beg in any caſe. Dalt. J. P. fol. 152. and du 
153. the Tuff 

1- Any on Juſtice of the rene may ge 
appoint overſeers of the poor, may ſend to the herein. 
houſe of Corre ction, or — Gaol, any | 
thriſtleſſe or idle poor that will not wor k, being 
thereugto appointed by the overſeers, or that 
are otherwiſe diſorderly,by 21, Fac. 28.43. Ell. 
2.Dalt.F.P. 121'173.7. Fac. 4. | 

2. But there muſt be two Juſtices of Peace In 
Nusrumiunus, to execute the Statute of 43. Alix. Ov 

about the poor. 
3. And two of theſe neareſt to the place, 
| © ig muſt 
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Poor, and Rogues. * 


Tha. . ws 4 6 in the Eaſter week, or within 
month aſter Eaſter, under their hands and ſeales 
nt two, or more overſeers with the 
Church- Wardens, to look to the poor ſub peny 
five pound to every Juſtice of that- div iſion; 
and theſe Overſeers and Church- wardens wi ith | 
the Juitites conſent, ace to make rates, bi 
Apprentices, ſet the ahle poor on work, and 
provide*for the impotent poor. And if any be 
gre with the Act of theſe two Juſtices ' of 
eace, they may appeal to the Quarter Sefſi- 
ons, 43. oe: 
4. And two Juſtices muſt confirm the over. 
* ſeers rates, and may enforce the payment there- 
of, and require an account of chem by impti- 
ſonment, on their reſuſall, and force them and 
others that have any ſtock in their hands, by 
diſtreſſe and ſale of goods, to pay their ſucceſ- 
Jors the moncy in their hands. 
Theſe Juſtices may, if they perceive the pariſn 
not able to bear the poor, charge any place 
within that hundred, to pay to the overſeers 
of the poor of this pariſh, what ſummes they 
think fit, 43. Eliz. 2. But if they go further | the 
than the hundred, it muſt be done ar the Quar- It 
ter Seiſions. And if the Juſtices of peace at their I the 
Quarter Seſſion ſer a rate upon the parents, twe 
grand - parents, or children, and they pay it not, — 
ee 
mo! 
the 
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3 they ſorſeit twenty ſhillings a monerh. The 
-which money theſe two Juſtices may give their 
Warrant to the Church- wardens and overſeers 
to levie by diſtreſſe and ſale of their goods; or 

in default thereof, they may ſend the party to 

priſpn till he pay it. But Quere, if this may be 
done by one warrant, and if the Jaſtices — 
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" Of the Poor, and Rogues,” 
end to priſon without proof of lack of diſt- 
Tefſe. And how it may be proved bur by In- 
ditment, 43. Ei 2. Alſo they way ſend 
their Warrant to the preſent or ſubſequent O- 
yerſeers and Chutch-wardens, to levie by 


F diſttefſe and ſale of goods, all the Rates and 


Arrears thereof, and any money behind in 
account in any Overſeers hand. And for want 
thereof, may commit them to Gaol till they 
have paid it, 43. Elix. 2. p 

6, They may puniſh in ſuch ſort as beſore, 
ſuch as refuſe ro rake Apprentices appointed 
to them, and ſuch as refuſe to let their children 
be bound Apprentices. 

J. Any two Juſtices of Peace may take or- 
der to ſer on work Souldiers, and Mariners that 
come from Sea, if they cannot get work where 
they live. 39.Eliz.4.8. They may give warrant 
tolevie the twenty ſhillings on the Overſeers 
lor neglect of their duty. But no way of con- 
viction ſet down. And therefore it muſt be by 
Indirement, as ſome hold. 

8. They may compel and take the account of 
the Overſcers and Church wardens every year 
at the end of their year, 43. Eliz. 2.and make 
them pay that which is in their hands, ſub ena 
twenty ſhillings. They may take the account of 
Parſons,Conſtables, Church-wardens andOver- 
leers, who have the diſpoſall of any ſumms of 
money given ſince. 4. Zac. to be imployed for 
the binding of Apprentices, who are bound 
once à year within a moneth of Eaſter, to give 
them an account thereof. | 

9. The Church-wardens and Overſeers in 
thefirſt eaſe, they may force by ſale of their 
N. goods 
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What a 


Rogue 15, 


- beg or nor. 


goods, or for want of goods, by impriſonniay 
But how this ſhall be done without Inditemex 
to convict the offenders unleſſe the officer q; 
pear and refuſe in preſent Quere lien. 
Io. Any two Juſtices of Peace may lice 
r people to go to Bath for cure of their d 
eaſes: them that ſuffer ſhipwrack, and pom 
Souldiers and Mariners, to go from Gro 
of landing, to theit᷑ place of birth, or laſt ky 
bitation ; but in no caſe can they licenſe then 
to, beg. But a poor Souldier or mariner i 
his way home, may beg by 3%. EI. 1j 
One Juſtice may licenſe a Souldier , « 
Mariner, landing here. and give hima cop 
yenicnt time to go to the place whicher he 
would go. ' 
As touching Rogues, theſe three things ut 
to be known. 1. That a Rogue, or a wanders 
(being all one) is an idle Begger that dad 
wander and loyter abroad from place 1 
place, without a lawful Paſport whether be 


— 
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And firſt, all perſons above ſeven years ali 
that go about begging or wandring idly, unde 
any pretence whatſoever 3 but a childe under 
ſeven years old cannot be a Rogue. 2. Allidk 

ſons that go about uſing unlawfull Arts, 6 
uglers, Forrune-tellers, &c. 3. All Prochm 
Patent- gatherers, Collectors for Gaols, priſe 
or Hoſpitals, (but not Paten · gatherers for fit 
4. All Fencers, Bear wa rds, common playen e 
Enterludes, and Minſtrels, wandring abtes 
5. All Pedlers, Tinkers, petty Chapmen, 
Galſſe- men wandringiabroad; eſpeciallyt® 
be unknown, and ha ve no good Tef 
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of the Poor, aud Rogner. 123 
tht, 8; All wandting perſons, and common Labou- Cha. 20. 
«FT jersbciog able ro work, that leyter, and refuſe 
work for reaſonable wages, not having 
#hereon to live. Reſol. tem. Elix. 10. 9. Such 
having licenſe from the Over ſeers, to beg 
in their own Pariſh,do beg elſewhere. Idęem. 15. 
Thoſe who wander in the habit of Egyptians, 
nor being Felons. 9. Souldiers and Mariners 
that beg; eſpecially if they counterſeit a cer- 
wicare of their Commanders, not being Fe- 
tons. 10. Perſons that go to or from Bath, and 
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b not purſue their Licenſe. 11. A Rogue 
a whipped,chat doth not purſiie the directions of 
do his Teſtimoniall , or that doth beg. 12. He 
128 doth go with a generall Paſport, and not , 
from pariſh to pariſh. 13. He that ſhall go 6 
av ich his Paſport himſelf without a guide: Yea, 
au eis held now that none can go with a Paſ- 
ba porr but he will be a Rogue, and that all Paſ- 
| 1 ports are void. 14. Servants that go out of their 


Pariſhes in ſervice into another, without a Te- 
fimoniall, or with a forged Teſtimoniall. 5. 
| Bliz.4. 15. Such as run away, or threaten to 
mn from their charges, and to leave them to 
the pariſh. 7. Tac. 4. 16. A Souldier or Mariner 
that hath a penſion, and ſhall beg or counterfeit 
a Certificat. 43. Eliz. 3. 17. Thoſe that are 
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mY fickof the plague, and wilſully ge abroad in 
o company, contrary to the Officers command. 
. All thefe are held to be Rogues. And à Feme co- 


vert heing a vagrant, is to be accounted a Rogue 
'& well as a man, Dat. J. P. cha. 47 21. Fac. 28. 
. EH. 4: 1. Tac. 7. But if the Parents were 
not Rogues, the children ſhall aot be accounted 
Dunlefſe they beg and become ſo. But ſuch 
+ 2. as 
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124 Of the Poor, and Regues. 
Cha. 20. © beg in their own pariſhes onely, or wat 


oncly in the next . pariſh, and do not go ab 
the Countrey,are not accounted Rogues, g 
Elix. 2. Lamb. I. P. 209, 295. Palt. 99. 4 
therefore if ſuch as have able bodies to work, 
and do not wander out of their pariſh, an 
have no means to live by, and refuſe to work 
at the wages ordinarily given, are not to be ſent ber 
to the place of their birth, or laſt dwelling I dn 
by the ſpace of a year, but to the Bridwell, js i 
And ſo allo are ſuch as have meanes, if they he Tra 
ditorderly perſons, Cook 2.part Inſt. 730. Soit 
ſcem the Law is for ſuch as beg in their own 
pariihes. | 
Firſt, He muſt be whipped openly, till his ho- 
dy be bloudy. 2. He muſt have a Paſſe or Te. 
ſtimoniall under the hand and ſeale of one Jus 
{tice of peace, or under the hands and ſeals of 
the Miniſter, Conſtable, and one of the pariſh 
beſides, appointing hin whicher he ſhall go, 
which way, and in what time. 3. With this 
Paſſe he is to be ſent and conveyed from pariſh 
to pariſh by the Officers thereof, the next way 
to che pariſh where he was born, if it may be 
known by his confeſſion, or otherwiſe : If not, 
then to the pariſh where he laſt dwelt before 
the ſa me puniſhment by the ſpace of one year, 
39, Eliz.4. Or if neither can be known, then 
to che pariſh thorow which he laſt paſt with» 
out puniſhment z and the Officer thereof ſhall 
carry him to the correction houſe, or com- 2 
mon Gaol, where he is to be till he be placed FF. 
(if able) in ſervice, if other wiſe, in an Almel» I 
houſe, jb ; * 
Upon which branches theſe things are to be 
zh known 
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muſt go and be with the huſband and parents. 
And if a wife become vagrant,ſhe is to be ſent 
to her husband, Reſol. of the Judges Tem. 
Ex · 2. None ſhall be forced to turn Rogue, 
ſo as to be ſent, c. 3. None but à Rogue is to 
be thus uſed; for if a ſervant be out of his 
time, or is idle, or go into another pariſh, and 
is there idle, he is not ſo to be handled. So if a 
Traveller paſſe thorow a pariſh. 4. The childe 
ofs woman hanged for felony, is to be ſent 
tothe place of irs birth; and if that cannot be 
known, to the place where ſhe was taken. 
He that doth run, or threaren to run from his 
charge, &c. Such perſons as being allowed by 
the Overſeers to beg, exceed their licenſe, 
ſuch as have been infected with the plague.and 


able idle perſons, that being poor, refuſe to 


work, are not upon their delivery to be ſent 
unto their place of birth, but to their place of 
dwelling,if they have any g if not where they 
haſt dwelt for a year. Dalt. I. P. f. 181. For no 
man is to be put out of the Town where he 
dewlleth, or to be ſent to his place of hit th, or 


laſt habitation,bur a vagrant Rogue, ( that is) 


'a one as doth wander abroad in theCoun- 
trey, and not others; and the loiterer that 
not work for the wages aſſeſſed, may be 

ne ro the houſe of correction Reſol. of the 
Judges, tem. Eliz.g. See more of this beſore, on 


Fealement of the poor. 5. He that is found in the 


ny ſearch,” may be puniſhed by the Juſtice of 


Peace, or ſent to the houſe of cotrection there 


o be ſer one work. 6. He is not to be relieved: 
wy Officer give him money, or an Ale-houſe- 
1 keeper 


125 A 
wow; 1. Generally, the wife and children Cha. 20 


Commite 
Met. 


Ta. 20. keeper lodge him, he forfeirs 10. ſhillings; Dal (;; 
J. F. f. 156,157. 5. He that doth any tg 
. hinderance of the execution of theSratute 
Sell. 23. forfeit fe pound, and to be bund to the g 
— behaviour. 31. Ex. 4. 8. Such a one uu 
ble Rogue, able to labour, and thereby to help himſelſan 
who and his, and doth threaten to run away, and le 
what is to his charge to the pariſh, or doth fo. 
- -- Such one as doth appear to be dangerous 
the people, that doth offer violence, or uſe wy 
threatening ſpeeches towards them, or will 
leave his reguiſh life; hut either being pun 
ed and ſent home, doth rogue again, or affr 
that he was born in ſuch a place, or laſt dwe 
year in ſuch a Town, and when he is cometh 
ther it appears to be falſe. Dat. I. F. 151. The 
-are by the Conſtables to be brought beſore ii 
next Juſtice of peace, who may ſecure the 
And two Juftices of Peace may ſend theme 
the houſe of Correction, or Gao), till qua 
Seſhons, and thenꝭ they are to be branded 
the left ſhoulder with an hot iron, &c. and fre 
the Seſſions to be ſent to the place of his 
habitarion. 1. Iac. 7. 25. And he that fal{rhed 
the place of his birth, is ro be ſent away by 
two next Juftices of that place. 
Sef.14 Any one Juſtice of Peace may cauſe a $01 
Tye power dier Or Mariner that hath a penſion, and 
and duty of. beg, or ſhall counterfeir a Certificate. 43.8 
a Tuftice of or any other Rogues and Vagabonds whi 
+a ſhall be begging , wandring , or miſ-ordei 
— themſelves, to be whipped and ſent to f 
place of birth, &c. with a Teftimoniall of 
Correction, the place to which they are wah 
and the time in which they are to go t 


ſ 


* 


' © "Of the Poor, and Rogues. 127 
Dalff Gebre an incorrigible Rogue till two Juſtices Cha-20, 
run ſend him ro Gaol, &c, 39. Elix. 4.1 ac · . ut a 
there muſt be two Juſtices of peace Quorum u- 


nus, that mayby Warrant under their hands & 
i feals,upon Confeffron of the offence, or proof 
ofrwo wimeſles,canſe to be levicd by diſtreſſe 
aud ſale of goods of the offender , all the For- 
ſeitures upon 39 .Eltz.q.1.tac.7.viz. five fhill- 
0 the Miniſter for not keeping a Regiſter 
k, ten ſhillings of che Conſtable for not 
doing his indeavour to puniſh and ſend home 
Rogues, twenty fhillings of him for not pun- 
iſhmg and fending away a Rogue that is 
brought to him by another, ren fhillings of any 
man that doth not apprehend him at his houſe 
ing, or that bring them out of v reland hi- 
ther. And to difpoſe of the money to the uſe 
or che poor, or for Bride well, according to their 
Aſcretion. So alſo there muſt be two ſuch Ju- 
Mees, chat upon confeſſion or proof of two 
Witneſſes, may by Warrant under their hands 
and ſeals levy five pounds by diſtreſſe and ſale 
r and binde to the good behaviour | 
ſuch as hinder the Execution of the Statute of — c 
2 4. for Rogues; as the officers that ſnall 
end a Rogue by a generall paſport, or refuſe to 
receive a Rogue being brought ro him, or fhall 
ſhift him away, or ſhall not deliver him to the 
next pariſn, or any perſon that ſhall reſeue, or 
ſhift away a Rogue; or the Church-wardens 
= and Overſeers of pariſhes, that having ſuch a 
done duly ſent to them, reſuſe him; or being du- 
y ſetled remove him. So there muſt be two 
1 _ to hear and determine any other 
; ton upon the Statute of Rogues, which 
| =” 
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Cha. 20. it ſeems they have power to do but ofs, 


ſions, as well as in Seſſions. Dalt. I. F. fal. 156, © 
39. Elix. 4. 2 
Alſo there muſt be two ſuch Juſtices to ſend Þ +» 
ro the houſe of Correction or Gaol ſuch as do if + 
run away and leave their families 3 or that may, | £ 
upon oath of two witneſſes, ſend to the houſe 
of Correction ſuch as threaten onely to do ſo, 
except they give ſecurity to ſave the pariſ 
harmleſſe, 4. Zac. 4. or to commit any incors 
rigible Rogues to Bride wellʒ and it ſeems ally, 
that two Juſtices may meet twice in a year, or 
more, for the Execution of the Statute of 
J. Iac. 4. againſt Rogues, may four or five days 
before ſend their warrants for a privie ſearch, 
and to apprehend and bring them before them 
and to require then all the Conſtables of Hun- 
.dreds and Pariſhes to be there, and upon Oath FE 
under the Miniſters hand to preſent what F 1 
Rogues they have taken, puniſhed, and ſent -RZ® 
away, and fine forty ſhillings or under, any of F 
them for their default of not appearing, or not 


PITT 


returnings, or for not executing of the Juſtices 
Warants in the convey of Rogues to the 
of Core&ion,7.lac.4. 21. Iac. 28. But it is cou 
venient there be more than two Juſtices at th 
meeting, Dalt. I. P. fol. 157. ' 
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CHAP, XXI 


:Of Maſters, Servants, Apprentiees, 
Py Labourers, 
. 
— better 9 — of the Law 
touching Ma Servants, Apprentices, 
ad Labourers , theſe things muſt be known. uſe mn RY 4 
The words ofthe Statute in this caſe are theſe: Appremices' | 
None but ſuch as now lawfully uſe or exer- 2 
eie any Art, Myſtery, or manual occupation, 
ſer up, oceupy, ule, or exerciſe any Craft, 
Myſtery, or Occupation now uſed or occupied 
within the Realm of England and ales, except 
be ſhall have been brought up therein ſeven 
Jars at the leaſt Apprentice, in manncr and 
gm above ſaid, ſub pzna forty ſhillings a month, 
7.4.4 Pb. M3. 188, 1. Iac. a2. For open- 
gol which branche, theſe things muſt be ta- 
nin. 2. Any man by che common Law might 
re uſed any Trade, or as many Trades as he 
and all Ordinances of Reſtraint herein 
revoid. But now it ſeems a man may not 
divers trades, unleſſe he have been Appreu- 
Fe xo them, Bur if che Maſter be a Mercer, and 
Nad allwayes ſell Grocery wares, the ſervant 
do ſo like wiſe- (2. By manual occupation 
—— Dier, Tailer, — 
| FF 5 Brewer, Pippin monger , Up - 
» Gardner. are not within this Stature, nor 
A n Dauher, wake, e. 2 
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”. 140 © . Of Maſters, Servants, . 
Cha. 21. rep. 1. part, fol. 189. vie. patra. 2. pert. Aps | 
| prentices and trade. Cook, Chandler, Ml 
. lars, the trades un dernamed, and the like. 
Yet it ſeems, the Statute doth intend other 
Trades as wellas manuall occupations. 3. Sale 
by Retail is an occupation within this Statute. 
4. One may be, or hire and keep a Chandler, 
Millard, Baker, Brewer, Cook, or Tailer, ict 
his own uſe, that hath not been trained up in 
it, nor Apprentice to it 5 for it is the publick 
and common uſe of the trade to get a living 
by, and for gain, not the private ufe, which 
the Statute intendeth: hut he cannot tetam 
an Apprentice in the trade. 5. To males 
man of à trade, he muſt be Apprentice to 
him, who did openly, commonly, and by 
publick profeſſion , ſell, and not privarly by 
ſtealth. 6. It a Tradeſman die, his wife can* 
not uſe this trade except it bg in Landen 
which is by ſpeclall cuſtom 3 and a Tannery 
wife in a ſpciall caſe. by 1. Iac 22. J. I 
ſufficient to inable a man to a trade, that & 
hath been brought up ſeven years in it, thou 
he be not bound by Indenture. But ia ſome” 
caſes by the Statute he muſt be bound by whe 
denture, and as an Apprentice.s. E liz.4.Dal FJ * 
P. 99. d. An lnſant under twenty and one yea? h 
old may bind himlelf Apprentice by Indeneanefy t 
according to the Statute of 5. Eliz. 4. Dale n 
7. P. roo, 101. And if he bind himſef n 
ther wiſe than by Indenture, it ſeems it n! 
bind him, by Trin. 2 l. Iac. Cook B. per curiam Bi 1 
if the Agreement be againſt rhe Starure £ 1 
Eliz. ir is void. . 
9. No Bucher during the time he doth Ui,” 


Apprentices, and Labtwrers, 121 
Fraiſe that trade, can uſe the Trade ofa Tanner, Cha. 41 
| ſix ſhillings eight pence a day.2. Far. 22. 
10. No Currier dureing the time he doth ex- 
erciſe that Trade, can uſe the Trade ofa Tan- 
ner, Cordwainer , Shoo-maker, Hutchet, or 
other uſing cut ing of Leather, ſub pena 6.5.8.4, 
1 Hide. 1. Iac. 22. * 
See 5. Elix. 3. for Mariners and Gun- 
hers, and 2. & 3. Pb. & Mar. 11. about 


— * 


cavers. 

1. All ttioſe that are unmarried, and others Sed. a. 
under thirty years old that have been brought —— — 
p in the Trades under · named, in Retainer J jd to ferve; 
or that uſed them three years or more, not ha- and bow. 
ving in any kind of Land, or Rent, an Eſtate in Ia trades. 
Fee, or for Life de claro, 40. 8. per annum, nor 
In goods, 10. I. de claro, and fo allowed by the 
wo next Juſtices under their hands and Labs 
dot being retained with any in husbandry, or in 
titherot the ſaid Trades or ſome other, or law- , 
+I fully retaind, and in Office or ſervice with 
eme Nobleman, Gentleman or others; Nor ha- 
mga convenient Farm or Tillage of his own 
16Swhereabour he is imployed, upon requeſt of 
u one uſing the ſame Trade,ſhall be retamed 
ay him.;. Elz. 5. And if they refuſe rg ſerve 
bor the wages aſſeſſed, or promiſe roſerve; and 1 

do not; any one juſtice of Peace upon com- . 
Paint may hear the matter, and if he find them | 
y, commit cham! till they give bond to che 
aſters to conform, and to ſerve according to 
he Law. STE | 
A 2 The man-childe may be bound till 
is rwerity ſour years of age; and the 
nan till twenty one 1 of thoſe poor of | 
| 1 
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In Husban : 
dy 


of M afters, Servants, 


ſuch Parents who-are not able to maintai Ly 


them. E . | 

3. All perſons of men-kind , between the} 8} 
age of rwelve and ſixty not ufing the Seas, not | 5+ 
in ſervice with any Fiſher, Huſband man, Kid- | - | 
der, or Carrier of corn and meal for Londomndt | i 
in any City or market Town with any Trade | On 


man there allowed to take an Apprentice, no {| ts 


being retained by the year, or half year, about} Ate 
the ſeeking or working of Silver, Tinne, t 
Iron, Copper, Stone, Coal, making of Glaſſe, & do./ 
not being a Gentleman born, a Student ff , F* 
Scholar in the Univerfiry or School, not h es 
ving in Land or Rent, in Fee or for life, de clan hath 
forry ſhillings per amm, nor in goods It T' 
pound, nor having a Father or other Ancelag®*®! 
living whoſe heir he is, and that hath ſuchLankſ#*Sc 
often pounds a year, or goods of forty pounds 
not being reteined, nor having a Farm | e 
fore in the laſt claufe | nor otherwiſe lawfi th 
retained according to this Statute, ſhall be i | 
ced toſerve by the year in Huſbandry, the 
bandman that ſhall require him. 3. E/iz.4. ut 
if they refuſe to ſerve for the wages appoints 
or promiſe to ſerve, and do not, any ene Juſka 
of Peace upon complaint may hear the mai 
and if he find them guilt y, commit them 
they give bond to their Maſters to conform 
to ſerve according to the Law. . 
4. And ſuch woman as is twelve years ug 
and under forty, and unmarricd, and « 
ſervice, if the Juſtices ſee her fit to ſerve bY 
yeur , week, or day, they may compe 
erve for ſuch Wages, and in ſuch ſort, 


Juſtices. think meer. 4. Alx. 4. or cot 


* Apprentices, and Labourers. 133 
wpriſon, till ſhe give bond to do it. Cha.2r. 
3. None is to be compelled to be bound an E42 
Apprentice aſter he is twenty one years old, 
$. El. 4. E 
6. In Harveſt time to ſave the corn, and 
when need is, any juſtice on complaint- may 
mpell choſe Artificers and others, to work in 
; | thar work he thinks them fit for, by the day. 
Aud if he refuſe, put him in the ſtocks two 
dyes and a night; and this che Conſtable muſt 

Ae pene 40. 5.5. Eliz.g 

af , forthe better under ſtanding of which bran- 

ches, theſe things muſt be known. 1. He that 
an not ſufficient lands ro occupy,or live upon 
1 other trade, is compellable to ſerve. 2. That 

ay of thele men or women, not able to live 
ater own hands by any viſible meanes they 
; de warned by two Juſtices of the peace, 
ppurthemſelves in ſervice, by a day ſer them, 
chey do not; but continue to work at their 

n hands, they may be bound to appear at 

next Seſſions, or aſſi es, and to be of good 

our in the mean time, or may be ſent to ; 

bouſe of correction. Reſol. of the Fudges. Good beha; 
* 2 vViours 

Car. 17. 3. One that wandreth may ges 

s ſerve; but his firſt maſter, if he have 17. 

ill have him again. 4. The children that 
eers of the poor may bind, muſt be above 

den. See Poor. 

Wollen cloth weavers making cloth com- ge 4. 
d be ſold by Clothiers ( except ſuch as rerai, 
ie Counties of Cumberland, Weftmer- 
Lan fter, and Wales, that weave Fries, SFA 

, or Houſ wives cloth onely ) may not . 

Apprentice, or inſtruct any ane but his 

3 K 3 ſoune 
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f Maſters, Servants," ® 
ſonne in their Trade, in any place but Cj 
Towns Corporate, or Market Towns, un 
the Father or Mother of the Apprentice haveg 
that time an eſtate in Fee, or for life, of ſome 
hereditaments de clars three pounds per annum, 
to be-certified hy three Juſtices, under ther 
hands and ſeals. The tenor of the Indem 
to be regiſtred in the pariſh where the Maſk 
dwels ſubpena twenty fhillings a moneth 3. 
4. 2. Every Houſhoulder uſing halfe a on- 
land, or more in Tillage, may by Indenture ui : 4 
to his Apprentice in huſtandry any one 
ten, and under eighteen years old, untill his g 
of twenty one at the leaſt, or untill his a 
twenty four, as they can agree. And he 
require it ; and if the party refuſe to be boi 
he may be enforced to it upon his compi 
by 4 ſuſuce of Peace, 5. Zlix. 4. 3. tbe 
Houſhoulder in any Market Town not Cc 
rate, of twenty four years old, uſing any Ti 
Art, or Myſtery there (he not beings 
bandman or labourer ) lo long as he 
trade, and the Town is a Market Town, 
take to his Apprentice the childe of any © 
Artificer( fa vers Husbandman orLabe 
of the ſame or any ſuch like town in the Ct 
ty, to any Trade commoly uſed in that Tt 
after rhe cuſtome of London) for ſeven qe 
ſo that it end not before he be twenty 
Fears old, 3. Eliz.4. 

Every Houſholder in any City or Tom 
porate, of twenty four years" old, ug 
- Trade, Art, or Myſtery there, may π) 
time he ſhall inhabite there, and uſe tha 
Fetain the ſonne of any Free · man tf 
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”” Appentices, aud Labturtrs, © 
in any ſuchTown (not being a Husbandman or Chya»4$ 
| er) to be his Apprentice ( after tlie 
en! of the City of London) for ſeven years 
e leaſt, ſo as it end not before he be twenty 
wn, | + four y cars old, 5. Cl. 4. 
rut he that lives in a Market town not corpo- 
e te, and uſeth the Myſtery and craft of a Mer - 
e chant trading beyond the Seas, Mercer, Draper, 
£8 Goldſmith, Ironmonger, Embroiderer, or Clo- 
ier that doth put cloth to ſale, may nat take an 
uu Apprentice, or inſtruct any one in that Trade 
except he be his own ſon, or the Father or Mo- 
der of the Apprentice have at the time of the 
taking of him, an eſtate in Fee, or for Life, of 
lame herediraments de clare, three pounds a 
gear atleaſt, to be certified under the hands 
nud ſeals of three Juſtices. of the County, to 
che head Officer of that City or Town. And 
ey ſuch perſon as liveth in a City, or Town 
Corporate, muſt take no Apprentice, except his 
parents have forty ſhillings a yearſ as in the laſt 
in every particular, | 8. London, Norwich, and 
$ Godalming in Surrey, may take Apprentices ac- 
yy - cording to their cuſtomes, 3. Elix. 4. 6. The 
Smith, Plow-wright, Wheeb wright , Mil- 
- wright , Carpenter, raugh-Maſon, Plaſterer, 
Sawyer, Lime - burner, Brick- maker, Briek- layer, 
Tyler, Slater, Hellier, Tyle- maker, Linnen - wea- 
ver, Turner, Cowper, Miller, Earthen - potter, 
Wollen - Weaver, w caving uuſwives or Hauſhold 
Cloth onely, Fuller, or Tenker, or Walker, Bur- 
1 > of Oare and Wood-aſhes, Thatcher, or 
= Wnngler, may take any Apprentices in theic 
Trades, though their parents-haye no eſtate in 
Mas ac all, 3. CHN, 4. 7. 7 that is rerained as 
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12 an A muſt in ſome caſes be ret 
0 — as by rhe game of an A 
by Inden- tice, $.Eliz.4- But another ſervant may 
5 — _ tainedby word, 8. He that is under — 
4K one years old, and is bound by Indenture ta 
any Art, or Trade, according to the tenor oſ this 
Statute, is bound as mueh as if he were of full 
age, 5 Elix. And ſo in other caſes. 9. If a- 
ny retain any Apprentice contrary to the true 
4 meaning of this Statute, he forfeirs ten pounds. 
And all Indentores, Promiſes, Covenants, and 
Barganes, for the taking or keeping of any Ap- 
, prentice other wiſe than is appointed by this + 
Statute are void to all intents in Law, 3. Elic. 4. 
10. Ne that hath three Apprentices in the trade: 
4 of Cloth- maker, Fuller, Shearman, Weaver? 
3 Tayler or Sheomaker, muſt keep -one Journy- 
2 mari. And for every other Apprentice - 
bove the number of three, one Journy- 
man, ſub pn ten pounds, 5. Elix. 4. II. In + 
the Stature of 3. Elix. 4. after the clauſe be- 
ſore ſorbidding ſuch as have not been Ap- 
prentices to uſe Trades, theſe words follow, 
(ux. .) None may ſer any perſon on worke in 
any Myſtery, Art or Occupation, bei = - 4 
workman at-this day, except he ſh 
been Apprentice, as is aforeſaid, or clſe hg. 
ferved as an Apprentice, as is aforeſaid 
become a Journy-man, or hired by the year, 8 
fub pana 40, 8. a monetk. 12. None may hure 
any or be hired to ſerve or work 4 
him for leſſe time than one year in thefe trade 
viz.of Clotiners, Wollen cloth · Weavers, TY 
X — © Fullers, Shearmen, D) 
Ho Taylers, — Tanners, F. 
ter 1 
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" Apprentices, and FS. 
bers, Bakers, Brewers, Glov ers, Smiths, Fargi- 
7 iers, Sadlers, Spurriers, Turners, Cap- 
| Arps or Felt- makers, Bowyers, 
Flechers, Atrow- head- makers, Butchers, 
Cooks, Millards, 3. Elex. 8. by Dalt. J. P. fol. 99. 
Tus clauſe extendeth onely to theſe Trades, 
xo#to Huſbandry : Yer ( ſaith he) no retainer 
ofany ſervant for leſſe than a year, is good. 
eee, For then the aſſeſſing of wages for 
nie time wer void. It muſt be directed there- 
dee to retainers for husband ry by tha t branch 


theyear in husbandry ; but by agreement they 


the Statut of 5 Elix. forbidding any to give or 
take more than the wages aſſeſſed, this clauſe 
dle we th, (viz. JAnd that every retainer, — 

ng 


I nile, gift, or paimentof wages, or othert 
erer contrary to the true — 
tute, and every writing and bond to that 
purpoſe, ſhall be void an 
Iz. any Maſter retain a ſervant that hatł not 


"the chief Officer of the place where he is to 
» be retained , he is to leſe five pound, 5. E- 


R. 4. 

For the clearing of which, theſe things are to 
be known. 1. By the retainer the ſervant 
Is preſently in ſervice by law, though he be 
ot fo indeed, and therefore his not com- 
* departure. 2. If the retainer be by 
chat by the Statute is not able to keep 
reer, it is oid - 3. If a retainer be ge- 
ay, and they agree not how long, it 
ve for a year, 4. If one retain for 


forty 


"to, 
*. 
a 


Cha. 2 


beſore,by which men are compelled to ſerve by 


may ſerve for leſſe time. Aſter the clauſe in 


of none effect 
© brought his . Teftimoniall, and ſhewed it to 


Sec. 5. 


ad 


1 

. * 
— 
> 


* bj — 1 Fats ers, Ser uanis, _— "0 
= Cha. 21. forty dayes, and after another doth retainfar} 
5 a year, the firſt is void, and the laſt good. f. 
i the retainer he to ſerve according to the Sta. Þ - 
tute, on condition, or generally, and ſay ut 
what to do for three years, or fot life, and ud 
wages ſpoken of, it is good, Dale. F.P. char, 
. But to. retain for a year to ſerye when he ſhall 
* be required, or for forty dayes, is not good. 6, 
* This Statute extends not to ſerving · men, but i 
for Ser vants of Husband- men, and Handicraſi- 
men. 9. If the retainer be by deed, he may 
be bound to the deed. For if one not com- 
llable to ſerve in Huſbandry, covenant m 
erve, he is bound by his covenant, and may be 
puniſhed if he depart- 8. One cannot retain 
an Apprentice in that Trade wherein himſelf 
hath not been brought up. 9. The Certificate 
of three Juſtices to the Mead of a Corporation, 
of the abiliry of the Parents of the Apprentice 
is not neceſſary ; but it is needfull that he hei 
that ability, Dalt. J. P. f. 98. 10. If one take an 
Infant, or other ſervant out of anothers ſervice, 
though he be not retained,it is puniſhabſe,Dalt, 
F. P. ch. 3 1. Campleat Fuftice.f.148,149. 11. Set 
more * Departure, 1. Fac. 24. 3. Jac. 9.1. las 
4 17,16. = 
Fes. 1. The Maſter muſt not abuſe his ſervant but 
er they give him diet and wages, and what is fir, aich 
- muſt de- they muſt not exceed; If he abuſe his ſervant, 
| mean them» he may have relief by the Juſtice of Peace, © 
—_— whom he muſt make his 1 — 5. Elig, 
e . 2, The ſervant muſt carry hinfelf ducituly 
| Maſters,» and obedicncly-: and if he, do other wiſe, ht 
apptemices, may be puniſhed, and the Maſter is to compia 
' $errants.,, to the Juſtice of Peace. If any Servant, N 
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dae an. aflault or an affray upon his Maſter or 
a Niſtreſſe, or any other appointed by them for 
me overſight of the work, he may be impriſo- 
ved, or further puniſhed for it. And if their be 
n cauſe, the Juſtices of the peace at the Seſſions 
all way diſcharge him of the Apprentiſhip. 5. Elix. 


upon him to do any work, do before he hath fi- 
niſhed it. leave it, unleſſe it be with the Maſters 
lcenſe, for lack of pay, or that he is called to a 


. 


be impriſoned one woneth, and forfeit 5 Pound, 
-- which the Maſter way ſue for in the Seſſions, 
and recover above his damage at Common Law 

5. Elix. 4. 4. They muſt work from the midſt of 


between and 8, and all the reſt of the year 
from the break of day till night, all the days 
( exce t two heurs and a half allowed for his 
meals, ſub pena, one peny for every hour he is 
idle, to keep our of his wages,s. Eliz.4, $, If 


cauſe,it ſeems he ſhall have all his wages. And 
if he be of age, ind agreeth to part, yet he ſhall 
have his wages pro rata for the time of his ſerviee 
which the Juſtice of Peace may help him to, ſor 
be cannot ſue for it. But if the ſervant of his own 
bead depart be. fore his time, he loſeth his wages. 
6. If the ſervant within his time fall ſick, or 
lame, if it be in doing his Maſters work, or by 
F _ theatt of God, it ſeems he is to have his wages. 
17. If the ſervant be an Infant, yet if he do his 
work, he ſhall have his wages. 8. If the retainer 
be according to the Stature, the Executour — 
. ä x 
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Apprentic 4, and 14 d vers. * | 


pan; or Labourer, wilfully or maliciouſly Cha 4 


4. 3. If any Labourer or Artificer that taketh Lak 


publick ſervice,or for other good cauſe, he ſhall 


March, till the midſt of September, from 5 till 


Servant be put away by his Maſter without Wige 


— 


W425, CM 
K * 3 
* 


Cha. 1. 


8. 
di 


£1 


f 


vg 
or 


e Malen Servims,” * 
the Maſter after his death, ſhall be charged for 
the wages. And if the retainer be by deed; 


though ix be not according to the Starute, if it 
be not againſt ir, it ſeems the Wages is recover · 
able. Compleat 'Fuſtice 249. Dalt. F. P. fol. 
103. 


The wages of all Husbandmen , Artificers, - 


Weavers, Semſters, Labourers, Servants, and o- 
ther workmen . wharſoever , by the year, 
moneth, week, day, or otherwiſe, with or 
without meat and drink; and what every 
man ſhall take by the great for mowing reap- 
ing, or threſhing of Corn, for mowing aud 


making of Hay, for ditching, paling, railing, - 


or hedging by the rod, perch, lugge, yard, 
pole, or foot, and the like, muſt be ſer down 
by the Jufticesof Peace at their Quarter Seſ- 
fions next after Eafter, or at a general! meet- 
ing within ſix weeks after Faſter. And this 


the Sheriſſe is ro proclaim ; which being done, 
every man is bound to obſerve them; ſo that 


if any refuſe to pay ſo much as they aſſeſſe, he 


is to ſorſeit ten ſh.ilings to the party greived. 


And if the Maſter, directly or indirectly, a- 
gree for, or give more, he ſhall ſbe impriſoned 
ren dayes without bail, and loſe five pounds. 
And if the Servant agree for or rake more, he 
is to be impriſoned one and twenty dayes with- 
our baite. But it ſeems they are not bound to 
this Rate on either fide, till it be proclaimed. 


3. Elix. 4. G. Iac. 1 


1. None may put away his Apprentice him- 
ſelf, nor can be diſcharged bur by order at the 


Quarter Sefſions, under the hands and feals of 
four Juſtices, Quorum unus 5. Elix.5, 
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a 
Appremtices, and Lalaurers. 


2. None that retajneth a ſery ant, may put him 
or her away before the end of their term with- 


out cauſe allowed by one or more Juſtices of 


the Pcace, nor then without giving a quarters 
warning, ſub pœna, 40. s · if he cannot prove by 
two witneſſes he had cauſe allowed, and did 
give warning. 5. Eli 4. For clearing of which, 


"know this, 1. The Maſter cannot diſcharge his 


Servant within the time , unleſſe they both a- 
gree to it, by Which it may be don if they be 
both of age. 2, An Apprentice cannot be diſ- 
charged by word, as ancther ſervant may be, 
but it muſt be bywriting. 3. If a woman ſer- 
rant marry, yet ſhe muſt not be put away, but 
muſt ſerve her time. So if two married people 
bind themſelves, they muſt ſerve" the time. 
4 If a woman with childe be hired, and the 
Maſter know not of it, he cannot, but the Ju- 
ſtice of Peace may 25 her away for this cauſe, 
befor the end of her term. Bur if ſhe be got- 
ten with childe in his ſervice, ſne is not to be 


pur away till the end of her term. Reſol. of the 


Judges, tempore C uroli Regi, 21. 3. The Maſter 
may not put away his ſervant, hecauſe he is 
ſiek, lame, or the like, within the time, 6. If the 
Maſter will not allow the ſervant” neceſſary 


| food, lodging and the like ; or will not pay him 


his Wages,or the like; or correct him immo- 
derately, or will not licenſe him to depart; the 
Juſtice of peace may allow him to depart, but 
he cannor depart of himſelf. 7. A ſervant can- 
not he diſcharged by his maſter, without his 
own Agreement, or for ſome caufe allowed by 


7 Juſtice of Peace. 8. Some (ay, an Apprentice 


not be diſcharged by his Maſter without 
: Writing 


* 


WWE 
142 "Of Maſters, verb, 
Cha. 21. writing: But this is doubtfull, for if the Re- 
N tainer may be by Paroll (as in ſome caſes it miy 
be) it ſeems the diſchaf ge may be ſoalſo. 9. it 
is thought by ſome, that the Servant, with the 
mutual conſent of Maſter and Servant, may be 
put away, and that this may be without che al- 
lowance of a Juſtice of Peace. Dalt. I. P. f. 102. 
1. The not coming of a Servant hired, ag. 
cording to his Covenanc,is a departure in Law, 
Dalt. I. P. | | 
| 1 2. No Servant retained according to the Sti. 
I iets · tute, ſnall without cauſe allowed by one Juſtice 
4 of Peace, depart out of his ſervice before-the 
end of his or their Terni, 5. Elix. 4. nor then 
without giving a Quarter warning hefore two 
witneſſes. And if he doe, he may have rene 
by two. Juſtices of peace, who may (if upon ex- 
amination of the matter they find him faulty) 
commit him to priſon, till he give bond to his 
Maſter to ſerve him for wages appointed by 
the Statute. | 
| 3. No Apprentice may depart without II- 
= cenſe under hand and ſeal of four Juſtices of 
the peace, Quorum umu, at the Quarter Sellions 
5. Eliz. 4. 
4. A departure may be in an Apprentice, or 
Servant that is hired otherwiſe than the Stu- 
tutezas if any of thoſe not compellable to ſerve, 
will voluntarily bind themſelvcs, and contraty to | 
their agreement depart, they may be puniſhed 
| by the Statate. but if it be ſuch-a reta inet 
dan * by the Statute; as for mort 
wages, leſſe time, c. then it ſeems the Statut 
makes it void. And if there he no retainety Bog 
there can be no departure. = * 
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4 4 ingand half to him that will ſue, 3. EAN. 4. 


» 
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Into other Countries at Harveſt time, and for 


Fons. 3. E ic. 4.31. Elix. 4. The Forfeitures out o 


3, No perſon retained in any of the Trades Cha. 21 
thoveſaid, or in husbandry, may at the end of Tellimoniah 
his term depart out of one place into anothre, , 
without ke have a Teſtimonial in writing un- 
der the ſeal of the City; if ir were from a City; 
or the Conſtable, or other head officer, and two 
honeſt houſnoulders of the place where he laſt 
ſerved, to ſhow his L:wfull departure, and from 
whence he came, c. s. Kli. 4. And he that doth 
ſo, is to be impriſoned till he get one, which if 
he ger not within twenty one dayes aſtet᷑ Im- 
— 3 or if he counterfeit or forge his 
Teſtimoniall,he is to be whipped and uſed as 2 
Vagabond, Labourers that have been uſed to go 


harveſt work, may go thither, if there be not ſuf- Of Labod - 
cient in there own county, as they have been q 
uſedʒbut then they muſt bring with them a Te- 
monial under the hand and ſeal of one Ju- 
ſlice of peace in the County. 5. Elix. 4. For 
clearing theſe things, know this. 1. A woman- 
ſervant being married cannot depart, but muſt 
ſerve her time. So if two married people bind 
themſelves, 2. If he come not according to pro- 
miſe, or refuſe ro do his work, though he ſtay 
with him, this is a departure in Law. 3. If a 
ſervant depart, his Maſter may take him again 
and retain him. 4. They that cannot be pur a- 4 
way, cannot depart without leave, or agree- 1 | 
ment. ( See — ) t 3 
6. All the offences againſt this Statute may be Whe may'% 
puniſhed at the Quarter Seſſions, or ſpecial — | 
this 


vrations for theſe Offences go half to the $urass 


Any 


$2 
. — 
2. 


1 
# 


of Ca che: I re. 3. pc 
uſtices. complaint of the Husbandman, that hach! 


Plough land, or more, or other, compell 
2 one, ; he in his diſcretion ſhall think fit ta 
| bound Apprentice With the Husbandman, er 
+ / ment,® other in Husbandry, or other Trade, c. if 
e. deſire him, and on refuſall, impriſon him till 
do conform. 4. Upon conſeſſion, or proof, 
an Apprentice that purloyneth twelve pence 
above,of hisMaſters goods, and all his Accel 
ries, to Gaol; or if it be under twelve = 
the Houſe of Correction. 5 Licenſe under 
hand and ſeal, Labourers in Harveſt time, to 
e out of one County into another- 6, Allow} 
of the cauſe of putting away, or the 2 ö 
of a Servant within his time; otherwiſe 1 1 
Apprentice. 7. Send to the Gaol or 
of Correction, common Labourers that wil 
not work for the wages aſſeſſedʒand others that il 
have nothing bur their labour to manta 
them,and will not work for reaſonable wage 
iet · and Apprentices that run from their Maſters,qt Way 
are otherwiſe diſorderly. 8. Upon comp 
of the Maſter, Servant, or appremice, ofa 
wrong done to other, in their parting beic 


the end of the term, hear and deem i 
difference, and according to his diſcreti 
down an order between them, and if the 
reſuſe to obey it, bind him to appear at S 


A. 


Away,or 
up oor aun pac hen ſend 
122 and bind. him to ap r | 
Seſſions of che peace, or, 
him to the houſe of Corr [ 
d the good behaviour : and if the Maſter Good behs? 
ae aer the ſuſtice, it ſcemm, may Your- 
to anſwer the matter atSeſſions. 10. B/ 
gement between the Maſter and en- Bind over, 
, and by writing under the Maſters 
ms, he may diſcharge the Apprentice. 
- 7. Jac.4. 21. Fac. a8. 5. Eliz 4. Dals. 


Lee muſt be two Juſtices! and any toro 
ly do uy. to do theſe things following. viz. Secf. ir. 
1. the Aſtrzes or Seſſiom, and ta the Bind over. ö 
h | — in the interim, oł to ſend to the Good behs - 
of Correction ſuch as having no ability, —— 4 
da day by them ſer to Fe Fa ches into ele! 
| d do not. Reſol.of cer tem. R. C. 
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To — the — rained ee 
Statute by imprifoniment, ve Commis. 
= he: belore the termi cd, and with Ot 
llc rane of a Juſtice of Pcce depth, 
not comeaccording to pi 
e, doth not labour; or — 
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ls vank. 3. Upon complaint, to in 4 
wem. women above twelve, Aale U 
compeilable by the Statute to ſerve, and b 
required reſuſt fo wo d0, till they give bond 
do it. And to impriſon ſuch as are 
to ſerve in Husbandry, or other Trades, chat te 
fuſe: to ſerve for the wages aſſeſſed, till 
give bond to do it, and then to be diſchar 
without Fee 4. To puniſh the Maſter b 
beit of five pounds, and Impriſonmet ten 

vn forgiving more wages then is appointed 
impriſon the ſervant twenty one day & fort 
hing it. 3. To put in priſon for — year, aF”- 
leſſe time, t he ſerv ant that is proved by his c 
ſeſlion, or two witneſſes, to have made an 
ſray, or aſſault on his Maſter, Miſtreſs,or Go 
nor. 6. To make a Teſtimoniall to a Se 
Tefin.onials that is to be turned away, or to go away if 
his Maſters death. 7. To puniſh him by t 
"Es unds fine, that retaiueth a ſervant withe 
Kr. TIreſtimoniall. To commit them that hire ſe ann 
ſor leſſe than a year. To impriſon Labotirayy 
aud fine them five pounds, for departing 
their work before it be done. But theſe i 
gellio n · ¶laſt things ( ĩt ſeemes ) muſt he done in a g 
N or ſpeciall Seſſions, and cannot be done c 
wiſe: and it ſeems, i in all cheſe caſes before 
two juſtices of Peace, Quorum anus, have po 
to keep a ſpecial Seſſions twice a year, ber 
Michaelmas and Chriſimm ʒ and Lady 1 „ 
St. «73A Is they are —_— 
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il a day for 
irures. 3ER. 4. 7 
255 13. And hence they may ſend pre- 
if ror one that is departed mto another 


Dn Clothier or others, refufe to give ſo Seck. 122 
much wages as is fer down . Juſtices of Clothiers 
Peace, — | es of the Peace, 


= 
— a 3 
» — 
* 


1 
17 


derm unis, that upon his confeſſion or proof 4 
"-& witneſſes, may grant their Warrant to yy * 
Aram and ſell his Goods to pay the forfeiture n, 


— 7 — 


K ſhillings. To diſcharge an Apprentice 
. of 45 Apprentiſhip againſt his Maſters” * 15 
er where the Apprentice is not of 
1255 or he was — by others, it by 
four Juftfees of the Peace, Quorum unn 
4 nud = in the Seſſions, and cannot be elſe- 
were. But it may be at this private Seffions, 
- there be ſo many there of the Juſtices. l. 4. 
"Two of the next Juſtices may in Eaſter, or 
Fic 4 moneth aſter, take the account of eh An 
have the diſpoſition of any money for the 


| IE Apprentices in any pariſh within the 
1 y, by any mans 'gift,7 Iac. 3. 
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CHAP. XXII. 
Of ſending to Bridewell. 


* : ANy one Juſtice oſ the Peace may ſend to 
- Troiterers, Bridewell him that will not work by'the 
appointment of the Overſcers of the poor, ot 
common Labourers, which refuſe to work 
the wages aſſeſſed, or for reaſonable wages, if 
they be ſuch as have norhing but their work to 
3 alt W 97 5. F. — 39. Ex. 4. 
Hedg brei- 43. Eliz. 2. 7. Jac. 4. So common H 
ers. breaker, or Robber of Orchards , againf 
43. Elx. 7. Dag. F. P. fol. 173, 80 one 
Juſtice may ſend to Bride well ſor three 
moneths, a blaſphemous Heretick that ſhall 
deny the holineſſe of Ged, upon the Act: of 
which ſee ch. 3. 2. But there muſt be two 
Juſlices of peace, Quorum um, to ſend to the 
\ Such #s rum Houſe of Correction, or Gaol, ſuch as do tun 
from their away, and leave their Families to the Pa- 
' Families riſn ; or upon oath ef two Witneſſes to ſend 
to Bride well ſuch as threaten to do ſo, unleſſe 
they give ſecurity to ſave the Pariſh harmleſſe, 
$ochaz have 7. Fac.s. So to commit the woman thithera 
ele. year, which hath a baſtard child, that may he 
ts. chargeable to the pariſh. So ro commit this 
ther one that doth beg beyond his Licenſe. 30 
to commit thither ſuch as being poor and not 
able to keep their children, yet will not ſuffer 
them to be bound Apprentices by the Cong 
cc 
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—— igt. he a8. 
— and hare no viſible 
rhemſelyes 


„ wandring, idle; or diſor- 

perſons. And theſe the Conftables are 

them at the es of the Hundred, 

cual a. Tnft. 630. A Bawd, or one that keeps 

a Bawdy-houſe, may be ſent thither ; bar 0 
Abe by the Court of the Seſſions, upon th 


AA of 9. Anguft. 1648. 4. A Rogue whoſe 
place of birth or laſt dwelling for a year can- 
not be known, may be brought thither by 
the'Officer of the Town chorow which he laſt 
bas * » When he is ſent _— — 
whipped, 39. Ex. 4. 3. A diforder 
peifois rhar hark meances, Cook. 2. part / 
1 But ne Juſtice may ſend thither him 
wdle and able to wor » if he have means 
. | 
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ww CHAP, mn i 
| OfChh, and cini mtg os, | 


ne Juſtice, of; Peace may enter ins 

Sef. 1. A2 Jules and ſearch for Tenters, Wii 

f ches, 2nd ſuch like are 
for the deceit{yll, retching af Glogh ; and 
RY any by view, t eath of two witoeſlt,' 
Ker Gs chem; and for the ſecondej- 
ſence.ſell them. Butchers waſt be tyx Juſtices 
« i= ro diſpoſe qt this money to che of 
A 4 And if the Juſtice upon complaint 
* not ſcarch, he N five pounds 
85 5 43 Eliza8. 

here muſt be two be to 0 wake. On 
en at Cloth, or ſear een they muſt 
binde them by oath an bond — ther ed 
that theſe things may be abſerved, 1. That they 
do once a Quarter ar leaſt ſearch che clothe, 
Where ſyever, they be, to ſceʒi. That the meaſpre 
be ding to the Statutes. 3. ThartheiGloth 
b. e d, and the ſeal expreſſe the mealuee,. 
and the names of the Overſeers,&c. 3. That 
it be not ſtrerched,nor.ſhrunk more in wetting 
thana yard and a half in length, and hallt 
quarter in breadth. 4. That no Tenters, t. 
yup 5. That no Iron Cards, or Pickards be 
. 1 6. That no Cloth or Wooll be falſly dv 
— 7. That no deceitſull ſtuff be 22 

8. That it be 9 preſſed, 2 Ed. 6.4, 


39 


. 


e. 0. 43 Ebenp 4 lac. a. 
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ran? | | 
Goth; call and fwear wüneſſes, ſo 
Aunning ofthe matter, ani if they finde it nt 
' byproof of rwo witnefles, or tte purtie: con- 
ſeſſion, notifie it to che Church-wardens aud 
Overſcers of the poor, and give them a War- 
rant to levie che Forſeiture, by diſtreſſe, and 
He of goods, and ſor lack rhercof, may com- 
mit the offender to Gaol, till he pay the mo- 
21 Jac. 18. 
here muſt be two Juſtices, Runrum wn, 
upon proof of two wirneſſes, or conſeſſion of SeF.3. 
che party, to give Warrant to levic hy diſtreſſe, VV. 
and ſale of goods, the ten ſhillngs forfeiture | 
upon Clothiers and others that refuſe to pay 
their wages aſſeſſed by the juſtices of peace, at 
. Caſter Seifions, 1 Iac. 5. So alſo there muſt be 
two ſuch ſuſtices, w ho uponconfetlion,or proof 
ofrwo Witneſſes, may fine five pounds, give 
Warant to levie ir by diſtreſſe, and for want of 
drſftrefle commit him to priſon, who doch put 1 
in any Flocks, c. into broad Cloth, on 21.44. 1. | 
So to take information of the deceitſull uſage of 
linen cloch,of him that ſeized it, and to bi d 
Im to give evidence at che Seſſions, on 1 EI 12 
Zut any two Juſtices mah require Weavers, 
Learders ,» Kc. and their receivers, knowing 


r 4 


+ thereof, that imbezle or detain wooll of yarn, 
1 ty * L 4 upon 
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nr three r ene 
Overſeen of the Cloth, and two parts to ii * YT 
e 1 21.4% 
8. So alſo they Siride defedtive de 5 
Kerfies, — . into threex 1 n 
pon 5. & 6, Ed. 6. But enquire 5f jt may b 
e out of Seſſions. Fer the Statute i, he 
two Juſtjces of the Peace may take the Prev 
ſentment of him that findeth the faulty cloth, 
to the intent che cloth may be cut into three” 
equall parts, the one to theKing,the other ro the [ 
Preſenter, the third wi him that it ſhall be per: 
ſented unto. And it ſeems it may. Every ju - 
ſtice beyond Trent hath ſome power herein for © 
to ſee to the cloth of that Country, 3 9. Elix · ab. 
21. Lac. 18. But for the better knowledge of 
theſe things obſerve, 1. Theſe ſeverall decein 
. 
(Areas 1+ Raifing, or Rowing of any kind of Cloth, 
dy or Kerſcy, with oyle, Gooſe greaſe, Swines- © 
in greaſe, or laying on, or in, of any ſuch like li- 
= quid or moift thing of any kind of greaſe, or 
pum oil, ſave onely upon the edge of the ſheares, * 
and not ſhearing it plain. 4. Jae. 2. 13.5. 4. d. 
forfeiture. 
2. The raifing, fulling, rowing or ſhearing © 
the Liſts and ides of Clothes, and Kerſies, 
better than the middle, and not doing all - 
like well, thirteen ſhillings four pence. Iden, 
4. Tac. 
3- The cutting and taking away of wel 
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. To do ſo of purpoſe to increaſe the 


„and deceive the buyers or ſcarchers* 
urty ſhillings. But abatement to be allowed 


dreſſing, Sc. 4. Fac. 2. 
Ws pur Flocks, Nails, Hair, Thrum, and 


+} ambs-wool,or other deceiveable ſtuff, 43. Elx. 
ie. at. Iac. 18. into broad woolen cloth, five 


pounds,no more, to the poor. So to put in any 


ry @ k, fh wer, or ſtarch, fourty ſhillings. 3. and 


| «2. 
| . But Flocks, Hair, and yarn made of 
' Lambs- wool , may be put in white ſtraight 
TB wade in Devonſhire and Cornwall, by the, 27. 
II. 1.8. and muſt have a ſpeciall mark, by 


4. Wc. 2. 
"8. The making of them leſſe in length, 


radth, or weight, than the Statute of 4. Tac. 
ich repealeth &. Ed. 6. 4. & 5. Ph. & A. 


2. Eliz. 17. 38. liz. 7. 10. 11. 3. Jac. 10. as 
o this point, or le than the Seal purpor teth 


& Tac. a. 
'9. If it want weight, or exceed in length, a- 


4. lac. the Searchers or Overſeers that 


tad, ay certific it by their ſcals, and have halt 
4 rſeiture, by d. Iac. 2. And by 21. lat. oY 


* 
. 
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wy: laden if be 1 d the \ 


11. The 902 eitures far want of len 
breadch, and weight, the Overſcers chat fy 
and certific the defgule, may recover in 
quarter · Seſſions a third part of it: the other ty 

ſhall de to the poor of the place w 
che Cloth is made, to bel levied by the Char 
wardens and Over-ſcers,by diſtreſſe and alec 2 

1.16 18. 

12. The preſſing of any eloth but wh; | 
e d, 3 & 4. Ed. 6. 2. or pr on lu 

doh wk the hot preſſe, or — 

with the cold preſſe, 5 & 6 Ed. 6.5. 12 

cloth, or value: or heating of chick Lot 1406 

planks, and laying them under and abo on 

cloth in the cold preſſe : or putting of thi 1 

ſecling boards, or paſt-bords made hot 1 | | 

. plaices of clothes, and then preſet 41 
the ſame into a cold preſſe: Or 


1 ther preſſing with any heat of firs, or 4 


deceicfull means, 21 Jac, 18. 
iz. The ufing of tenterz, and t 
with a lower barre, pin, rins, or ocher Fg. 


10. Or ſetung at an 

« ſold, upon any ſuch Engive toe 
toſtrerchiir mare than thus. The whole 
gnght Wollen Broad - clach, one yard in 
ngth, and one half quarter in breadth, and ſe 
ereft, accordingito 43-E2ito. fb proathe 
ſe of the cloth. So he that ſhall fell the 
140 ſtretched >; The ſame, ſce 21 Lac. 10. 


of 


4 
'Y 
12 
4 


pens the lofle of rhe Woal, 5 & 6. Bd. 


"M4 The dyin with Logwood, Wos, or 
ner ſuch like ſtuff, againſt 36 KH. 14. See 


2 ſelling by leſſe meaſure than a urd 

| re yard, 

18. For ;deceir in falſe colours put up- 

Cloth, or Wool, and uſmg of Iron 

2 z or Tickards. Sce in the Charge 

fob 17. 

19. It being wet or ſhronk more than a 

and à half in length, and à quarter in 

, of a whole cloth, & fic ra rata in o- 

4 — it is ſuſpicious, and not to be ſold 

N N 3 * 
.. 2. 

_ | 18. The 


EE ro awake 


3. 6.Ed. 6. 22. | 
20. The Alneger moſt ſeal it, and beg 
—— eee, | 0: 
21. All Cuſtomes and duties muſt be 
the Keepers of rhe Liberties. 
1. Fit hace nf ae oa 
every place. See 2. dc 4 39. A. 20. (- 
Ei. 10. who may as oft as they think fit, e fe 
In — 6; 
cy ter, dena ten pound, T 
Ed:8.2.9. mary Puno Iac. 1d. of what weig * 
meaſure it is, ce. And by ä 
clare and certiſie that which "is 1 8 
down beth their names on the ſeal, 21. _ % bat 
and with the word Faxlty upon that wiel 
bad. And the Overſeer is to pur his 4 
names in the ſeal he doh affix-21. Tac. 6.3. M 
that doth interrupt them in the doing of the 
duty, ſorſeits twenty pounds, 3. & 4. _ 6. ** 
— 20. —— 23 _ "the 
feits ſourty ſhillings, 4. & 4. Ed. 6 inſerd 
mation two ſuſtices of Peace .5. upon inks J 1 
deceits.ufed in the marking of cloth, 21. Mc. 1 
4. Searchers muſt be 2 orpotai "i've 
ons, Cities, Burroughes and Port · Tons. ws” 
may do likewiſe as Overſeers. for the cloth 


| 


that ſhall be dreſſed, died, or Free WY c n 


authorized, i 

wed, ſcarched, or 

cighed, by another Officer or perſon. 4. 1ac. 

1.1 ac.18. 43. Elix, 10. ſub pane five pounds 

the party grieved,3.1ac. 17. ut he that huy - 
eie may ſearch ir. 5. The Clothier to every 
Nach he makes muſt ſer his ſeal of Lead, de- 
7 ring che juſt length thereof to be tried by, 

and as it will be in che water. 3. 4. Ed. o. 2.39. 

0. If the Merchant tranſport it befo 

be done, he loſeth it. or the value of it, 3. c 

s. sand mark it with che letter R. and... 

. 12 b. KM. (3. Tac. i8.) crowned, wrought in 
the cloth, (ub pens twenty ſhillings,3.84.Ed. 
with his own mark, 27. f. 8. 12.3. M. 8. 

2. The Scarchers of great Townes muſt alſo 
Seto their Seals of Lead, with the Armes and 
ns of the Town to every Cloth. And H they 
fn „ 
+ Lad with the letter F., into it, at beth ends of 
ee cloch, and another mark on the Lift againſt 
the place where the ſault is, ſab bens fire 
bound to the chief . 
.;. And he that ſball rake off, or counter · 
cher of theſe Seals, the firſt offence ten 
5 z the ſecond, Pillory and loſſe of goods 


anch, 5. £4.6.6, 6. None may ſell cleth 
A le, or by retail, ſo dreſſed, died, or 
ke in ſuck City xc. exoept the ſeal of the 


o 
1 

4 

- 


; 
city 
m 1 - 


= 


Thi 
any favlt I they are to ery ig: it tot 
Juſtice of Peace, ſub hen double the valulh 
it, $&5 £4.5.6. ; nd they are to have a ih} 
part of it, Hy on] ſhall kave their mony 
; . that ſold jr, 5. Ed. 6.6. And if any (> 
rae et ſearching in the Jer 
zulcy! in any thing not yet certifie- 
37 appearing by the Scals of the Over-{ 
and ſearchers, to him that buyeth it, hem. 
"cAuſe it to be tied, giving notice to the 
ler to be. there if he will z and being 
the biiyer ſhall have the moiety of che g 
ſeitures. 

8. And the Clothier that loſeth by 
full cloth by the Dyer, or Dreſſers, c. f 
may have his remedy againſt them, © 5 K U 
6.5. Tfa' doth; by the default of works ke 

ove putſic, cocky, bawdy, fwally,or rg 

y Warp ot Woote, or ſha be Evil buried 
wifced in che mill, or by the default off 
work-man be full of hoſes, andir be o i 
ſale, not having a ſeal of Lead upon it wit 
word ¶ faulty Jupen it; the cloth or value th 
of is forfeit,g%&5.Ph.&M.5. 

If the cloth aſter triall by the buyent 
fore the ſeller, if he will be there, havin 
tice, otherwiſe in his abſence, A; 

- meaſure than rhe. Owners ſeal \ 
ſeth fix ſhillings eight pence for every) 


pA the * ure 
r rut. ſhite, Set 39 BB 20. 


1 er Oilers, or Pow! David, Se 1 
. 7; ge 


CHAP. XXIV. 


Of the making and Ordering 
of Officers 


We Juſtices of the Peace may and muſt 9g. 1. 
"4 once * ar call before them, and appoint The 4 
two or more Searchers or Overſeers of Wool- t 
len Cloth, within every place out of a Cor- e * ; 
= poration, where Cloth is made or ſold, for — | 
T | e leſſe time, as they pleaſe, and bind them (© — 
© ach and bond of fourry pounds to do ther @rerieers of 
| [; 20d he that reſuſeth the Office, being c. 


inted by the Juſtices of Peace, not ten- — Ge, : 
ringa reaſonable excuſe, _—_ „ 


ag, whereof the one half to the 

'eace requiring him; ſee more in — 

e 2. And he is to be in the Sheriffes 
y till he pay it, or ſecure the payment 


BM Fr or more Jt of ace dere m Sd. 2. 
gwelli in or near the place, muſt yearly wich- : 
" nonth of Eaſter, by warrant underitheir Oe 
22 ak 2 — two or more ſubſtanti- 
_ erYPariſh to beOrgrſcers of Phan 


by confelicn, or vie 
may lr y diſtreſſe and ad ſale of *. 5 an 
default 40 Aulueſte, they may — 
Gaol Without bail till they pay,t.43.Elix. 2.5ee 
more in Poor. 

The makin rempving and wearing of 
Conſtables, Pe Conſtables, and Tithing hi 
may be by the Juſtices of Peace. The 
Conftable is moſt 52 to be made at 
Quarter Seſſions, or by the more part of rhe Jes 
ſtices of that Diviſion. Bur he and none 


Conſtable may be made, ſworn, and re 
by any one Juſtice of peace, eſpecially if i 
in caſe of nece!tiry that an able Officer is w 
ing, the old being dead, or removed, or m 
ſuthcient one ehoſen, and there being 2 
time to the Leet and Seffions, wherein chi de- 
ſe& may be ſupplied. Net ſome ſay, If hebe 
choſen in a Leet, there maſt be two Juſtices of 
Peace for to remove him» But it was reſolves 
by all the Judges,temporeCaroli. That if the Lee g 
chooſe an — man, the juſtices of peace m "IL. 
remove him, and put in 2 Au 0 
the Lord alſo may loſe his Leet by this c 15 : 
The Juſtice then that doth ſo, muſt be fure? JE e 


1 og og B42 2 


hach good cauſe ſo to do, and then he — 
it, Dalt. J. P. f. 16. Nen 

to — ay _ unduly el 
plainr at the A — — Kc 
any ſuch Officer required by a Juſtice of pe 
to ſerve, refuſe to take his Gach, the Juſtice 


4 
v4 


5 | * 3 
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him Cha. 
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Winch. 13 Ed.1. 

There muſt be two Juſtices of peace, que- 

rum unus, to puniſh a Conſtable for his neglect 

| * Office in the puniſhment of Rogues, and 
| © levie the ten ſhillings for feiture on 1 Fac. 7. 

.. So rb fine him under for ty ſhillings, 

do not appear and do his duty at the 

$efions about Rogues, 7 Fac. 4. So likewiſe 

@call to account Bailiffs and head Conſtables 

a the complaint of Churchwardens, for the Seu | 
money received by them on Eſtreats, for the _ 

nes of offenders about high-wayes, and by weighes and 

| iſonment till payment, to compell them — — 

y it in to the Churchwürdens, 3. M. 8. Fine. 
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Ex. 13. | | 

Any two Juſtices of Peace, quorum unus,may 
erding to their diſcretion puniſh by Fine 
Nee defaulrs of Officers, that do nog twice a 
ar view weights and Meafures, and deſtroy g,g 
ay {defective ones, 11 H. 4. 4. Dalt. J. F. ouakers 
ns ce. 65. | of divers. 
1 guy one Juſtice of peace thay put in Over - Sec. 3. 

of Rivers, and ſurvey them, 27 R. 2.9. | 


ba 
4." N 
| i 
- . A 
4 


The Treaſurets of che County ſtock, Gover- At go 
Aer kride · well, and Collectots for the pri- — 
i the common Gaol, muſt be choſen at of Ride. 
erter Seſſions, 9 88 be Choſen well. 
here. But any two Juſtices of peace may Celler 

| nero levieby ſale of Goodathe Fin > = | 
t by the Juſtices of peace ar Sfſions 0n Yu nm 


| . 
F making of Officers. © 
the Treaſurers. of the County ſtock. for their 
negleR or. reſuſall. y 
Any one Juſtice of Peace may puMſh the de- 
faults of Sheriffs in not returning ſufficient. Ju- 
rors that have forty ſhillings a year Land, about || | 
a forcible Entry. And this it ſeems he may do 
by Indictment at any Seſſions, 8 H. 6. 9. Dalt. J. | 
P. fol. 3. 93. — 

So alſo he may upon complaint againſt a i 
Shetiff, of Abuſes in his County Court, uix. that | 4 
he entreth a plaint in the name of a man who 
is not preſent himfelf, nor by his Attourney. a 
2. That pledges ſufficient are not put in by the 
riaintifl 3. That the plaintiff doth enter more 
than one plaint for one Cauſe. 4. That more 
plaints are entred than the plaintiff deſired. _” 
5. Or that his Bailiff do not warn Defendants, 0 
he may examine the Sheriff, or any of his Off- 
cers, and if he find it by their confeſſion, or 
otherwiſe, he muſt certifie ic within a quarter of 
a year into the Exchequer, 11 H.9.15.And any 
one Juſtice” may examine the Collectors of the 
Sheriffs Amercements, if they have collectei I 
more than is within cheir Eſtreats, and if they 
find it, eertiſie it to the Exchequer. 

But there. muſt be two, Quorum urus, to ove 
look the Sheriffs Books and Ame rcements, aut 
to ſca the Indentures of his Eſtreats, being ip. 0 
pointed thereunto by the ( uſtos Rotulorum, of Þ; 
eldeſt of the . 27 Eliz.12. And they UAE... 

ro ſwear the Balliffs, Collectors, c. that mie. 
ſnalt ta no money more than is contained Wk oe 
their Eftrears ſealed by the Juſtices, 27 N 


I' 
0\ 


* 1 


11 H.. Hg. Datt. J. V. cba. 41. 8 
If a Sheriff. or other Officer that hath Wu 
44 7 


F mating vf officers. 1h 
breaking of Writs, ſend his warranc to ſummon Cha. 25. 
.orarreſt a man te appear in the Seſſions, with - F 
our having an Originalt co warrant it, it feems 4 
the Juſtices may ſend for him, and the pro- 

eacers hereof, — examine — matter, and if 

proved by witneſſes, or confeſſed; they may _ 

tend them to Gaol without bail, till 2 — 
the party grieved ten pounds, andihi co 4 =4 „ 

44 Eliz:7. 

Two Juſtices may appoint ſuch as they think Self. 9. 
tobe fir, to be ſearchers and Examiners of the Searchers 
default in Tile-making,r7 Ed.4.4.Dak.F.P.fol. of Tiles. : 
174. and theſe may preſent defaulrs upon their 
de Yown view. Sed quere of this; 


de For the making and ordering of Church- 
ed, wardens, Surveyors of High-wayes and other 
5 Officers, ſee in their proper Titles. 

' 4 _—_— — — 
pl | | 

the | 

dei Of Arreſt, and Impriſonment, Bail, 
they and Priſons. ä 


"or the better underſtanding of ſo much of gg f. 
2 Law in this point as concerneth juſti-Wbar an 
8 Bs of Peace, theſe things are to be known: | or 
"An Arreſt is the firſt Act of Impriſonment, —_— 
e one is firſt reſtrained of Liberty, and Im- 
edl ſWament is the continuance thereof, hen a 
here: ever he be is ſo reſtrained that he 
"pn go whither and when ho will,as'ac other 
And to lay hands on a man, and hold 
7 | ep him in a houſe, lock him in arooln;” 
4 5 | M 2 4 l 


: 


** 


1864 of making of offcers. 
” Cha. 25. tie him to a poſt or tree, put him in p or 
- * ſtocks, or the like; or if a known Officer 

do bur ſay, I arreft you! in the Kings Majeſties 
name; all theſe are Impriſonments. But to te- 
quire another to ſtand, or ftay, or ſay, He will 
arreſt, or doth intend to arreſt him; but doth 
not lay hands upon him; or to require him 
to appear before a Magiſtrate, or the like; 
_ are no Arreſts nor Impriſonments,Cook q. 
9. 

5 For the Anſwer of all the Queſtions, that 
Set.2, concern this matter of Arreſt, obſerve theſe 
who may things: 

| — —_—_—_ 1. Any man that hath authority by Law to 
may be arrcſt and impriſon another may doit. 454 
done, and Juſticc of peace, Sheriff, Conſtable 3 and in ſome 
for what cCaſes, every manz as in the apprehending of Fe 
cavic, and lons, keeping the Peace, (c. 
when, ang 2. Any man or woman (except Barons, ant 
where. Peers,) may be arreſted and impriſoged. 

3. One that may arreſt or impriſon anothe 

in moſt caſes at any time, either in the day, or 

| the night. and upon any day of the week. | 
ulniſter · jf a Miniſter be arreſted on the Lords day, he 
that doth arreſt him,muſt rake heed he do it not 

either at Church, or in his going to, or comin 

from ĩt, for that may be puniſbed, Cook 9. 

IX. 2. 15. So alſo the arreſt of any other 

no, unleſs it be in ſome ſpeciall caſes, is w 

lawiull on the Lords day. See Chap.q. + 

4. It may be done in any place that s8 
priviledged from Arreſts ( as ſome places am 
as in the houſe, field; and ir may be done 

Church; but then care muſt be had, that ng 

ſturhance be made to the Congregation. 
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. Thele perſons and for theſe Offencesand Cha.25 
| br the time, and in the 2 — - es 


ire to he impriſoned, and thut without Bail, 0- Bail, 
therwiſe than is ſet down, viz. ny . 
1. Ale-houſe-keepers without Licenſe, and Ale- houſe 
prohibited by two Juſtices of Peace, that not- Keepers. , 
withſtan ding do ſell, may be committed o aa 
priſon for three dayes, and untill they enter in- Commice,. 
torecognizance wich two ſureties, not to do ſo — 4. 
in. And for the ſecond offence, to the houſe Amte. 
dfcorreftion for one manerh ; and for every of - Houſe of 
ſence after, till they be diſcharged by Quarter - Cor:eQon. , | 
Seſſions. But before they ean be arteſted, they 
muſt be legally convicted by indite ment. | 
Such Ale-houſe-keepers as offend by ſuffer - m. 
"OF ing tippilng,or in the Allize, and have not ſuf men. 
ficient diſtreſs, may be impriſoned till pꝛyment. 
oe bac this muſt be aſter a legall convition,and by 
OF alegall Warrant, and ſo reſt. 
all . * Such perſons as go or ride armed, miy be 
impriſoned till they pay their fine for ir, after 
due correction. 
7 3. He that being appointed an Over: ſeer of Over-deers | 
doch, refuſerh, is to be impriſoned till he pay of cloth, 
"if five pounds, after due conv iction thereof. , 
. Suchas make deceivable cloth, and have Pe*civable 
J diſtreſs to anſwer the ſorſeiture, are to . 
be impriſoned till payment, afrer due eon- 
viction. 
5. The mother or reputed father of a Baſtard, Baſlard, 
re to be impriſoned tili they perform the Ju- 
. of ſlices order, or give bond to do it. And ſhe is to 
be kepr in the houſe of correction one year: 
a for the ſecoud offence till ſhe give bond 
and ſurety for the good behaviour, and not to 


offend again. M 3 6. Sur - 


Ride armed. 


= 


Deſirevers 2 
of Fiſh, 
Fowl,&c. 


hs wi” 
RESET; 


nment , x 


vors ind ebllechsts for Bridges, and 
: ee 
n $ about High- wayes, that re ſuſe t 


— aecount, are to be impriſoned till They do 


aſter conviction. 
5. Conſtables and Chur chwardens 8 5 
m⸗ 


— wk the ſortettures upon Alc-houſe-k 


— _— — have no 1 to be 

oned till they illings. - The 
Conſtable that 400 850 levy the e 
lings for keeping an unlicenſed Ale · houſt᷑, ii th 
be impriſoned till he do it, or pay forty (hf: 
lings. For not whipping à Treſpaſler i i Of. 
chards, Woods, cc. according to his Warrant, 
he is to be impriſoned till he cauſe it to be 
done. But all theſe muſt be aſter ' dae coll 
viction. | 

8. Dyers that off Logwood, are to he 
ſoned till they pay che forſeiture, after co 
vicion: 

9. Such as, being required by Jawſull 10. 
| chorieygo pur in ſurety ſor the Peace, godd bes 
havicur, or to appear at Seſſions c. and 9 
are to he impriſoned till they do it. And in 
caſes they may not be delivered by the death 
of the party at whoſe ſuir it was done, without 
the help of the Scſſions or Goal-dehivery, 
where a Juſtice hath power by any 9 
to bind over any man, or cauſe him t 
any foch like ching which he refuſeth, beilly 
required hy him : in this caſe it ſcems be 
may fend him to Gaol till he do it. Valt. 77 

296. 

o. Deſtroyers of Ponds, c. after convit i 

are to be impriſoned three moneths, and a N 


| 


eee 


a 
*. 


” 0” as i ſinde ſt t Tr tf | # nodbeha our Cha. 2 . 
r ſeven years.” Wert. er 5 
Deſtroyers of, and ſach as ſhoor at Feaſants, 

afrer conviction are to be impriſoned three 
| unleſs they pay twenty ſhillings 2 
fowl. So for Hares. 10900 

Thoſe that do hunt with Grey-hounds,” or Hundgg. 

Ferres,are to be impriſoned a year, being firſt „ 
convicted. 6 1 
. Such as deſtroy the game in Parks, are 


8 


17 00 to be impriſoned three years being convicted. 

115 12. Such as hawk between the firſt of July — 
or. ud che 31 of Auguſt, being dvly convicted, are 

a 0 be impriſoned a moneth, unleſs they pay 


forry, ſhillings a time, and twenty ſhillings a 
Partridge. | 

13. Eaters offleſh-in Lent, being convicted, gate &f© 
Ethey pay not twenty ſhillings, are to be im - Pieſh. 
priſened a monetn. | 

14. Such as ſhoot in guns, being convicted — 
of it, are to be impriſoned till they pay ten Guns 
pounds. | 
1. Offenders in Riots, Routs, wnlawfull Aſ- — 
ſemblies; forcible Entries and Detainer, being 
convict, are to he impriſoned till they pay their 
line, or find ſureties to do it. 

16. For a fine put upon a man in any Court Fins 
of Record generally, a man ſhall be impri- 
ſoned till he pay it, or ſecure it. Bros. Impr. 

92. | 

17. A man may be impriſoned for breach of , | 
the Peace : For if there be any breach of che — 
peace, or apparent likelihood thereof by any 
perſons, or they aſſault the Officer himſelf, he 
may ſer them by the heels,or put them in ward 
. M 4 for 
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| Chas. 


| KR oltler. 


P:bourc:, 


bored t aſter iris paſt. he can do nc 
to them, 12 H.. 

18. $0 iſto be cng any one may 

one of them, and a time; U 
the hear be paſt : hut 17 7 they c 

— — i, 5 A.. 4. 

Officer. 

19. A man that is mad and fariofs, maybe 
tmpriſoned to prevent miſchief. - "1 

20. Foreſtallers, Regrators, and Ingroſlerz, 
being convicted, are to be impriſoned two 
moneths. 

21. Aliens that convey away Bowes, being 
convict, may be impriſoned till they be fined 
in Seſſions, and give bond to pay it, 3s H. 
8, 9. 

22. Forgers of Deeds, if they concern Frees 
hold, c. being convicted are to be impriſoned 
for their lives, other wiſe but for a year. 

23. Such as keep places of, or play at unlaw- 
fall games, being convict thet eof, are to be i 
prifoned til they give ſurety no more to o 
And if it be upon his own view, in that 
there needs no other conviction, where the 
Srarures give him power upon his own view to 
do it. 

24. Hoſtlers that rake exceſſwely for horſe 
meat, or make horſe - bread, againſt 21 Fac. an 


or make it not of the due affize; 3 for the ſecond 


offence are to be impriſoned one moneth aſt. 

conviction of the offence. 7 
25. Labourers and Artificers that go from 

their work ere it be figiſhed, are to be in 


pruſoned a moneth, after comictien of?the of 
ſence. | i 


* 


ann oh Oi 
the terme end; or ar 1. 


4 quarters Warning — — | 
7 e, are 0 upon ngen 2 2 | in * 


. io RvEAA re- neueres * 
a — on requeſt, or have promiſed to e. 
ſerve and do nor ſeryeaccordingly:all theſe are F 
to be impriſoned till they be bound to _ 

ij to ſerve according to the Statute: And fuch 

& refuſe to be bound apprentices, are to be 

committed till they do conſorme. But all this 

ler due convictiop. 

2. The Overſeers of the poor that fefuſe to _ oner- 

aecount, or pay the money in their hands, or * | 
that pay not the twenty ſhillings for any de- 
fault, may be impriſoned till they do ir, after 
due conviction. 
"29: The Grandfather Father, Cc. reſuſing to Order 7 
obey the Juſtices order, may in caſe of lack of lutticew 
diſtreſs be impriſoned. till he pay the twenty | 
Wings a moneth forfeiture. 

30. Such as refuſe to pay their rates for the Race, 
Rings Bench and Marſhalſey, or for the Coun- 
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. 


, stock, are aſter the conviction, to be impri- | 
+3 Þ fed ll they den. 8 
orſe g. Such as refuſe to pay their rates for the Refuſers to 


4 


places that have the plague, if they have no di- on Ro 
fireſs, are to be impriſoned till they pay it. So 
for the rates of the poor. But theymuſt be du- k 
ly eo icted. 


7 . 


Wit 


fr 32. Such as come not to Church every Lords 
e i day, and have no diſtreſs to pay their ſorſei · 
ne aße, are to be impriſoned till payment. So for 
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— far the / mone tus abſence 23 El. i. 
uM 33. [ncor- 


ed 
222 
| we . 
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ction, are to 
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| 5 Elix. 18. wth 
Malters, 37. Such as diſobey the Juſtices order fot 
reſtraint of Malting,after conviction, may be in 

3 priſoned three dayes, and after till he give bond 
* . of forty pounds to do it. | * 
38, And none of theſe are bailable beſote 
the time, or otherwiſe than is before-ſet dom 
39. Such as diſobey av Order of Seſſions, mij 
be impriſoned for it; and it ſcems, may not be 
bailed by any Juſtice of the Seſſions. Sed quam. 
For ſuch as are arreſted on the Seſſions prog 
ceſs, are bailable by two Juſtices, Quorum 


Diſobed l- 
ence tod eſſi. 
ons orders. 
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Treſpaſſers in Parks may be arreſted thett k 

. So he that hath a Gun may be arreſted; +; 0} ,, 

Seſpition of 40. Fot any Treaſon or Felony that a m 1 

Felony. hath done, or upon ſome cauſe a man is ſuſpe- b 
Red. to have done, he may be #rreſted and ia 

priſoned. and that by any man that ha h cauſe . 

to ſuſpect. him. For any man may arreſt _ Js 

9 1 


USE IF tf Booked 


+. .S 
oF hari cicha indicted of Felony,Gut-lawed for Cha A 
- Fel lets (vt. or that he knoweth, or ſeeth to Cb. 5. | 
ave committed a Felony ; of after a 1 * is 
done, if he „ Nr — ſo 
ay any man arreſt him chat is apparent 
far to commit a felony, or 45 that hath 
Angerouſly hurt another in an affray;or night- 
walkers that are ſuſpicious. But except it bein 
ſuch like caſes, and for prevention in ſome ca- 
ſes as where two are about ro be incontinent, 
to break the peace, ot the like, a man is not to 
be arreſted but upon Proceſs or Warrant ſrom 
e Court of Record, and by authority from 
— of Record, and after conviction by a 
Jury, or otherwiſe. But regularly none may 
commit another to pr iion, but he that is a Judg 
of Record, 9 Ed. 4. 26. 20 Ed. 4. 4, . 11 EA. 4. 4. 
3H. 7. 1. Lamb. J. T. 188,189. 
At. Men may be impriſoned for many other 
cauſes ; but the Conuſance thereof doth not at 
il belong to the Juſtices of Peace. | 
242. A murtherer quit before the year and 
day, is to be ſent to priſon, or to go upon Bail, 
ull the year and day be paſt. See 3 M.). 1. 
A man arreſted or impriſoned (and bailable) 
for ſelony, ſnall be bailed before it appear whe- 
ther he be guilty or no; bur if a man be con- 
ned by verdict, c. he is not hailable, becauſe 
it appears he is guilty. And ſo it is upon ex- 
awination if a man confeſs the felony ; it the 
mittimus be for felony confeſſed, he cannot be 
baited, Cook 4.Inft:178. | 
The entry of the bail is, ud A. B. traditur in 
lallium E. F. de, &c. & J. G. de, cc. in which 
aſe they are his Guardians, and if he eſcape 
ig they 


*3 


00 


172ͤ ⏑e tre, , I l » 8 
Cn. 2 5. they ſhillanſwer ir. And where any is delt 
*+  *vered in ballian, he miy ſaſely bs kepr by his 
bail for their indempniry, for a Court of Juſtice 
doch deliver. him to chem to be kept. ** 
, —_— Thoſe that bail him are ſeverally bound tg 
| orig the King in a ſumme by Recogniſance, thut the 
19 Priſoner ſhall appear at a certain day, & ultrg 
quiliber Cy ee 
Munucaptis; every bailis a mainprize, but nar 

e contra: for no man is bailed but he that is 

arreſted or ia priſon, for he thit is not in cu» 


ſtody eannot be delivered out; but a man al 


be maiapernd which never was in priſon, an 
therefore mtiapriſe is more large than bail, 
ſomerimas theſe mainpernors are called pledges, 
Maiapriſe, Bail is aſter rermed by the name of Man- 
priſe, 38 E.3.f 9.14. Scat. AFon.Barnek 1, f 2, 


M.t3. 
get. z. Theſe perſons,and for theſe offences follow - 
yl. ing, are not to be bailed at all. Such as are in 
who is beil- priſon for Treaſon, or the death ofa man. Bu 
| ſome think a man is baileble, in eaſe of ma-: 
* laughter, and then much more in caſes of leſs 
offence, as Se defendends, c. Such as are in 
priſon on Executions, Cab. ut legat. Excommunt- 
cationis, On Proceſs of rebellion out of Chan · 
cery, Or any Proceſs on an Action perſonall, 
Treſpaſſer in the Forreſt, Vagabonds, or hy 
ſome ſp:ciall commandment from ſame ſpecial 
Iuſtices, ſor ſpeciall cauſe, ſellonious burners of 
hauſes, 3 Ed.1.15. 23 H. 5. 11. $ Ed.3.8. 2 H. 
3.2. He that hath abjured the Realm, he that 
breaketh priſon, he that is an Apprever, of 
Appellor,one appealed by an Approver : butif 
he be no common Thief, nor defamed, he 
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ver. 
Felony, they 


_ and is 


be bailed after the death of the Appro- 
They that conſpire to indi another for 
that are convict of Rediſſe;ſm.Con- 

the Felon that contefleth the Felony, is 
taken in the manner, or known to have done 
the ſelony, or is a known and defamed Felon, or 
is artainted for the felony, eſpecially it it be 
the killing of a man, and the Miitimms expreſs, 
the Commitment to be for felony confeſſed, 
Cook 4.part Inſt. 178. Ne that is acceſſary to a fe- 
lony after the Principall is atrainted, excepr he 
plead not guilty, or other plea. But before he is 
artainted, contra, eſpecially if he be of good fame. 
He that is convict of Felony, prayeth Clergy, 
reprieved. For when a man is bailed, he 
ſhould be bailed beforeir appear whether he be 
guilty or not. Not in caſe of Maim, when it is 


may 


t. | 
bur theſe perſons offendingin theſe caſes, may 
be bailed (ux. ſuch an one as doth commir petit 


luteny after he is indicted, if this be the firſt 


offence.So alſo a man may be bailed if the ſteal- 
ing be above twelve pence. So the principal in 
R or Burglary.So he that is taken upon 2 
ſight ſuſpicion, charged with receit of theeves, 
or other felons, or being acceſſary to felony, er 
with a treſpaſs that toucherh not life or mem- 
ber ¶ if ir be not probibired by ſome latter Sta- 
tute. Go he that being indicted of Man-ſlaugh- 
ter, is acquirted.z he that is indicted of murder 
or Manſlaughter at the Kings ſuit, and quit, is 
bailable during the year. Such as are impriſoned 
by proceſs out of Seſlions, upon penall Laws 


not forbidding bail. But if he be on an indi&- 
went cf treſpaſs, he may be bailed by oneJuſtice 


of 
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of reſt, "Imprifement; © 


Cha. 25. of peace. So ſuch as are eharged with 


wer 


of 
es 


cides, which-are not Felony. All theſe may a 
bailed. \ A 9 n 1 
1. In moſt of the caſes before, the Juſtices 
Peace have the power or impriſonment and 
their Authority it may be done. And t 
Warrant is ſufficient to enable them that do it. 
2. In all eaſes where an inferiour Officer of 
the peace may ex officio, or another man that 


no Officer, may impriſon à man for any matter 


of the peace, a juſtice of peace may much more 
impriſon him. | | 

3. If the ſureties doubt of the eſcape of the 
priſoner bailed, a Juſtice of Peace upon prayer 
may diſcharge the ſureties, and commit the par- 
ty to priſon 3 or he may cauſe the party bailed 
to find better ſureties. 

4. It is thought in all caſes, that where the 


Juſtice of Peace hath power to bind over 2 


man, or to cauſe kim to do ſomething, and he 
be in preſence and refuſe it, that he may im- 
priſon him till he do it. But this muſt be warily 
taken. | 

5. Where the Juſtice of Peace doth py 
by the power of any Srature, he muſt take h 


he do purſue his authority by the Statute. 


9. The juſtices of the peace may in no caſe 


deliver and diſcharge any that are accuſed of 


Felony before them, though the caſe appear ne- 
ver ſo clear; but they are to binde over the 
witneſſes to proſecute and give evidence, and 


commit the party ſuſpected to priſon, or take 


bail of them to appear at the Seſſions or Aſſſ. 
zes: See Stat. 2, & 3. Phil. and M. cap. 10, 
Juſtices ought to certifie all Recognizances 
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Nail, Priſons. 
and Execurions in Felony where the party is 
ommicred to priſon or to Gaol delivery, and 
cannot bind to the Seſſions. And Stat. 1, 
and 2, P. and M. cap. 13. That all Recogni- 
ves taken for . of Felony, ſhall by 
the Juſtices be certified in writing at the next 
generall Gaol-delivery for the ſame County. 
of 8 BY which it appears, that Juſtices of peace 
ar Geht to binde none to the Seſſions ſor Fele- 
or ſuſpition thereof. And they muſt rake 
heed how they bail Felons; for ſome have 
wre ¶ held that they are not bailable but at the Aſſi- 
ſes: And to bail one nor bailable, is a negligent 
eſcape. viz. Stat. 1, and 2, F. and M. cap. 13+ 
JT Y and 2, and 3, P. and AM. cap. 10. 
7. But it is not doubted, but that they may 
bail theſe offenders in theſe caſes following, 
(viz. One Juſtice may bail him chat is arreſted 
a Seſſions Proceſs upon an Indictment of an 
| he f Adina) treſpaſs, And he may grant a Super- 
im. Feder. So if any man be impriſoned for a leſſer 
ity © once than Felony,or for the ſuſpicion of ſuch 
] Þ offence, — 5 — — may bail him ex- 
t it be ſorbidden by any ſpecial Law, 3 H.. 
of er c. Ia. As he that blaſphemeth the 
I Kcrament of the Lords Supper, cannot be 
bailed to the next Seſſions, by leſſe than three 
| of | Juſtices of peace, 1 Ed. 6.1. 
8, But there muſt be two Juſtices, Quorum 


1 
s of 


— m, to bail a man that is charged with Felony: 
nd und they two muſt be together at the time of 
ke the bailment, and before they bail him, take 
75 his. examination in writing, and this with the 


| bail and recognizances for witneſſes, they muſt 
ie to the next Gaol-delivery, 1 K;. 3. 
" 3,7. 
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And though the offenc en ppear to haves . 
fendends, ar the like; Jet it is nor aſe for dae 
3 alone ti do it. $i : 
- is The: Juſtice of Peace is not to ball n 
in caſes which he may hear and pond | 
I, XK a2, FA. c. 13. 
10 When he doch bail. eſpecially if ir be fx 
Felony, he is to ſee he have good bail: ith 
requi 0 they be two Subfidy men. 

He that is under arreſt for Felony, is a pri- 
ner as well without the priſon, as in the ſtocks, 
in the high-way,or in the poſſeſſion of him that 
* arxeſted him, or hath the keeping of him. 

Ho wbeit the Sheriff or Gaoler may impriſon 
in theit own Houſes, or common Gaol, at then 
pleaſure; yet the proper priſon for the Juſtice 
of peace is the common Gaol. But he mayor 

the ſafe keeping of a priſoner a little while til 

. they may have help to carry him ro Gaol,com 
mit him to the ſtocks,&'c. - But the Juſtices of 
peace may not make their own or others houſe 

. a conftant priſon, Yer in ſome caſes where t 
Law doth appoint for ſome ſpeciall offence, 1 
ſpeciall priſon, as the Houfe of correction: thett 
they muſt be ſent to that priſon. And in ſo 
caſes the Juſtice may commit to ſafe cuſtody 

according to his diſcretion. And if the Gaoler 
reſuſe the priſoner, he may be kept any where 
till they that keep him can be delivered of him. 
Dat. J. . cb. 18. 3 H. J. 10 Cook 9.119. 

If one offend in one County, and tlic into 
another, and he be taken there, he muſt be im- 
priſoned where he is taxen. But if he get _ 
that County by «ſcape ſrom the Off cer, he un 
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jn a freſh purſuit take him and bring 


oh own Count). 


im back 


dear his own and their charge that 
da him. And if he refuſc,any one Juſtice of peace 
may give warrant to the Conſtable to diſtrain 
his goods, and after appreiſment by four of the 


i} pariſh;- ro ſell them, rendring tue overplus. 
oY {fac 10.13. 
| In this Gaol he is to be kept cloſe and ſure 3 
nud for this, if need be, he may have Irons put 
ck, | vbopon him. And if the Gaoler do not keep him 
that he may be puniſhed. | 
_'$ - where a Statute doth appoint a ſer time of Sec. d. 
ion the raking and keeping of the offender, there When and. 7 
ner that time ſhall be obſerved ; bur where nd time dad be ſhall: 
— is ſet, ir ſhall be preſently, and cannot be aſter- 2* 1 
J Wards, as in the caſe of Force. When it appom- 
e ril tien an impriſonment, and ſaith not how long. it 
m ſhalt be during the pleaſure of the Court. If it 
es of be during the pleaſure of the Judge, it ſeems the 
uſes "priſoner cannot be delivered till he declare his 
: thie Petar But if impriſonment be by Juſtice of 
ct, 1 Feice, in all caſes (except for the Pece, Good 
chere F behaviour, Felony, or higher offences) it is bur 


ſome 8 the N hath made his fine, which when 
e harh paid, or given fecuriry for, he is to be 
aolt J gifcharged. © , 
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If che priſoner committed by a Juſtice of ges. 7. 


pence for any oſſence, be of «ny ere 1 
5 | : air upon Priſoner ſem 
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CHAP. XXVI. 
Of Rates and Aſſeſſments. 


Onching this point, theſe things muſt be 

known: 1. In making of Rates, it is fit 
before-hand to give publick notice, then if the 
Pariſhioners will come, they may ; if not, the 
Officers may make them themſelves. 2. The 
Rates, if they be Pariſh-Rates, muſt not go far- 
ther than the pariſh. 3. For the moſt part, 
and in moſt caſes, all ſorts of men, and all kind 
of Eſtates,and all kind of Land are to be rated. 
4. For the Rates of the poor, (by the Rules 
whereof moſt other Rates are made) 1. Every 
Inhabitant, Parſon, Vicar, and other, and every 
occupier of houſes, lands, Tithes impropriate, 
Propriations of Tithes, Cole -· mines, and ſaleable 
under woods are to be rated. In which theſe. 
things are to be heeded : 1. A man may be ta- 
ted ro the poor though he have no land in the 
pariſh. 2. By ſaleable under-woods are not 
meant Timber, but any Wood for fire, albeit it 
be not cut in thirty or farry years, ( as the 
Beech wood of many Countries) 3. Woods are 
to be proportioned to a yearly benefit, ſo tha 
if a man have a hundred acres in a pariſh, it 
muſt be caſt what ic will make him to continue, 
and according to that he muſt be rated. 80 
Mines are to be confidered, what profit yearly 
they do bring in clearly. 4. It is — fie il 
rating Impropriations where the Parſon h 
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dhe Tenth of the Pariſh; that he bear the rene 1 


re 
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Nor the Rate. 8. Ancient Demeſne land, Guild - Cha. 267 
te and Copie- hold land, are all to be charged. 
6. Mens Lands are firſt to be rated. And then 
ſome reſpect is to be had, (but with much cau - 
tion) to mens other viſible ability of ſtock, of 
cattell, corn, or grain upon their Land, or of 
; Goods, as houſholdfiuff, cloth, or other Mer- 
chandizes, Malt, or the like in his houſe : For 

»  thata man that hath a heuſe bravely furniſhed, 

2 and a hundred pounds co it fully ſtocked, and 
e 


hath a rhouſand pounds in Cloth, Malt, or the 
. lixe in his hands, to pay no more than him that 
t, + hath a houſe with bare walls, and a hundred 
4 pounds, with ſcarce any ſtock upon it, ſeems 
d. moſt unreaſonable. But for mens invifible E- 
es ſtares of money, &c. in reſpect of the uncertain- 
ry ty of it, it ſeems no Rate may be ſet upon it, 
ry. & - for ſo was it Reſolved by the Judges, 5 Car. vet 
te, ia man be known to have an Annuity of one 
lle- F \ hundred pounds a year, or one thouſand pounds 
eſe hing in ſuch a mans hands, for which he re- 
ra* RY ceives Intereſt, and ir may be is all his eſtate, 
let it be well conſidered why in ſo clear a caſe 
he ſhould not be rated proportionably. And 
when a wan is rated for ſtock or goods, it ſee- 
meth reaſonable to (er ir afrer the proportion of 
Lands,vrz.that one 100! in ſtock,be rated after 
$or 61a year. 4. Every mans Land muſt be 
rated to all Rates, according to the quality and 
yearly value, or by the pound, and not aceord- 
ing to the quantity and content, as the Yard, | 
half Yard, or chelike. 3. He that doth occupy 2 
Lands in his own hands,. lying in ſeverall Pa- 
muſt be charged in every pariſh for his 
there, onely proportionally aud no 2 
* 
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Churches, 
& c. 


Eha. 26. But for all a mans perſonall Eſtate, it ſeems rea: © 


of l. Rates 2 Aſeſſements. 


ſonable he ſhould be charged where his perſon 
is. 6. The Farmer is to be charged for his Land 
he hath in Leaſe, not the Leaſer. The Lord or 
Leafer is nor to be charged for his rent he re- 
ceiveth for his Land, becauſe the Tenant is 
chargeable for the whole Land. 7. In the ma- 
king of the Rate, reſpett is to be had not onely 
ro a mans ability, but alſo to the advantage he 
hath by the thing for which the Rate is made. 
8. In ſome caſes a man may be rated beyond 
his ability, as where one brings a charge upon a 
Parifb,or the like. 9. In all caſes of Taxes for 
the convoy of Rogues, Connry-ſtock, Common 
Gaol, Houſe of Correction, and other things 
where the Law doth give no direction, it is beſt 
to follow the Rare for rhe Poor,and the cuſtom 
of the place. And ſo have the Judges given di- 
rection, Reſol- Fadges, 5 Car. Set. 18, 19, 
10. The Parion having the full Tenth of the 
place, may be rated to a tenth part to the poor, 
Reſol. Fudges 1633.32. 

For the doing of works for the common 
good, as amending of Churches, High» wayes, 
Bridges, Sea-hanks, or the like, the major part of 
a pariſh agreeing by a by Law, may binde the 
reſt diſagreeing. 11. Any rate by an univetſil 

agreement of pariſhioners will binde them, and 
ſo they may appoint one to collect ir, and dis 
ſtrain for ir, Dalt.F.P.cap.52,53. Cook 5. 37.63. 
10. 139.9. 104. 12. Where a Statute appointi i 
Rate to be ſet upon every Inhabitant, it muſt be 
ſo ſer upon every perſon, that every one ] 
bear his own burden, and not upon the parity 4 7 
c. ſo chat one may be diſtrained for the re 
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Frok 2 part of bis Inſtit. 0 4. Cha. 26. 
If the Pariſhioners of any Pariſh, Conſtables, Fe. 2. 
and Churchwardens cannot agree in the diſtri- The power 
bution of the Rates of the Juſtices of Peace, and duty of 
made at Quarter Seſſions for the Kings Bench, 3, Rice 
Marſhalſey,Hoſpitals,loſſes by fire,&c.then any þ 1 br 
one Juſtice of peace living in or near the pariſh, of seſſions - 
may ſet the rate. And if in this caſe they neglect yvyairant. 
tolevy it, any one Juſtice of peace may require 
it to be levied by diſtreſs and ſale of goods And commit⸗ 
in defaulr of diſtreſs, he may ſend the party ro ment. 
priſon till he pay it, 43 Eliz.2. 
2. The like, (\ave onely commitment) may 
one Juſtice ute do, in caſe of default by the 
Pariſhioners, Churchwardens,&c. for the Rate 
ſer by the Juſtices of peace in Quarter Seſſions, 
for the relief of maimed Souldiers and Mari- 
* ders, on 43 EN. 3. | 
5 3. There muſt he vo Juſtices of peace(and 
16 | any two may do it) to make a Rate upon the 
I, ray and by Warrant under their hands and 
s, to cauſe it ro be levied by diftreſs and 
on |} fale of goods, or by impriſonment in caſe of 
& f - diſtreſs, = relieve them that 8 fick 
of or ſhut up for the plague. And for thi „ Plague: 
the Y poſe, upon a 2 head Offcers of 
fall dhe place ( if any be there) to two Juſtices of 
and fFesce near the place, otherwiſe without a cer- 
„care, to Rate all places within five miles, and 
tocauſe it to be levied as before, to be diſpaſed 
I the ſame Officers ; or where none ſuch are, 
by the Juſtices of Peace. And to fine in ten 
wings the Officer that is negligent, 1 Fac.31. 
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re, Þ. 4 There wuſt he two, Quorion um, to Rate | 
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. 26. other parifhes i in the 4 6 Ge reliefof the i» 


is beſt to do it there, 23 H.8.4. 
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nents. 
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places that are not able to maintain their poor, 
43 Eliz.2. So alſo there muſt be to tax the 
Hundred, for relief of poor Souldiers and Ma- 
riners that come from Sea, to ſer them on work 

and to maintain them if they cannot have work 

where they dwell. And this they may do ac- 

cording to their diſcretion, 39 Elix. 17. 

5. So likewiſe there muſt be two ſuch Juſti- 
ces in or near the Hundred charged (where 
the Robbery was done, and where neglett of 
purſnir is ( for thoſe two Hundreds muſt bear 
it) to rate the Hundreds for the raifing of mo- 
ney loſt by a Robbery, when it is levied of one 
or more of the Hundreds,which they are to do 
according to their diſcretion. And this is to be 
preportioned by the Conſtables of every place, 
and levied by them, ex officio, by diſtreſſe and 
ſale of goods, 27 Eliz.13. and the money deh- 
vered to a Juſtice of peace, who muſt pay it to 
him that hath right to ir. 

6. The Juſtices of peace may in their diſcrg 
tion ſet down at what rate Beer-brewers, and 
Ale-brewers ſhall ſell their Barrels, Kilderkins, 
and Firkins of Beer and Ale. And this rigore ſus 
rid it ſeems may be done out of Seſſions. But it 


7. There muſt be four, Quorum unus, to make 
rates for Bridges, Cook 24 part of his Inſt. f. 2 
22H. g. 3. and ſor Chepſtow Bridgepby 3 Fac.23 

g. Any one Juſtice of w of ar 
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the Conſtables and Churchwardens, and twe- A 
or three of a Pariſh where he is taken, for te 
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ment by four of the pariſh Jby ſale of his goods, 


tendring to him the over-plus, 2 Fac.1o. 


As touching which, theſe things muſt be 
known : 1. That in cafe the priſoner hath no 
goods or chattels, or none to be found in the 
County, there muſt be a rare made. 2. This rate 
is ro be made indifferently by the Conſtables 
and Church-wardens, and two of the inhabi- 
tants of the place where he is taken 3 or in de- 
fault of the Conſtables and Church-wardens,by 
four of the principall inhabitants of that place. 
3. It ſeems to be compulſory,for the words are 
A Rate ſhall be made; and therefore if they do 
it not, it ſeems the Juſtices may by Warrant re- 
quire them, 3 Fac. 10. | 

What they may do about Rates for the poor, 
See Poor. What they are to do for Rates for 
maimed Souldiers, High-wayes, Churches, and 
the like; See in their proper Titles. 
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CHAP. XXVII. 
Of Weights and Meaſures. 


| | N this, theſe things muſt be known; Firſt, geg. 
Irans muſt be but one weight, and one mea- e 


ſure, of Corn, Wine Beer, and Ale, and one Yard 


11 doro the Realm, and this muſt be according 


„ 


. The Troy weight ( which hach to the 


the Standard in the Exchequer. 


a Juſtic#of peace for any offence, and Cha. 
"cannot bear his own charge. And by Warrant 
to the Conſtable or other Officer, cauſe the 
* Game to be levyed by diſtreſs and(after appreiſ- 


* 
= 


2 


"pound Woe ounces, or f teny ſhillings ſh 
ling) and Averdepois, which hath era 
ces, or 25 ſhillings ſterling to the pound, are boti 
allowed, viz. the Troy weight to weigh Gold. 
Silver Pearl, precious Stones, Silk, Electuaries, 
Bread, Wheat, and all manner of Corn and Ian 
Grain. The Averdepois to weigh all kind of 
Grocery wares, phyficall Drugs, Butter, Cheeſe, }; 
Fleſh, wax, Pitch, Tarr, Tallow, Wools, Hemp, Ine 
Flax, Iron, Steel, Lead, and all other Commo- ty 
dities, not before named, eſpecially every thing N hei 
that bearceth the name of Gaxbel, and where: Ny 
of iſlueth a refuſe or waſte. See more in Dalt, 

F. F. ch. 65. And to every hundred Averdepois 

went is allowed twelve; ſo the hundred 


<4 h- 27 
x 


t is a hundred and twelve, the half hun- | * 
dies $6, Quart. 28. din 
3. Buſhels, and axes Meaſures of Corn dit 14 
aceotding to places, & ſo do yards or poles, 
the — of the place is regularly ta be obſer 8 
ved, fo that iſ one buy a number of Buſhels, or co 
poles, it fhall be according to the meaſure ofthe Ice 
place. The meaſure of the Corn ſhall be ſtriked Ye 
| without heap, but the water meaſure within "Yin 
8 ſnip- board, is five pecks ſtriked. 4. Wine is Yhre 
d ſixteen Gallons and a half to the Rundlet, and Ymo 
thirty and two and a half to the Barrell, ſix- Inn 


ty three to the Hogſhead, a hundred twenty fix 
to the Pipe, two hundred fifty two to the Tun. 
Beer nine gallons to the Firkin, eighteen to the 
Kilderkin, æhirty ſix to the Barrell: Ale and Beer, 
eight to the Firkin, ſix teen to the Kilderkin, 
urey two to the Barrell, fixty three to the 

, cad ; ier 5. And nuſt 
make r 
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of this meaſure, or ſer a mat H 
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em whiere they be otherwiſe. And the Cha. ax 
ver muſt ſell by theſe meaſures, and not o- F 3 
viſe. But Ale and Beer muſt be fold by one 
meaſure, Wine by another, Dalt. F. P. 184. 
Four inches are ag handful, twelve a foer, 
dee foot a yard, three foot and nine inches an 
I cd, fxe yards and a half being eighteen foot and 
2 half, make a pole, rod, or perch ; and yet it is 
more in ſome places, twenty one, in ſome twen- 
ty ſour foot. As for the Aſſize of Bread and Ba- 
lers, theſe Rules muſt be kept. 1. It muſt be 
weighed by Troy weight. 2. It muſt not be 
weighed after ſeven dayes. 3. He muſt ſell thir- 
wpence for twelve pence to vVictuallers that 
tall. 4. He muſt have a mark for his Bread. 
Every fort of Bread ſhall be weighed accor- 
ding to the price of the middle ſort of Corne. 
There are three ſorts of Bread to be ſold, 
Þ white, whearten, and houſhold, beſides Horſe- 
Fhbreade 7. The Bakers of Burroughs, Cities, and 
Corporate Towns, ſhall have ſix ſhillings for 
thebaking of a quarter of wheat,over and above 
the ſecond price of wheat in the Market, others 
In other places ſhall have four ſhill. 8.Strangers 
read muſt weigh fix ounces in the peny Loaf 
vore thagTown dwellers. 9. Three horſe loaves 
muſt be ſold for a peny, thirteen to the dozen, 
and every Loaf muſt weigh a peny white Loaf. 
o. Bakers. and Brewers, if they offend may be 
merced ; if grievouſly or frequently, the Baker 
my be judged to the Pillory,the Brewer to the 
rell, i. Cuekin-ſtool, bur this muſt be in 4 
Scffions, Dalt. J. P. 18 1. For Millards,theſe Millard; |! : 
Aare to be kept. 1. The Millards Toll-diſh 45 
Mee accordipgks the Standard. 2. He is to = 
= have 
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meaſures not ſealed as before, under pain to for 


13 R+2.9. Dalt.F.P.65. Cook 4. part of bis 


have the twentieth or twenty fourth part. 
in ſome places more. But he ought to have 
one Quart for grinding one Buſhell of har 
Corn, vic Wheat, Rie, and Mallinzand if he fete 
it, and carry it, rwo Quarts; and for Malt he i to 
have but half ſo much as for hard corn. 3. Mi- 
lards ought not to be common buyers of Corn, be 
to ſell again either in corn or meal. ID. 
In the principall Shire ton of every al 
there ought to be in the cuſtody of the chief of- po 
ficers thereof Standards of braſs for weighs} de 
and meaſures, according to the great Standard} © 
by which all other meaſures 'of the Cour wh 
ought to be regulated. And there is to be 
this one Meaſure and one Weight of the Exche ber 
quer thorow the Realm, except for Water n lug 
ſure and Rent com. And every meaſure off 
corn is to be ſtriked without heap, 16 Car. 1% BY 
2. In every Ciry,Burrough and Market- To ] 
there ought to be a common meaſure acco f *" 
ding to that of che principall City, ſub pane tei l. b 
pound to the City,five pound to the B ugh 
and forty ſhillings co the Market-Town (al 
their defaulrs. *- 
3. The Officers of the Shire Town re 
ſeal ſuah Weights and Meaſures as are offeret 
to them. a 
4. None may uſe in Trading any weigh 


< | 1 1 * * * a I 


2 


* 


ſeit the weight of the goods weighed, two yellow 
Impriſonment, and quadruple Damages, 12 HI;BR* 
5. 11 H.. 8. 8 H. 5.5. 11 H.. 8. 27 Bd b 


274.273. . 9 
I. Any two Juſtices of Peace, Quorum W" 


my after Ex 
Scoring ro diſcretion, ſuch as buy and ſell by y4, 
I wawtull Weights and Meaſures, or ſell with' and doxy ef 


af Neaſures unmarked and unſealed according to luſtces of © 
f che great Standard. Bur ſome think this cannot Perce berg. 
de done but at a private Seſſions, 11 H. J. 4. —— 
= Dalt.F.P.177.193. But now by the new Law 
of36 Car. any one Juſtice of Peace may upon 
by oath of one witneſs againſt a man, that 
Fe doch ſell by, or keep any other weight or 
meaſure(than according to the great Standard) 
whereby any thing is bought,or ſold, may ſend 
his Warrant to the Churchwardens and Over- 
ſeers of the poor of the place to levie five ſhil- 
lugs forfeiture of his goods to the uſe of the 
beer. And for want of diſtreſs to put him in 
„on till he pay it, 
Some or one of them may and ought to fir 
| With the Clerk ofthe Market, to ſee that he doth Market. 
Not ſcal any Weight or Meaſure more than 
F once. 2. That he take nothing for ſeating after 
the firſt time. 3. That he take no money for any 
ec. 4. That he do all by the great Stan- 
a. 5. Head Officers of Corporations and 
a8 tords of Liberties, that are Clarks of the 
Market, are to execute their office as formerly, 
not refuſe any weights or meaſures, that 
we juſt, their due fee being offered, nor allow 
chat are falſe under pain of five pounds. 
one Juſtice may by his Warrant to the 
wchwardens and Overſeers of the poor of 
pl e, upon cath of one witneſs, cauſe to 
8 diſtreſs and ſale of goods, five pound 
the firſt,ten pound for the ſecond, 20.1. for 
urd offence againſt a Clark of the rg 
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Cha. 8. ſor caking more than his due F es, or r for fi 


I Set. 1. 


| High ways, 
5 — pain to be fined at the Quarter Seſſions ] are 


- Chureb» 
-— wardens. 


ing Weights or Meaſures, fining or — 
any without a due tryall. 16 Car. 17. 
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CHAP. XXVIII. 
Of High-wayes and Bridget. 


N this,theſe things are to be known : 1.That 
the Conſtables and Churchwardens | under 


the Tueſday or Wedneſday in the Eaſter week 
to call their neighbours,and chooſe two Supra- thc 


viſors for the mending of the High-wayes lead- 
ing to Market Towns. And they are to order 
this work. And if cither of them choſen refuſe 
or negle& his duty in this Office, he forfeit 
twenty ſhillings a time. & tat.2,% 3.P.M.8. 
For the diſcovery of the duty of theſe Offis 
cers and the Law in this point, theſe things are 
to be known : 1.That they have to do wan 
wayes bur the wayes called the Kings Hi 
wayes. And ſe it hath been reſolved by th 
Judges in the Kings Bench, for the Statute 


High-wayes leading to Market Towns. | 
2. The Conſtables and the Churchwardeh 


of the Pariſh, are at the time of chufing of the 


Offieers, to name and appoint four four days, to bl 
before the Nativity of St, Jobi the anne 
next following, ſet apart for the amend — 
the High- wayes; and they are to give noth 


thereof the next Sunday after in k in 
Church. And this being — 
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rveyors ; of the ni to ſee thar Chat 
Ice ame be obſerved, and that all the Pariſnie- Surveyors, 4 
do their work on the ſame days in manner | 
«followerh. 
—} 3. Every perſon: having a Plow -Jand in Plew-land 
[Tillage or in paſture in the ſame Pariſh,or keep- 
ing there a plow or a draught, ſhall find and 
ſend on every day to the place appointed, one 
Wain or cart provided after the faſhion of the 
p_ with Oxen, c. fit for the carriage, 
at Band with neceſſary Tools fit for the Work, and 
ler vich two able men, and then and there theſe 
re men muſt do ſuch Work with their Plow, &c. 
ek Jas they ſhall be appo nted to do by the Survey- 
a. ors aforeſaid, by the ſpace of cight hows on e- 
d- of the (aid dayes, under pain to forfeit for 
er Bevery default ren ſhillings. And every other 
fe YfHouſholder, Cotrager, and Labourers of the 
its YPariſh (able to work, and be no hired Servant 
by the year )muſt by imſelf or ſome other able 
g: nan, be then and there ready to work, and work 
0 y one of the ſaid fix dayes by the ſpace of 
woht hours, as they ſhall be appointed by the 
| Surveyors, under pain to ſorſeit twelve 
ce for every day they ſhall! make default 
rein. In the explication of which Branch, 
e things are to be known: 
1. That a Plow-land is not of any certain Plew: ww, 
ent, but ordinarily ſo much as one plow 
plow; in one year, which in ſome Countries 
B more, in ſome leſs, according to the heavinels 
he Soil. 
That ſo many plows. as men uſually have 
Muſe in the Summer about their own buſi- 
ſo many they are to bring with _—_ 
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one Plow and five or fix Horſes ſhall plows 
ven or eight ſcore Acres of arable land, 
ſhall uſually go in the Summer time with 
Carts, or Draughts; in this caſe it ſeems he if d 
to come With two Carts, or Draughts to hi 
ſervice. And he that occupierh forty or fil ove 
acres of Land, and keeperh onely three _ 
and one Draught, or Cart, he is to come wf 
one Draught, or cart. 1 | 
3. If a man keep onely two Horſes, and dot 
Cart for his own bufinefs : in this caſe,it ſeen# 4 
he is to come with his cart, and two Horſe! 
. with a man, or men, to manage 
4. He that hath a Plow land, and hath N 
4 doth ſuffer his Land to lie freſh, yerii® 
to find and ſend a plow to this work, Andi 5 
it was agreed by the Jadges in the Kings Bench 
Mic. 21 Fac. 119 
8. A plow- land may contain Houle, Medowy ow 
paſture, and wood: and therefore if one ha der 
ſo much of this as will keep a plow, yeeld i den 
lage for it. if part of it were cared:in this caſei 6. 
ſeems, he is bound to ſend his plow, or elſei ve 
pay for the ſame the penalty appointed by thine 
Statute for his neglect. In. B 
6. He that keepeth a plow or Draught aa 
carriage, albeit he occupie little or no Land, oa 
paſture in his own hands, yet ſuch a one 


— by the Statute to ſend his plow tot 
ſervice. | 

7. He that oecupieth a Plow-land, 29 
tillage or paſture in ſeverall patiſhes, ſhallbeJW 
chargeable to the amending of the High- wN 
N pxiſh where he dwelleth; as fart of 


Mg * — hd id 


we 1 4 7. * L 6 x 
. 9 9x = =; > © wars 
y " 75 5 „514 # 2 
5 , g 4 ol ve, * ; * 9 
— . 
werſon having a plow-land i | is 
in having f w-land in my one pariſh, is 


* Every perſon keeping in his hands and 
poſſeſſion, divers plow-lands, ſhall be charged 

i find in each Town or pariſh, where the 

ww lands, being in his occupation, do lie, 
de curt, c. furniſhed for the reparation of 
e High- wayes in the ſeverall pariſhes where 
Land doth lic, as if he were apariſhioner 


—— in the pariſh where the plow - land 
| lie, | 


© + Iſa wan be chargeable but as a Cottager, 
i he be in the ſubſidy five pound in goods 
worry ſhillings in Lands, ſo long as he ſtands 
trhat rate, he is to ſend two able men to the 

ork. every one of the ſix dayes. 

. If the Surveyors ſhall think any of the 
ss or carts to be needleſs any of the dayes, 
they may ſpare them, and in ſicad thereof re- 
o 1 e two able men, the which muſt come, un- 
tr pain to forfeir twelve pence a man for every 


6. Theſe Officers muſt ſee the work bedone 
eording to the direction of the Statutes, and 
ry man is to ſee that he doth his part there- 
LBur if the Surveyors themſelves ſhall licenſe 
man to do leſs than his work, this will ex- 
8 him. 
+7. The Owners of the grounds adjoyning H 
ie High- wayes, are to take care that all the 
vi Hedges and Ditches next adjoyning 
ither fide of the ſame, be from time to time 
ed, ſcowred, repaired, and kept low; and 
* the Trees and buſhes therein be cut 


þ under pain to loſe for every default ten 
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And if any man hath any diteh in -0 


Ca. 28. ſnillings. ö 
i own Ground, that doth ſerve to lead away theſ - © 
F. water out of the High- way, and he doth na fl 
* ſcowr and keep the ſame clean, fo as to cenyey} Ps 

away the water, he ſhall forfeit for every Rod br 
not ſo ſcowred twelve pence. And if any mau in 
that hath a ditch lying by the high - wayes ſid 
doth caft the ſame up into the high-way, and 
then ſuffer the ſame· co lie there by the ſpaced 
ſix moneths, to the annoyance of the high-w 
he ſhall forſeit for every load ſo caſt up tel 
pence. 
8. Theſe Officers may, if they ſee cauſe, fat 
the amendment of the High-wayes, take and 
carry away ſo much of the rubbiſh and ſmalle 
broken ſtones already digged of any mans Quars 
ry, lying within the ſame pariſh, without leave 
of the owner, as they ſhall think needfull : but 
they may not without licenſe dig in any m 
Quarry for new ſtones, much leſs take away a 
mans ſtones already digged. And if there be 
ſach Rubbiſh to be found in any ſuch Qua 
within the ſaid Pariſh;then they may enter i 
any mans ſeveral ground( within the pariſn ) 
ing near the place where the wayes are decaF 
ed, and there, if they ſee hope of finding mats 
rials fit for Reparation thereof, may dig a new Ve 
Quarry without any leave of the owner of tt Fan 
- Ground ; or they may enter upon any man 
ground, and gather ſtones. that lie diſperieay 
there. But they may not without leave dig Wh 
any new Quarry in the Houſe, Garden,Orcharg the 
or Medow of any man; nor (albeit it be in 
other Ground) dig more than one pit, and UI 
ſame in btcadth or length not above ten πι 


” of Hiek-n mayer and rides,” 193 
Tae at the moſt. And then alſo they muſt take Cha. . 
eure that che ſame be within one moneth aſter 

filled up again at the charge of the pariſn under 

; to forfeit five Marks to the owner of the 
x} round And if there be any Spring, or water 
a the fligh-way, that doth annoy the High- 
- way, they may turn che ſame our of the high= 
way inco any mans ditches, according to'their 
diſcretion. 

9. They muſt within one moneth aſter any 
default is made in any of the particulars afore- 
ſaid, preſenr the ſame to the next Juſtice of 
peace, _ pain to forfeir forty ſhillings for 
every n 

10. 1 — man offend againſt the Statute of 
2& 3 Phil. & Mar.r. If the Conſtables and 
Churchwardeas ſhall not make a due Election 
of theſe Officers, and ſer down, and give notice” 
of the times and dayes for the work; Or ifche 
Surveyors do not look to and order che work z 7 
or the Pariſhioners do not wait upon the work 
i aſoreſaid; in all theſe caſes, the offender may 
be puniſhed by fine or amercement in the 
quarter Seſſions, or Leer, according to the diſ- 

con of the Juſtices of peace, or the Steward. 
ud theſe fines and amercements are to be le- 
Led and — by the high Conſtable. And 
1 man offend againſt the Statute of 5 Eli. 1. 

© Iſtheſs Officers after they have digged in any 
ineloſed ground, ſhall nor fill the pit a- 

or if they (hall not preſent che defaults ro 
text Juſtice of peace, as aforeſtid; of if any 

ne High- wayes ſhall be unrepaired; or the 
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ers of ground ſhall not cut up their Buſhes, 
meicowre their dirches adjoyning to the high - 
| O Way 


194 Of Hieh-wayes and. Bridges,” "if 
Cha. 28. way; in theſe caſes, the offender may be pu- 

niſned by Fine at the quarter Sciſions aecot- } 
ding to the diſcretion of the Juſtices of peace. 
And theſe fines are to be levied and imployed; 
© __ s ſines and ame reements levied upon the tranſ- 
greſſours of the former Statutes. And if any | 
man offend againſt the Statute of 18 Elix. c. 9. | | 
i. If any man caſt ſoil into the high-way,and do 
not remove it within the time atoreſaid, or do 
nor fcowre their ditches, &c. and cut down 
their buſhes in the High- wayes; the forfeitures 
of theſe men (being ſet down in certain by the 
ſame Statute ) may be levied by theſe Officers 
immediatly by Jifireſs and ſale of the Oſſen · 
| ders goods upon a Warrant ſent from the Juſti- 
| pefore bat Ces Of Aſſiſe, Juſtices of the Peace, or Steward 
*  Tuſtices, Of a Leet, before whom the ſame perſons ſhall. 
be convict. And if they be negligent, and do it 
not within a year, then the Conſtables and 
Churchwardens of the place may levy the ſame, 
as money is uſed to be levied upon an Amerce- 
| ment ina Leet. 

Ineloſur 11. Such as make incloſures next the High 
way, muſt amend the way next to the incloſure, 
other wiſe it muſt be amended at the charge d 
the Town. 7 

12 High-wayes leading from Market 0 
Market, ſhould have neither dike or buſh 
wherein Thieves may lurk, within two hug 
dred toor of either fide. 

13. The Lord of a Park that doth incloſy 
muſt; ſet out rwo hundred foot on each fide 


r . 
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from the way, or a ſufficient wall, or dirch,ordy who 
e, that the offendors may not eſcape. Duh — 


. c. 26. 
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of High-wayes and Bridges. 19 
. The Bailiff or High-Conſtable muſt levie Cha. 28. 
te Amercements eſtreated for theſe offences, | 
make a true account, pay the remaining money Account, 
to the Conſtables and Charchwardens of the 

Pariſh, who muſt imploy the ſame on the High- 
wayes, ſub pena five pounds. Arid if they refuſe commit 
to account or pay, they may be impriſoned till ment. 

| | theydoir. 

) 15. It ſeems theſe Statutes extend not to 

1 | common Bridges, and that there is another re- 

$4 | medyfor them, which followeth. Cook 2 part of 
e 
$ 


bis Inftitutes. 701. 
16. If the offender hath been puniſhed in 4 
Leet for that herein whereof they have conu- 
i» ſuce, the Juſtices are not to puniſh him. 

17. If all this labour appointed by the Sta* 
tures to be beſtowed on high-wayes, be not ſuf- 
ſeient for the amendment thereof, the Pariſh 
muſt ſupply it: For the pariſhioners of every 
Pariſh are to look to their High-wayes, that 
they be well repaired and kept, at their perillz _ . 
for an information of an Indictment may be Inditment. | 
ph (by the very Common Law preferred for the | 

ing againſt che ;nhabirants of a pariſh, for not 
ed repairing of their High · wayes ; and thereupon 
they be fined to the King: and in this caſe the 
fines ſhall not go to the uſe of the High- wayes, 
the forfeirures and the penalties for the 
breaches of the Statutes ſhall do. 

By common right common Bridges are to be g,;qqee. 
paired by the whole County; for it is for all 
pF their eaſe. 2. Thoſe and their Anceſtours, 

wo time out of mind have been uſed to re- 
De Bridges, muſt do it, and may be forced 
Jed it, And thus a man may be charged either 
wa O 2 ram one 
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Cha.2$, ratione tenure, for that there thoſe whoſe eſtate 


they havc in tha. land, have been uſed to do it; 
or by Preſcription, that ſuch bodies politick or 
corporate, have been uſed time out of mind to 
do it:For other wiſe, they that have lands adjoy- 
ning, are not bound. Bur a voluntary making 
will not charge a man to do it. 3. I i: cannot 
be known what perion or place ſhould do it 
it maſt be known by the places thereabours, by 
ordet oi four Tuſtices of the peace, 22 H.8.5. 
4. A Fridge lying in a Corporation, or Fran- 
chiſe, the Hundicd or Guildabie ſhall nor be 
cha geablc withir, . ſic t converſo. 5. If the 
Bridge lie in two ſcverall Counties, or other 
Diviſions, both Countics muſt contribute to- 
ward: it, Dat. F. P. ch 13. 6. They that areto 
repai; a Bridge, are to amend the way at both 
ends of it for three hundred toor, Cook 2. part 
fol.zco. 59 The remedy, if it be not amended, 
if it be a private Bridge to a Mill, &c. when 
another hath a way, muſt be by the Writ, 1 
ponte 1eparando., Bur if for the publick, it mult 
be by preſentment before ſuages of the King 
Benth, uſtices in Eyre, or Commiſſioners d 
Oye and Terminer, or mſtices of Peace, 3 
follo weth {,vob , idem. 8. Four Iuſtices, Qua 
ung, may enjoyn the County to do it by 
Rate on every man without exception, whit 
muſt be in parchment in every Hund ted, undi 
the Juſtices Seals, and then delivered to it: 
Collectors, who alterwards may diſtrain 
it ex officio, in any place within the Hund di 
and this one of them may do with the cor 
of the other. Ty | | 
Any one Iuſtice of peace may preſent oy: 

. Selle 
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f High-wayes and Bridges. 197 
Seſſions any default of the High- wayes upon Cha. 29. 
his dn view 3 and this preſentment is of as the power 
much force as if it were found by a lury; but 2nd duty of 
it is intraverſahle. And he may take the preſent» — lultecs 
ment of the Supraviſors of the High-wayes, or 5 —— 
any under · officers touching any default about herein 
them. And this he muſt return to the next quar- P. ent ent 
ter Seiſions. Alſo he may cauſe High- wayes to V@&ubcates | 
be enlarged, and cleanſed of trees and buſhes, 
according ro the Statute of Wrnchefter. Bur there 
muſt be two. Quorum an, to compell and take 
the accounts of any Officers that havei received 
any ſorſeitures for any offence about the High- 
wayes upon the Statutes, and to impriſon them Commits 
hl do account or pay the money in their ment, 

$ 
fray there muſt be four, Quorum was, ( and 

e are notſo many, it cannot be done ) who 
with the Conſtables, or two of the Inhabicants 
every patiſn( and without their aſſent it can- 
not be done) may tax the inhabitants in any Rate. 
place within the Shre, for the repairing of a 
Bridge, or the High-way within 300 foot of 
it, when it is unknown who ought to repair it, 
$ Eliz.13. 18 Elix. 9. 3 M.8. Cook, 2 part 70x. 

And they may appeint two Collectors to ga- Colledcrs | 
the money, and rwo Surveyory- ro look to | 
the work, and give account of it, and of the 
money. aod give them allowance for their pains, 
and call them or their Executors, or Admini- 
1 to account. But ĩt 18 ſaid. char the — 
way of doing this, is at the general Seſfom c 
3 pert of bis Tnft.705; Four of them, 
having made the rate for Che AT 
Way make 1 I bre or he for . ae 
. 3 
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Of Warrants and Proceſs, 
gathering of the money and overſight of the 
work. And if any of them, their Executors of 
Adminiſtrators, refuſe ro account, they may 
compell them to it, and to pay over the nioney 
in their hands, or eommit them to priſon til 
they doſo, 3 Jac. 23. See Nuſance. 
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CHAP. XXIX. 


Of Warrants and Proceſs. 


' A Warrant of the Juſtice of Peace is hi 
Command to an mferiour Officer, to dy 
ſomething belonging to his Office. And this ik 
ſome ſpeciall caſes may be good by word d 
mouth without writing. But gf this we ſpeak 
not here, or it may be, and muſt be in moſt 
caſes in writing; and herein theſe Rules and * 
Adviſes are to be obſerved and heeded. | 
1. The Juſtice is to take care to pen hy 
Warrant plain and clear, and not ambiguow 
and doubrfull, ſo that the Officer muſt be ſ 
ced to enquire what may be his meaning by hy 
words. 4 
2 Let the Warrant be compleat when te 
Juſtice of peace doth put his hand to it, fork 
is dangerous to let it go with blanks, and gel 
other men leave to fill it up. we 
3. The flile of his Warrant may be int 
Kings Name thus; Carolus ſecund uus Dei grati 
c. with the teſte under the name of the Jt 
Rice that makes it ( which is not uſuall ) ori 
may be-ſtiled, and made in the —_ | 
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ice of peace, thus; W D. Eſq; c one of = Ju- Cha. 29. 
ices, Kc. And this is the uſuall form. Or it 
may be made without any. ſtile, onely under 
the teſte of the Juſtice of Peace, thus; Com- 
int being made unto me, c. Theſe are, xc. 
witneſs the ſaid V. D. xc. Or it may be made 
without any tæſte of the Juſtice of peace, being 
ſubſcribed by him, and ſealed where ſealing i is 
neceſſary. 

4. We do not conceive it neceſſary to uſe 
theſe words in a Warrant; Theſe are ( in the 
name of aur Soveraign Lord the King ) to re- 
quire, but it is ſufficicut ro ſay, Theſe are to re- 

quire youa howbeit the Warrant doth carry 
the more majeſty in it, when thoſe words are 
uſed mar, ' 

3. The Title of direction may be, either 
above the Warrant, thus, To the Conſtable of 
Dale e Or in the body of the Warrant thus; 

V. Eſq. To the Conſtable of Dale, Where 
, Sc. 

6. The Warrant may be directed to any 
Officer, as che Sheriffe, his Bailiſſes, Conſtables, 
Tythingmen 3 or to others that are no Offioers, 
thus; To the Sheriffe of the County of 6, ot to 
the Bailiffe Itinerant of the County of G, or to 
the Bailiffe, of the Hundred of R, or to the 
Conſtable of the Hundred of R, in the County 

of G, or to the Conſtable of the Town or Vil- 
lage of Dale, or to the Tythingman of Dale, (as 
the Officer there is called) if it can be known. 
Otherwiſe; the beſt way is to direct it to all 
the Conſtables and Tyrhingmen of Dale, with- 
in the County of 6, and every of them. Or it 

muy be directed to all theſe 9 
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To the Sheriffe, and to all! 
Nables of Hundreds, and Conſtables and Ti- 
thing men of Towns and Pariſhes within the 


, 
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County of G, and every of them joyntly, and 


ſeverally. Or it may be directed to theſe Of- 
ficers, and to orhers that are no Officers all 
together. Or to them that are no Officers 
alone, thus; To LS. and . S. both of Dale 
in the County of G, and to either of them. 
But this muſt he underſtood of Warrants of the 
Peace, Good · behaviour, and ſuch like War- 
rants, wherein the juſtice of peace is leſt 
at liberty to direct his Warrant to whom he 
will: ſor if the Law do direct him to whom 
he muſt ſend his Warrant, as divers Acts of Par- 
liament do, ſome of them appointing him to di- 
rect his Warrant to the Conſtahles; ſome 
to the Conſtables and Church-wardens ; 
ſome to the Church wardens '' and Con- 
ſtables, xc. ſome to the Church-wargens and 
Overſeers of the poor; he in theſe caſes, that 
makes the Warrant, muſt take great care that 
he do purſue the direction of the Statute pun- 
ctually, for it is dangerous to vary from it ever 
ſo little; and cherefore the Title fer down in 
my Book of Preſidents for the Warrants muſ} 
be followed, and not altered. And when the 
title of direction is to more than une, there ir 
1s good to add theſe words, ( And to ever y of 
them) and to ſay in the body of che Warrant, 
Theſe are to authotize and require ydu, and 
every of you. But the beſt way is to direct it 
to the common and known Officer, which is 
the High- Conſtable of the Hundred, or Con- 


ſtable of che Town, in all caſes where it is leſt 
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Bailiffs; High-Con- · 
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the Juſtice of Peace to direct it to whom he Cha,ag. 


e + 
. The word ( greeting )ro I. S, &c. — 
ped in Warrants may be leſt out; ſo may theſe 
words of addition, To the Kings juſticesſ aſſign- 

ed to keep the peace, and to hear and to deter- 
mine Felonies, &c. | and it is enough to ſay 
Juſtices of che Peace of (or within) the Coun- 

ty of, dec. 

g. It is not amiſs to ſay the place wherein 
the Officer dwels, to whom the Warrant is di- 
tected, is within the County. Te the Conſtable 
pf Dale, within the County of G. And ſo of 
ether places named within the Warrant, to ſay 
they are within the ſame County. 
9. Ir is not amiſs, if the Warrant recite 
conviction of an offence, to let it expreſs where 

the offence-is done, thus; J. D. being convi& 
before me, that he was drunk (at Dale in this 
County) becauſe in many caſes the forfeiture 
is given to the poor of the place where the of- 
fence is done. ng 
10. It is good alſo now to expreſs the 
time when the offence was committed. thus; 
J. S. being duely convi& before me, that he 
was drunk at Dale in this County, (the firſt ' 
day, sc.) or within three moneths laſt paſt, 
or ſince the firſt of, e. that it may appear 
"the offence was done ſince the generall par- 
don, and in ſome caſes this is, if not neceſſa- 
y, yet very convenient, when the offence 
l by the Law to be puniſhed within a cer* 
bein time, or not at all, there it is good to 
ay, that the offence was done 'within that 


11. It 
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Of: more and Proceſs, 
11. It is good alfo to expreſſe the place 
the making of the Warrant, and it muſt be ſome 
place within rhe County, thus; Dated at Dale 
Given under my; hand and ſeal at Dale in 
ſame County. But if it ſay, - it was dated at one 
place, and he dated at another place, yet the 
Warrant is good, and it ſhall be taken to be di 
ted where the Warrant doth ſay it was dated. 

12. The day and year alſo, being the time of 
the making of the ſame Warrant, muſt be ex- 
pre ſſed in the Warrant. 

13. The Warrant ( being a Warrant to a- 
reſt) may be to require the Officer to bring 
the offender before the Juſtice chat makes the 
Warrant, or before him or ſome other Juſtice 
of the County, and either of theſe forms are 
good: but the beſt forme is to require the Offi» 
cer to bring him before the Juſtice of peace 
himfelf that made the Warrant. 

14. In every Warrant for the peace or good 
behaviour, where ſureties are to be found ot 
required, the Warrant ought to contain the 
ſpeciall cauſe or matter, to the intent that the 
party arreſted may be provided with ſureties. 
But if it be for ſome great crime, the cauſe may 
be concealed. But the beſt way is to exprels 
the cauſe, as for Treaſon, Felony, &c. Or for 
ſuſpicion of Treaſon, or Felony 3 otherwiſe if 
the priſoner eſeape, it is no offence; but if the 
cauſe be for Felony, then the eſcape will be Fe. 
lony, though the priſoner be not guilty of the 
Felony. Sanne 4 

185. In every Warrant to command an Off 
cer to carry a man to Gaol; it js not amiſs to in- 
ſert a clauſe at the end of the Warrant, to com- 
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mund che Gaoler to receive him, to this purpoſe; ( 
S That you him convey to the common Gaol of 
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the County, and him to deliver to the Gaoler or 
his depury there, who are kercby required him 
to receive and detain in their cuſtody as a pri- 
ſoner, untill he ſhal! be from thence delivered 
by a due courſe of Law. And this concluſion 
untill he be delivered by Law, or ſome what 
like muſt be in every Warrant and Mittimus. 

16. There is a neceſſity in it, that the Juſtice 
of peace do ſubſcribe his name to his Warrant. 
But that he ſhould put to his ſeal in every caſe, 
is not needſull, for in a Matrant of the Peace 
or good Behaviour it is not needſull, nor where 
an Act of Parliament faith that the Juſtice by 


Warrant (or by Warrant under his hand) may 


do ſuch a thing. But if the Law ſay he may, or 
ſhall do it by Warrant under his hand and ſeal, 
there the Warrant muſt be under his hand and 
feal, or it is not good. And therefore heed 
muſt be given to our Preſidents herein, where 
we ſay given under our hands and ſeals, and in 
thoſe caſes the Juſtice mutt put his hand and 
ſeal to the Warrant,or it is not well done. And 
for this cauſe we do adviſe the Juſtice to put 
his feal to every Warrant. 

17. There is a little difference between 2 
Warrant of Commitment and a Mittimus, for 
both are to do one thing, and they differ alit- 
tle, onely in the forme. will be cafic therefore to 
make of them by the other. 

' "18. It is uſvall to grant Warrants #gainſt 
offenders upon pœnall Laws, to bind themover 


do 8eſſions before they be indicted of the of- 
| in caſes where there is no ſpeciall power 


or 
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| Cha. 29. or direction given by the Statute ſo to do. But 
een Fe dare not adviſe men ſo to do, being unſatiſ. 
fied of the lawfullneſs thereof, But we agree it 
to be cleer and ſafe, that after the offender is 
indicted of the offence, and the bill tound, or 
5 after the offence found by preſentment of the 
| grand jury, there it may be done, and the party 
offending torced to be bound over to the next 
quarter Seiſions ro anſwer it; And alſo to put 
in ſure lies for his good behaviour in the mean 
time, i the offence for which he is indicted will 
Warrant it As if he be indicted for ſelling Ale 
contrary to the juſtices Order, or the like; ſo 
alſo in caſes where a Law doth give a ſpeciall 
commaned and power to any juſtice ot peace to 
bind over an offender to the *ciltons, as rhe 
Statute of 5 Eliz.4. touching Maſters and Ap» 
prentices. The Law of 25 EIN. io. touching 
hawking in eared or codded corn, 1 Ed. S. c. 1. 
23 Elix. to. and ſome others do. In theſe caſes 
they may bind them over before indictment. 

5 But then it is heſt firſt. to ſend a Warrant ot 
ſummons to call in the party offender before the 
Juſtice to anſwer the matter, and then it he ap* 
pear, and he ſee no cauſe to forbear to bind him 
over to do it, and if he do not appear, then he 
may ſend ſor him, and bind him over; and bind 
him to the good behaviour alſo for his con- 
tempt. For which there are Preſidents prepa - 
red amongſt the Preſidents ſer down in this 
book of Preſidents. : | 
If one be indired for Recuſancy, the Court 
may proceed by proceſs upon Stat. of 23 El. 
25 in other Indirements of Treſpaſs, or by Pro- 
elam upon Stat. 29 Elix. c. 6. 1 Cre. 103, & 131. 
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of Warinants and Proceſs, 
Bar I one be outlawed before Juſtices of Peace, 
itil. Juſtices of Aſſtes upon Indictment of Felony, 
they may award 4 Cap. ut Legat. 1 Cro. ib. 

19. Where a Stature dath give power to a 
Juſtice of peace, to compell men to do any 
thing in order hereunto, he may ſend his War- 
rey | rant co require them to come before him, and 

in caſe of their reſuſall proceed as in the laſt 


e. | 
Two Juſtices of peace way require any per- 
vil | ſon by ſpeciall Wat rant to come before them to 
dle | take the Oath of ) Fac.ca 5. called the Oath 
{ | of Obedience, B. R. Tin. g. Zac. Reg. 1 Cre.130. 
20. The Juſtices of the peace may ſend their 
Warrants for any thing thac doth relate to a 
he | ſpeciall Seſſions, either to compel] appearance, 
or atrendance there, or execution of any thing 
ig there done under their own hands, if the 
pleaſe, or they may let it be done by the clark 
of the peace, as the buſineſs of the Quarter Seſ- 
e. |} fionsis done. 
of 21. What may be done by the Warrant of 
ie | one _ of the peace alone, may be known 
by the penning of the Preſidents, for if it be 
penned to be made by one Juſtice (as V. S. &c. 


y whereas it hath been proved before me, &c.) 
4 then you way be ſure thar one Juſtice of peace 
done may do the thing conrained in the War- 
„unt. And whereas two are warned, there in 
s | moſtof the caſes two are neceſſary. 

22. The ſame Preſident that ſerves upon a 
t conviction by witneſs, will ſerve upon a con- 
; viction by view or hearing for F. S. being lau- 
ö fully convicted before me, is appliable to either, 
ud will ſerve to both, | 
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Conſtables, petty- Conſtables or other perſons 


23. It is a good cloſe of every Warrant fe 
to an Oſhicer, to require him to give an aceot 
how he hath executed it, aſter this wiſe 5 Ant 
that you be then and there with this precept,ta 
give us account of your execution of it: ot 
thus; And that you give me an account with- 
in fourteen days next following after your exe- 
cution of the Warrant. 

24. Where a Statute is penned thus, That 
the Conſtables or Church-wardens by Warrant 
from a Juſtice of peace ſhall be enabled to do 
and act in this caſe. 

25. We conceive the Juſtice may juſtifie the 
making of that Warrant upon a bare complaint 
without oath againſt a drunkard, or ſuch like 
offender, a Juſtice may ſend to an Officer to 
warn him to come in before him to anſwer it, 

perhaps he may confels it. 
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CHAP. XXX. 


Of calling Officers to account for money 
received to publike uſe. 


1. wo or more Juſtices of Peace may out 
of Seſſions call all Treaſurers High- 


who have been formerly eutruſted with the 
collecting, receipt, or diſpoſing of any money 
charged upon any pariſh, by the Statutes of 
43 Elix. and whereof no account hath been gi- 
ven, their K xecutors or Adminiſtrators, and or- 
der the payment of ſuch money as — 


% 


t ſent fo 
um of ſucceeding Treaſurer by them appointed, 
And Hd. Y 1647. 2. Any two Juſtices, Quorum 
aw, may call any of theſe Officers who have 
had any hand in the receiving of theſe mo- 
gies, for the old or new maimed Souldiers, and 
uke account of them what money is in their 
hands, or in the hands of any Juſtice of peace, 
Treaſurer, or other Officer. 3. Two Iuſtices, 
rant Þ Quorum uns, may call Officers to account for 
do money received for the uſe of the Poor. Statute 


4 Elix. 


— — — — 
— 


ile CH AP. XXXI- 
Of Trauſportation. 


— J any load any Veſſel, with intent to tranſ- 
port any Fullers earth, Clay, Tobacco-pipe- 

Clay, or any other carth or clay, which may 
| be uſed in che Art of Fulling, beyond Sea, he 

e | forfeirs the things, and three ſhillngs four pence 
for every pound weight. And if any owner of 
ground where ſuch clay or carth is digged, be 
ze | privie te the tranſportation, and do not diſco» 
1- | ver it to a Juſtice of Peace, within three mo- 
ws | neths of his knowledge, he forfers five hundred 
e | pounds. And if the Juſtice of peace do not 
y | within three moneths after the diſcovery, re- 
un the ſame under his hand and ſeal to one 
. 
1 
e 
d 


of the Barons of the Exchequer, he forfeirs 
one hundred pounds. And the owner of ſuch 
gound, where ſuch earth is digged, that _ 


i. 


ke 4 


in their hands to be paid to the preſent Cha. 374 f 


etal” A IE 7 oo «ey; 
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Cha. 3 2. ſell or diſpoſe thereof, muſt keep 2 Regi 
2 Book, and enter there, to whom, and W ᷑ 
earth he ſells, and where he dwells tliat [ 

it, and once in fix moneths give a note in { 

ting thereof to one of the Juſtices neer the} 

place, on pain of twenty ſhillings forfeic for e 

very hundred weight, | { 

the power The luſtice of beace hath nothing to do here: | * 
ef che lulii· ig out of the Seſſions, bur to certifie the own- 

| 

| 

| 

| 

| 


y | „ - 
- 


a 
: 


= _— ers diſcovery, under the luſtices hand and ſeal, 


— to one of the Barons of the Exchequer within 
1 three moneths afrer the making thereof; ad 
to receive from the owner of the ground 
where the digging is, a note in writing of the 
earth he doth fel, when he doth tender it to 
him. | 


— — 


— — — —— — — — — 


CHAP. XXXII. 


Of the Juſtices power and duty in 
other things; 


Sec. 1. A Ny one Juſtice of Peace, where the offence 
The power is committed, or offender apprehended; 
| 8 (but he that is intreſſed in the matter) may, 
— — upon the oath of one ſufficient Witneſs, or the 


4 0 the Fuſtice Pes, &c. 209 Ss 
a- weods, poles or trees ſtanding, (not be · Cha, 33. 

nig Fdony hand their procurers and receivers : 
a it he indge him in his diſcretion unable to 

doc ſatisfaction, or he do not make ſatisfaction 
+} according to the Order, then he may make che 
r&-$ Conſtable or other Officer of the place where 
the offence is done, or he is taken, to whip him, 
ere: | or cauſe him to be whipped. And if the Officer 
vn. | do not whip him, the luſtice may commit the 
eal, | Officer to priſon wichaut bail, till he cauſe 
nim to he wHipped. And for a ſecond offence, 
ang ſome ſay, (but if he be a common offender 8 
and herein) the Iuſtice may bind him to the good he : 
the | behaviour, and to apptar at Seſſions, or lend Bind over. 
dim to the houſe of correction, 43 Elix. 7.7 Car. 

4. Dalt. F. P. 50. 
If any offender ſent to Gaol by a Juſtice of Sed. 2. 

* [r able to bear his own charges for him About lend! 


fand attendance, in his convey thither, and 15g an — 


do not pay that which is reaſonable, the luſtice — 
may by a writing under his hand and ſeal, give yyarane. 
I Warrant to the Conſtable of che Hundred, or | 
Conſtable or Ty thing man of the place where 
he dwelr,where his goods are, or whence he is 
nee | commitred, to tell fo much of his goods oc cat - 
ed; dels, as the luſtice thinks fit to ſarisfie it, after 
av, | Ppreiſement by four of the neighbours, ren- 
the | dring to him the overplus; 3 Fac. o. 
int Any one Tuſtice of peace may compell a man ged.. 
rie- | do take crack d money, or commit him to priſon aba 
1of | pon 19 F.. 15. | .. craked 
luſtices have power to hear and determine Comte” * 
WM defaults about money by the Statute of . 


* 1. by Cook, 2 part of bis Inftit tes 
yo CU: . D is 
* P Any 
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Ga. 32. Any one Juſtice oſ peace ( as ir ſcems) by. 
Set. 4. Proof of two wirneſſes, or by examination of 
About Tie- the — his on confethon, or otherwiſe 
making. at his: diſcretion, 


hear and determine all 

the ofſences about tyle · making, ( viz.) if they 
be made of good earth, and of earth well pre- 
pared, and of due aſſme in length, breadth, and 
thickneſs, and may afſeſs the fines limited bythe 
Statute. And this, it ſeems, muſt be at a privy 
Seſſions by indictment, i Ad. 4. 4. Sed quare of 
this porrer, ior ſome doubt of it. Lamb 197. Dali. 
J. P. fol. 274. 4 1 n SK 
Any one Juſtice of peace, may upon the proof 
[which may be by witneſſes, J commit co pri- 
{on Souldiers who purloyn Horſes, Harneſs, or 
Armour, til they make ſatisſaction tothe owner, 
/.. I & 2 £4.6.2. Dalt. J. P. in Chap.52. So ane 
may licenſe them aſtet their landing, to paſs to 
the place they would go, 39 LKK. 14. 
There muſt be two Juſtices to appaint what 
Fiſhermen ſhalbbe preſt for Mariners, 5 EA. 5. 
Any one Juſtice. of peace may joyn wirh the 
Clerk. of the peace in the inrolment of a Deed 

of Bargam and Sale, 27 H. 8. 6. 41: 
Any Juſtice of peace may (as it ſeems) upon 
the requeſt of him to whom denial of falcof 
Wine ſhall be made at the prices {er-downbf 
the Lords, &c. enter into the Vintners Houſe, 
Aud ſell this wine, and take this money towards 
the for ſeitute for his offence, 24 H.. 6. 0 


9. Every Juſtice of che peace is a Conſ 
rid, ofthe — ofthe — te 
ws. fame, may appoint er- Officers to | 
to. chem. | And they way for the firſt oflence; 
burn ſuch Nets and Engines as deſtroy EO 
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for the ſecond offence, impriſon the offendor Cha. 2 
for a quarter of a year; and for the third of- Commix- 
ſence, impriſon him a year. And he may give a . 
Warrant to levie the forteitures of them that 

deſtroy the brood of Fiſh, Dalt. F.P. chap.21, 

15 E4.1.47. 13 N. 19. 17 R. 2. 9. 3 Car. 12. 

Six Juſtices of the peace, Quorum duo, may Sef. 12. 
ſor 1 year after the granting of the Commiſfion About the 
of Sewers,cxecure the ſame, unleſs a new Com- Rien. 
miſſion be publiſhed withia the year, 13 Eliz.9. 

There muſt be two, Quorum unus, to licenſe SeF. 13. 
He- keeping. But any two Juſtices may licenſe About mae 
poor people to travell to Bath or Bixton., And Weg — 
in one luſtice of peace may give a Teſtimonial — 
to ſuch as have ſuffered ſhipwrack, Souldiers — 
ind Mariners that come from Sea, ö their land - Matiners, 
ing, and place to which, and time in which, chey 
ire to go, and licenſe to travell thicher. | 

And any one Tuſlice of peace may licenſe la- tee 
— to go out of one County into another, ; 

15 in the Harveſt time, 1 Fac. 9. 21 Fac. 7. 
Elix. 4. 39 Eliz.17. 5 Eliz.q Burt there muſt 

fog to give a Teſtimoniall or licenſe to ſer- Sew yum 

Naa Marte our of their ane py dee | 

One lu ice o ce may certine dece e Seck. 1 
Cloth, or the breach of the peace Sea hen Cloth. « I 
— the Kings Bench, or any other thing done Cer scare. 
his preſenceichis he may record and certiſie. 
90. this is a conviction ta which ho traverſe 

Or joyn with a Cuſtomer, to. certifie te 

wlading and ſelling of corn, and cattell carried Fore- woe 

one part of the Realm into another, unts ling. . 
Cuftomer where it was laden, upon the ta- 
of ſore · ſtallin ue 
may take the Submiffion in writing 2 
P 2 
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2 ASS of the Foſtices power c. 


ha. 3 2. oath of any Jeſuit or Prieſt within three day: 
— 5 of his landing in England, and certiſie it into 4 
Prieft; Chancery, Dalt. 7. F. 49. 5 Ed. 5. 14. 13 Eliz. 256. 


22 Eliz.1. 13 Elix. 2. 27 El a. But there muſt 
appremice be three to certiſie for an Apprentice, that his 
Parents cau ſpend forty ſhillings per annum, upon 
5 Elix. Bur this is not neceſlary. 
There muſt be four Juſtices to joyn with the 
Lieutenant, Deputy, or Biſhop,to licenſe a con- 
fined Recuſant to go about any ſpeciall buſfmeſs 
he hath to do, by 3 Fac. 5. | 
Sef.16. There muſt be tWo, Quorum unus, to call in, 
- About the @r:ach,cxamine, impriſon, or bind them and the 
councetfeit= Witneſſes to the Seil ons, ſuch as by falſe rokens 
ingot falle or Lettets in others names, ſhall get into theis 
hands any money or other things, 33 XH.8.1, 
Dale. J. F. h 17. 
Selk 17. There muſt be two, or more, to divide the 
Abont he ſourth part of a Wood, being appointed there- 


dividiog of unto by the Seſſions, upon the Lords complaint, 


a οο 35 H8.7. 13 Elix. al. | 

Se#.18. Any luſtice of peace may examine and ſearch 

Abeut was, by hi: diſcretion,md puniſh by ſorſeiture of the 

work, or value thereof, and fine to the Com, 
mon wealth, ſuch as do ſell, or offer to be ſol 

any Candles, or other works of Wax, at a higher 

rate than four pence the pound, over the com- 

mon price or plain wax between Merchant and 

Merchant, 21 H.6.12. | 

Sef.1 9. Any one Iuſtice ef peace upon complaint 

About Leg · that any Dier is ſuſpe to uſe Bleck wood, of 


him, and examine him or his ſervants on o 


a wond in Logwood in dying; he may call him 
renn 2 


and if he find any thing, fie may bind him wit 
$uretics, and the Witneſſes to the next 


— 
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of the Foſtices Pomer, &c. I 
Seflions or Gaol delivery, whethet he muſt cer- Cha. 32* 


And if hu refuſe to be Bind over, 
bound, ſend him to Gaol till he do it. Eur Commir- 


—_— 


\tihe the examination. 


there muſt be two Iuſtices to give power to 
burn the Nuff, hen it is found in any mans 
houſe, 3 Eliz.9, 39 Elix. 11. 


If the owner or occupier of any Manner-houſe geg. 20. 
or lands in theCounty, worth five pound a year, About k- 


refuſe to pay him that taketh old Crows, — crows, 
0. 


Choughs or Rooks upon his Land, aſter two 
pence 4 dozen, upon complaint, any Iuſtice of 
peace may cauſe it to be levied by diſtreſs upon 
his goods and chattels, 24 H. 8B. 1. 


If any Statute enable one Iuſtice of peace to A 


213 


ben Uh. 


take an Inquiſition, he may take it; otherwiſe KE of an 


there muſt be two luſtiecs of peace to take an 
Inquiſition. 


Any t wo Tuſtices may charge double and pu- About ſuch 


niſh according to their diſeretion, ſuch as eſcape 35 Fleape 


taxations at Subſidies, 3 Car. Lamb.3z36, 


dubſidies. 


Any one Juſtice of peace may direct the ged. 21. 


Conſtable, to ſell ſuch deceitiull Malt as he up- About Male. 


on ſearch ſhall find, at ſuch prizes as the luſtice 
ſhall think fir, 2 Ed.. 10. 27 Eliz.14. 2 Lac. 28 
3 Cr. 4. 
The reſttaint of Malters muſt be at thequar- 
ter · Seſſions by order. But any two luſtices of 
ce may, upon confeſſion, or by two witneſ- 
es, convict him that doth diſobey this Order, 
and commit him to Gaol three dayes, and after 
till he become bound in forty pound, to obey 
the Order: and this Reeognizance any one Iu- 
ſlice of peace may take, 39 Klix. 16. 


Any one luſtice may give the Surveyors of 


the high-waycs upon the new Ordinance their 


45 P 3 oath 


a#g3" ** 


* 
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Cha. 23. 


vl f. 


About them 


oath thus ʒ You ſhall ſwear that you ſhall dilj- 
gently and faithfully execute the office of Sur. 
veyor of High-wayes within the pariſh of D, 
for this year enſuing, *and faithfully account for 
all monies which ſhall come to your hands by 
virtue of the ſaid office. 

Any one Juſtice of peace may give the Con- 


ſtable his Qath. Which muſt be thus; 


Ton ſhall ſwear that you ſhall well and truly exe- 
cute the Office of High-Conftable of and within 
the Hundred of H. or of Petit Conſtable for and 
within the Pariſh of S. S. and Liberties thereof, 
to the beft of your skill and power, untill another be 
choſen in your room, or you ſhall be otherwiſe diſ- 
charged by Order of Law. 

There muſt be two, Quorum unus, to give the 
Sheriff his oath for his office, and this they may 
do ex officio, and without any Commitlion. So 
alſo to give the oath to his Bailiffs of Liberties, 
known Bailiffs Deputies, and Clarks, that ſhall 
have to do in returning of any Jury,or execution 
of any Proceſs, who ought to be ſworn other» 
wite of ſpecial Bailiffs. 27 Eli 12. Dalt. F. P. 166. 

Any two Tuſtices may give oath to the Colle 


Cors of the Sheriffs Amercements for hisCoun- 


ty Court, that they ſhall collect no more than 
due. Daſt F.P.165. ' 


Any Tuſtice may give him an Oath that is 


robbed, and examine him whether he knew 


him that did che robbery, and if he do, hemuſt 
take a Recognizancc of forty pound of him, to 
proſecute upon 27 LA. 13. | | 

Any one luſtice of Peace may compell him 


that have that hath the Plague to keep in, and if after 
the plag c. command he rctule, albcit he have not rhe fore 
| * oped 


. 
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our. And one luſt ce may alſo according an, 
diſcretion, appoint Scatchers, Watchmen, add 
keepers,8c, But chere muſt be two to ſet a Rate 
for the relief of the perſons infected. See Rate. 
1 Jac.31.,21 Fae-28. © | 
Any one luſtice of peace may enter into any SeF,23, . 
houſe within or Wichour any Liberties, that is About un. 
ſuſpe& to have dicing,carding,or any other un- lawfull 
law full games uſed in it, and upon view thereof, *. 
ureſt and impriſon him that keepeth them, ex- nn ' 4 
cept ye have the keepers of the liberties licenſe, — 4 
And. he may arreſt and impriſon all Artificers, 
Huſbandmen, Labourers, Mariners, Fiſhermen, 
Watermen, Apprentices, ſervants, and others 
whatſocver,that play at any unlawfull games at 
any time,or inany place, but at Chriſtmas,or in 5 
their own, or Maſters houſes, garden, & orchard,” 2 
and by their Maſters licenſe. And any men that 
ſhall play at Bowls in any place, but his on 
garden or orchard, untill they give Sureties in 
ſuch a ſum as che lIuſtiee of peace ſhall think fit, 
that they will play no more 33 H. 8, 9.31 Eli. 

Any one luſtice of peace may according to About Ar- 
nis diſcretion,cxamine all perſons that have not chery, 
Bowes, Shafts, and Arrowes, according to the . 
1 2 H „. — _— Us. eems, if > - 
it be puniſbed, muſt be puniſhed in a Seſſions. | 
Any one Tuſtice of peace upon examination Abou:Geats 
(which muſt be as it ſeems of the party ),and 
Nr: commit to Gaol him that is found x; 
| in, carry, keep, uſe, or have in his houſe, commice © 
or elſe-where, any Guns, Croſs-bows, Dags, ment, 
Piſtols,or Chas" to 33 H. d. all Re 

. 4 1 


* 


210 of the * ices Power 8c. 
Cha.23. he pay his ten pounds ; the Eſtreat whereof he 
'* © .*- muſt ſend into the Exchequer. Dat. F. P. ch. 24. 
| But there muſt be two Tuſtices of peace to 
commit for three moneths without bail, unleſs 
| Hares- he pay twenty ſhillings a Hare,&c. he ſhall 
A kill 3 forty ſhillings for a Grey hound, ſetting- 
Dog,or Net, and give bond of rwenty pound, 
Commit- with two ſureties, within a moneth of his com- 
men mirmenr,not to offend again:him that ſhall ſhoor 
ane, 250 kill with gun or bow, any Partridge, Phea- 
| — ſant, Houſe - dove, Pigeon, Hearn, Mallard, Duck, 
e -* Teal, or any ſuch Fowl, or any Hare; er ſhall 
take or kill any Partridge, Pheaſant, Houſe-dove 
or Pigeon, with any Engine or Inſtrument, or 
rake or deſtroy the egs of Pheaſants, Partridge 
or Swan, or trace any Hare in the ſnow,or rake 
hound, ii with any cords, or keep any Grey-hound, 
Seteingdog:, ſetting- Dog or Net, being proved by conſeſſion, 
Nets. or oath of two witneſſes. 
Any two Iuſtices of peace may by 1 7ac.27. 
&7 2 hear and determine out of Seſſi- 
ons, any offences for deſtroying Partridges and 
Pheaſants,&c. Bur he that is convict upon the 
23 Eliz.1o.for taking Pheaſants and Partridge 
in the night, may he bound by any one Tuſtice 
of peace not to offend ſo again in two years. 
| Warrant, to And two Iuſtices of peace may give Warrant 
Search, _ ro ſeaich the houſes of perſons ſuſpeR, and diſ- 
; abled to keep ſetting · Dogs, or nets, and to kill 
the Dogs, and cut the nets in pieces that they 
find, / Fac. 11. 5 ; 1 
Alſo any one Iuſtice of peace may examine 
him that killeth Partridges or Pheaſants in the 
night, and hath not been puniſhed for it, and 
avorer- take bond for his appearance at the next gene: 
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gl Sefiions of the Peace,to anſwer the offence, Cha. 30. | . 


upon 23 Elis. 10. 
Land of forty pounds, or Leaſe for life of four- 


ſcore pounds per annum, clearly in his own or 
wives right, or four hundred pounds goods or 


chattels, may rake Partridges or Pheaſants in his 
own land, by 7 Tac.11. b 
Any one luſtice of peace may examine the 
offences about Hawking or Hunting with Spa- 
niels in Corn, c. and may bind over the offen- 
ders with good Sur eties, and Witneſſes to ap- 
pear at the neꝝt Quarter Seſſions, and on refu- 
fall ſend to Gaal, upon 23 Eliz.10. & 7 Jac. 11. 
Dalt. I. P. ch. 25. 

And ſo upon proof of two witneſſes he may 
take a Recognizance of ſuch as take Partridges 


with ſetting-Dogs or nets, upon 7 Jac. But 


there muſt be two Iuſtices of peace that muſt 
within {1x moneths of the offence, commit to 
Gaol a moneth without Bail, unleſs he forth- 
with pay forty ſhillings a time, and twenty 
ſhillings a Pheaſant or Partridge, him that by 


| Confeſſion or oath of two Witneſſes is proved 


to hawk or hunt between the firſt of I«ly, and 
laſt of August, 7 Tac. 11. So they way puniſh 
them that ſell, or buy to ſell again, any Deer, 
Hare, Pheaſant, or par tridge, upon 1 Tac 27. 21 
lac. 28. So there muſt be two upon confeſſion, 
or oath of one Wimeſs, to ſend to Gaol for 


three moneths withour bail,unleſs he pay forth- 


with to the Churchwardens or Overſeers of che 
poor, twenty ſhillings a pheaſant, or partridge, 
that takes, kils or deſtroyes any phea- 


lat of partridge, with ſetring-Dogs, Nets, or 
| » | 3 other 
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Cha. 38, 


Ser a rate to 


Sheriff, or other Officer, to bring them before 
bim to be examined. And finding cauſe, may 


fleſh: and if he find any till three dayes before 
* poor, at his diſetetion, 1 Jac. 29. 5 Elix. 5. 35 


Of the. ulli BowersSec., 


other Engines. . Yet one Juſtice may take a ge 
Cognizance of twenty pounds of ſuch an 0 
der, that he ſhall not offend again, 7 Fac. 11. He 
that is puniſhed upon this Law, muſt not be pu- 
niſhed by any other Statute. 

Any one luſtice of peace upon Information 
that any one hath hunted Deer or Conies in the 
night diſguiſed, may ſend his Warrant to the 


bind him to the Good Behaviour. But there 
muſt be two Iuſtices of the peace to commit to 
Gaol them that trace and kill Hares,upon 1 Fac, 
27. Dalt. F. V. ch. 2g. | 
Every Iuſtice of peace in the Lent time, may 
enter into and ſearch all Victualing- houſes for 


Eater, ſeize it, and give it to the priſoners, or 


Eliz.7. repeald. 

Any Iuſtice of peace, Sheriff, and Eſcheator, 
may ſcize all the goods of any Our-landiſh per: 
ſon, calling himſelf an Egyptian, within one 
moneth after his arrivall into this Realm, and 
keep half to his own uſe, and for the reſt 
muſt account to the Exchequer. But after the 
moneth, the King will have all, 22 H. 8. 10. but 
ſome doubt of this Law, and ſee Dalt.F.P.s.19, 

Whea a Recovery is had againſt a Hundred, 
and execution made on ſome perſons therein, 
any two luſtices lying neer the place, Qu 
unus, may ſet a Rate upon the Fariſhes of the 
whole Hundred, as well within as without Lr 
berties, upon the diſtribution thereof by the 
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Conſtables on cycry Inhahitant, force the 
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jag and bringing in thereof to them by dinreſs Cha, 33 a 
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nd ſale of goods, to be done by the Conſta- 
des and Iuſtices having received it, they are to 
ſee that the parties grieved have it. 

So alſo they may do upon another Hundred 
where it is charged with a moiety of ſuch a 
charge upon a Hundred for any defect or neg- 
le& of purſuit of hue and cry,&c. towards che 
cle of the Hundred, firſt charged, 27 Elix. 13. 


— — 


CHAP, XXIII. 
Of Recognizances. 


AS touching this point of Recognizances, 
theſe things are to be known; t. Juſtices 
of peace do in ſome caſcs take Recognizances 
in congruity to other things; as for the Peace, 
and Good Behaviour, and the like. And they 
have power given to them by divers Statutes 
to bind over men to appear at Seſſions, Aſſix es, 
c. and to take ſureties for other cauſes. And 
ſome think, where they have power to require 
a man to do a thing, hey may in congruiry bind 
the party to do ir, and ii he refuſe fend him to 
Gaol. Dalt. . P. ch. 16. But take heed of this. 

2. One lIuſtice of the peace may take Recog- 
nances for the pcace or good Behaviour, for 
wens appearing at the Ati zes, Sethons, &c. to 
re Evidence, of ſuch as keep or uſe onlawfull 
games, that they ſhall do ſo no more: of ſuch 
a are ſuſpect to uſe Logwood in dying, and 
their Wirneſſes: of uch as take Partriges; and 
J Hawkers 


a 110 
8 Cha. 3 3. 


2 


* Bind over, 


Appearance 


Hawkers. in Corn, that they ſhall appeat at 
Quarter Seifions : of ſuch ay are convict for 
taking or killing of Pheaſants, Partridges,&. 
that they ſhall do ſo no more: of the Maſter 
char ſhall abuſe his Apprentice, to appear at 
Quarter Seſſions. | 

But there muſt be two to take Recogniz an- 
ces of Alehouſe keepers: to bail 4 priſoner 
bailable for Felony :; to bind Overſeers of 
Cloth. 

3- Juſtices of peace ( as it ſeems ) cannot 
bind over an offender againſt a penall L:w, 
reſerred to their conuſance (but not wichin 
the Commiſſion of the Peace, nor committed 
to the power of any iuſtice of peace) except 
it be in a ſpeciall caſe, where the Statute it 
ſelf doth enable them thereunto, as 5 KIK. 
4. 1 EAW. 5. 1. or the party is indicted for the 
offence. 

A Superſedeas made by a juſtice of peace, 
and returned under his ſcal, is à ſufficient Re- 
cord to prove a Recognizance taken for the 
Peace, and Warrant to call the party bound, and 
if he make the deiault, record the ſame, Lamb. 
J. 9. 97. : 

5. If one be bound by a Recognizance, he 
muſt appear according to the tenor of the ſame; 
and if a Certiorari come to remove ic before the 


day, this will diſcharge it. Dalt.I.P.237. Lamb. 


JI. P. 336, 386. 

6. The Juſtices of the peace muſt certiſie all 
the Recognizances they take to the next Aſſizes 
or Seſſions, 3 & 6 Ed. S. ch. 25. 
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unleſs it appear that the proceſs is proſe cuted 


. 96. Dalt. I. P. 172. Where he hath taken 


of his own authority, or a man brought to him 


may grant this Warrant to all other Iuſtices of 


of 4 Superſede as 
CHAP. XXXIV- 
Of a Superſedeas. 


n. 345 © 


His Writ is a command to ſtay the doing The oe 
of that which in appearance were to be n d, tt 
done, were it not for the cauſe whereupon the ry — 
writ is granted. As if one ſwear and deſire — 
the Peace, the Juſtice cannot deny it; hut if of, Qu 
the party be formerly bound elſewhere, this SciBons. 
Wric lieth to ſtay the Juſtices from binding | 
the patry. And it comes either from the Chan- 
cery,or Kings Bench, of from one or more Iu- 
ſtices of peace. 
2. No Superſedeas that comes our of the u 
Bench, or Chancery, is to be allowed by the 
uſtices of peace, but what is granted upon 
publike motion in the Court whence it iflves 3 Moon in 
and good bail there given; See 21 las.8. And . 


againft the deſirer of the Superſedea:, bona fide, 
by ſome grieved in the Court, whence it is to 
come, | 
3. He that doth take Sureties, ex N. io, ater 
a Warrant out, and thereupon grant a Superſe- 
dea, muſt be ſure he do it according to the 
Juſtice of peace his Warrant ſent out. Lamb. J. 


Sureties of the peace or good behaviour, either 


by the Warrant of another Juſtice of peace, he 


peace, 


— Ip 75% 


dn. 34. peace, ſhewing that he hath given ſureties, xc. 
4. Albeit it be good tq recite che ſuretiei 
names, and the ſum wherein he is bound, yer 
this is not neceſſary, 2 H. 3.1 
5. If any Officer have any Warrant from a 
Juſtice of peace to arreſt a man to find ſureties, 
and ſhall after receive this. Writ frem the 
we Benth, Chancery, or [any Ju Juſtice of che Kite 
5 | Bench, or Juſtice of bead of the County, and 
; yet he urge the party to find the ſureties, 1 
| may refuſe to give it, and if he arreſt him, have 
Pie ry” falſe 4. If, dach d 
 ſoument- his doth diſcharge the Juſtice of peace 
wha to require ſurety of the peace, or 
behaviour. If therefore the Juſtice receiye ſuc 
command from above, and he have not ſent 
Warrant, he muſt torhear ro ſend it; if he have 
ſeſt it, he muſt ſuperſede it. 
7.1fa Juſtice or other Officer will not forbeat 
after they have received it from Chang Changery of 
upper Bench, he may be fined and im riſoned 
for his contempt : Yea ſo it is, albeit rh c Super- 
ſeda beillegall, Da't. F.P-f.207,208.... 
6. Tfir be ſent to the Juſtices and Sheriff, the 
Juſtic may keep the Writs and deliver the. Ia. 
bel to the Sherifl. 
An Als v api, or Exigent awarded 17 
one þ indicted of 2 Tref als, or the like, u 
| ſurety found in the Chancery, may be ſlayed Fe 
from thence, or the Sheriff commanded 0 © 40 
arreſt him $ off N he be arreſjed, 155 take ſur 
of Him and let hin So when e 
malen ge fine aſd 999 two whe hath po 
unt, ( fome ſay ont᷑ Tu ſtice ) WAY gra LM | pe 
F$erſedear, Lamb. J. P. 526, 527. 4 | 
Q. 11 
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. 10. The Certiorari to remove the record,is in 
e. Jirſelfa % ut , have a Su- Ceriotati 
1 perſedeas & t ESL alſo, L. * 5153. 
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Ws His Writ is a command gut of the Chan- Ihe oe 
cery or upper Bench, tp one or more Ju- and dury of 

flices of the Peace, to binde ſome perſon to the the Iuflices 

ace or good Behaviour. For which ſee Dali. of Peace 

6 K. 226,227. And know thele things. of Qua 

is 2 * to whom it is deliyered, wuſt exe · 8 * 

e 


1 The Juſtice that reeeiveth the Wit, is to 
+ — his Warrant to the Conſtable, or othet 
N different perſon: and if he refuſe to find ſure · yyarrane, 
| net carry him to priſon. Commit- 
3. The party attached muſt, be bound before ment. 
him-chac ſent, out the Warrant, and none ocher. 
4. The Tuſtice is to execute it as it direferh, 
86. If che ſum he leſt to his dilcretion, it is 
good to ſet a godd ſum. 
6. Aſter ſuteties taken, the Juſtice may make 
uSerſedewy, Superſedeas 
7. The Iuſtice need not.remyn it, nor make 1 
a Certificare gill a Centiarari come. Pult. J. F. 
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HAD. XXXVI, 
_ Of 8 Mittimm. 


THe Mirlinia is thi Warrant by which the 
priſoner is ſent to the Gaol, &c. 
Touchmg which ;-theſe things are to be 
wn. 
I. This inſtrument muſt be in writing and 
under hand and fea}. Bur if the commitment 
be by Order of Seiſions, there needs no ſuch 
ſolemnities. | 
2. The names of the party committed, the 
time oſ making it, the eauſe of the commitment 
muſt be ſer down and expreſſed in ir, as. for 
Treaſon, Felony, ſuſpirion thereof, that ir may 
appear whether the priſoner be bailable or 
not, and that thofe that have the cuſtody of him 
may take care of him; for if the cauſe beſet 
- down to he Treaſon or Felony, it is ſo inthe 
Officer to ſuffer him willingly ro eſcape whe» 
ther he be guilcy or not, otherwiſe if no cauſe 
be expreſſed, it is no offence 3. If it be i com- 
mirment to the houſe of correRion onely, the 
Mit timm muſt Expreſs the cauſe, as becauſe he 
© is an idleperſon, or an inordinate perſon, ot 
? the like. Cob 2 part Inſtir.5 2. 4. It the Com- 
8 mitment be withour Bail or main: priſe, and xk 
3 expreſs the cauſe, which is a caſe wherein hen 
bailable by Law, ir ſeems the other Iuſtices af 
peace may bail him, 
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CHAP. XXXVII - 
Of a Cerciorari and Habeas Corput. 


' As touching rheſe Writs (which are to 
remove Records and, Priſeners before 
the Juſtices of teace ) theſe things in reſe- | 
rence to the Office of the Juſtice of Peace are | 
to be known; 1. Theſe Writs are obtained by | 
thoſe that are indited, or proſecuted before the 
Juſtices of peace, or our of the Seiſions, and are 
ſent to the Juſtices to remove the Records and 
| 1 before them into a higher Court, and 
xefore Higher Judges, to the end that by tra- 
verſe, demurrer or other wile, the matter may \ 
be ended there, And ſometimes to ſend the 
ecord, and ſometimes tro ſead the tenor of 
e Record onely. And it is good though it do 
not mention any cauſe of removall. Lamb. F. 
P.414. 2. A Juſtice while he is in his Office 
may without a Writ ſend up an Indi&ment ta - 
len hefore him, but when he is out of his Of- 
ce, he cannot ſend without a Writ to remove 
. 3. This may be had out of the Chancery, 
Kings Bench, or common Eench. 4. It may be 
directed to the Court of the Seiſions, or to 
all, or to any one of the Juſtices of peace, or 
other Officer. 5. This muſt be obeyed if ir be 
:Cuely granted according to the tenor of it, or bn 
other wſie an alias pluries, and at laft au At- 
þ pute or Subpcena will iflue forth againſt 
> Juſtices or Officer for their conrempr. And 
Jex if any Bill of Iydiflmenc for Ryor, forcihle 
"a 5 e 
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' 1816 Of aCtrtiorart and Habeas Ch 
Cha, 47, entry, aſſault ox battery found before the Juſtice 
. Cha 37 at their Quarrer Seſſions, be ſem for, and the 
4 Wrirgotren out at the ſuir of the party endict- 
ed, the Juſtices may refuſe to allow it, unleſs 
the Writ be delivered in open Court at a Quar- 
ter Seſſions, and the parry indicted be bound 
with fuch ſureties as rhe Iuſtices ſhall think fit 
in ten pounds tp the proſecutor, to pay him 
within a — aſter the party is convict, ſuch 
coſts, and damages as the luſtice of peace ſhall 
ſer down, Stat. 21. Iac. . 6. No Writ of Habeas 
corgus or Cerciorari to remove a priſoner, or Re- 
* copnizance ought to be granted, unleſs the hand 
of the chief Juſtice, or in his abſence of one of 
the Tudges of the Court whence it comes, be to 
it. But if it be granted other wiſe, the Writ is 
, good and muſt be obeyed. 1, 2, Ph. M. ch. 13. 
7. If there be any variance between the Re- 
cord, that is beſote the Juſticet, and the Writ 
ſent to remove it, the Juſtice is not bound to 
ſend it. 8. If the Writ command the ſending 
up of an Indictment againſt A, and there be 
others indĩted in the ſame Indictment, he need 
not mention any of the reſt in the Certificate, 
6 Ed. 4.5. 9. If the writ be brought and duely 
delivered in, the Record muſt be ſent up al- 
though the proſecutor never call for it? for, as 
ſome ſay, this in it ſelf is a Fuperſedeas. But the 
proſecutor may alſo have a 8uperſedeas, if he 
will, out of the ſame Court whence he hath his 
Cerciorari or Habeas corpus. FNB.237. 1 H.. 
10. If the Cerciorari come and be dated before 
the indictment, the Inditment,coming in after, 
may and muſt be remove by it, F.71.Crompt. 
Dat. Inft.2 Hs | to be ſent imme - 
. : ac 
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1 before one; ſomerimes it 


of the Connittien and 7 11 Kr. 


| diately into the Kings Bench by this Writ, "but | 
firſt into the Chaneery, and from thence into 
the Kings Bench by a Mittimus. FNB. 242. 
Lamb. 591. 12. That which is ſenc far in 
Chancery faith in Chancery, in the Kings Bench 
it is that you ſend to us. 13. The Certificate 
muſt certifie, and expreſs that which did au- | 
thoriſe the Iuſtices to make the Record; but , 
need not certifie more than the Cerciorari re- 

quireth. 13. If an Indictment to be ſent up 

by a Cercierari, the Tuſtices muſt take care how 

they cerrifie it, or it may be quaſhed for inſuffi- 

ciency of Return. Lamb. I. P. 516. 


A. 
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CHAP. xxxVIII. 


Of the convi&ion and Tryall of 
Offenders. 


IN this theſe things are to be known: 1. An The pe 
offender may be attaint or convict many and 
wayes. The Attainder or conviction by the the 
common Law, is for the moſt part by indfct- 1 
ment and a Jury. and cannot be otherwiſe. For f G 
Triall by examination, and wimeſſes, are not zelten. | 
allowed but where the Triall is referred to the Ixdie 
diſeretion of the Iuſtice of peace, or the Statute — 1 
doth eſpecially autliorize ＋. ſo to do, as it ? 
darh in many caſes; wh: divers Statutes the 
conviction of an 0 Kay be after divery 
yp es, and jr muſt b ing to the —— 4 
and cannot be other! ſe. nal Arey 
robe bear ie 


| Cha. 3 


$cſſions, 
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be out of any Seſſions, ſometimes ir muſt be at 


a private Seſſions, and ſometimes it cannot be 


done any where but in the Quarter Seſſions. 
Sometimes it is by the Juſtices one view or 
hearing, ſometimes it cannot be done but by 
other proof. But where the Stature doth not 
direct the way, but ſay, Juſſices ſhall hear and 
determine, and ſay not how, or where, as 26 H. 
6. 10. 5 Eliz.9, There ir mult be by the ordi- 
nary way, which is by indictment. And ſoit 
may be alſo, if the Juſtice pleaſe, where ir may 
be done another way, Dalr.F.P.73.f.193. 

2. Some Statutes ſpeak of conviction by in- 
quiry,ſome by inquiry and examination: ſome 
ſay by inquiry or examination. In all theſe ca- 
ſes regularly the Juſtice-of peace is ro examine 
the offenders and witneſſes. Dalt.F.P. fol.1g1. 
But if it be by examination only, as 4 Ed.4.2. 
Then it ſeems the offender is to be examined. 
Toung 40. And ſoit ſeems may the witneſſes al- 
ſo. 21 Fac. 18. 18 Cliz. 3. 

3. Sometimes the Statutes ſpeak of proof, 
and then it muſt be by proof of witneſſes only, 
Dait. J. P f. 191,192. Sometimes it is by exami- 
nation and proof. 

4. If the Statute ſay. by accuſation generally; 
it: muſt be by examination of witneſſes upon 
cath, Dalt. J. P. f. 191,192. 

5. Sometimes the Statute directs the Con- 
yiction to be by two witneſſes, or confeſſion : 
ſometimes by „ or view, ſometimes by 
view or hearing only, ſometimes by two wit- 
nefſes, view or confeſſion; ſometimes by view 
dt indictment, ſometimes by view or inquiry z 


lome- _ 


3 -228 of the Conviction and Trial, &c. 8 


8. chan two Juſtices of peace. Sometimes it may 


— to Fuſtices fi Pore. 


on; ſometimes by one witneſſe, or view, and 
after confeiſion of an Offender by his own 
Oath 3 ſometimes by one witrneſſe, or confeſ- 


ſionʒ ſometimes by view or information ; ſome- 


times by proof vf one witnefle ; ſometimes by 
proof of to wirneſſes;in all caſes the direction 
of the Statute is to be followed. If the Statute 
ſpeak of witneſſes, it cannot be leſſe than two 
(except the Triall be by Jury, ) where happily 
one may ſerve, Dalt. 7 P.192. 

It is convenient in all caſes, eſpecially where 
the conviction is by oath of witneſſes alone, 
that the offender be heard before he be convi- 
Red. But this, it ſeems, is not neceſſary, Dalt. 
7.P.191. See more in Chap.2, of this Book. 
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CHAP. XXXIX. 


( autions to Juſtices of Peace. 


Hey are to take care of their carriage, for 
they may be puniſhed as any other man, 


and that in this Court of the Quarter Seſſions 8 ons 


alſo, 4 H.. 12. Dalt. J. P. ch. ao. eſpecially in 

theſe particulars. 

. Where they have power to hear and 
determine out of Seſſions, by their own view, 

confeſſion of the offender, or proof of wit- 

neſſes, theſe things muſt be heeded : 1. To 

make, and keep by them a Record of all the 


proceedings, eſpecially if there be a Commit 
Qs a 


ment. 


ſometimes by one witneſſe, view, or conſeſſi - Cha. 9 


229 
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430 Cootions t0 to Fuftice of Þ Peace. 


Gn. 39. 2. If the offender be to be fined, then to 
fire Eftrear it, and ſend ir into the Exchequer, Dalt 
F... io. 

5 * 3. They muſt return all their Recognizances 
of Recogui« for the keeping of the Peace, and otherwiſe, 
ae ( Recogmirances ro anſwer for Felony except- 
ed, which muſt be certified to the next Gao] 
delivery. Vt ſupra.) at the next Seſſions of 
the peace for the County, 5 & 6 Edw.6.15. 
__ 

Certificne 4. He that takes the oath and ſubmiſſion of a 


of aPzpiſt. ding in Kg land, and doth not certific it in three 
moneths in Chancery, loſeth an 100 pound, by 
27 Elix. a. 

5. They muſt take heed of all negle&s which 
are penall co them; as not to execute the Sta- 
tutes againſt Riots and forcible Entries, upon 
ceal- . noticeznot to diſcover Treaſon, Seminaries, Ag- 
nus Dei, cc. to bail ſuch as are not bailable, to 
| diſcharge Felons, to take any Recognizances 
ani Otherwiſe than in the Kings Name, not te cer- 
| tifie Recognizances at the next Aſſizes or Seſ- 


>, 


. tifie the examination of the Sheriff, and his Bai- 
lifs in entring plaints, &c. into the Exchequer, 

nt not to preſent at the next quarter Seſſions, the 
offences which the ſurveyors of the Highwayes 
have preſented to them. Dalt. I. P. ch. 20. fol. 73. 
11 #.5.15; 13 Elix. 2. 29 Elix. a. 


13 H. 47. 17 K. 2.8. And may be puniſhed for 
negle& of that againſt forcible Entry. Dalt. I. . 


8 — aw £©d £A R9V «a ro = 


ol an oath Prieſt or Jeſuit within three dayes after his lan - 


#e- ſions, not to meet at Eaſter Seſſions, not to cer- 


3 He forfeirs an hundred pounds if he be faulty - 
5 in the exeeution of the Statute againſt Riots, 


1 7 2. Twen ty e he certiſie not the 3 | 


The Reward of Fufttces of Peare. 2 
fault, upon 19 H.). 13. Imprtſonment, if he take Cha. a 
a Recognizance in his on name, 33 fl. d. 38. 
Such Fne as the Juſtices of Gaol - delivery ſhall 
ſer down, if he take vail contrary to Law, or 
do nor certifie the bail and the exàuination, 
1&2 P. & AM. 3. Fiveep>unds, if he de not his 
duty for the Poor, upon 14 Eliz.s., + 

And che juſtices of Aſſtte may puniſh the de- 
faults of the Juſtices of Peace, 2 R. 3. 10. 


— 


CHAP, XI. 
The rewardof Juſtices of Peace. 


Hey are by t'1cir Oarhs to take nothing Fees, 
but of the State, and what is given them 
by the Statutes, which are their Wages for their 
coming, and char ges at Quarter Seſſions, which 
the Sheriff is to pay them, by 14 R. 2. 11. 12 R. Shel, 
2. Io. out of the — and Amercements, 5 Elix. 
4. And they are to have four ſhillings a day 
apiece, and their Clerks two ſhillings for this 
ſervice. And they are to have five ſhillings a* 
| piece for every day, not exceeding three, they 
| fic upon the execution of the Statute of Labou- 
rers, by 5 Elix. 4. They are to have the renth 
of the forfeiture of him thar doth offend againſt 
the Statutes by Deer-hayes, Buck-ſtals and 
ſtalking, 3 ar The one half of the _ 
ture of him t them inced, re- 
fuſe th to be an Overſeer af — Eli 20. 
And a third part of the faulty Cloth, upon - 
3 Ed.6.2, the one half of the goods of an 
5 = Egypvan . 
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Th Reward of Fuſtices of bu. 


And if they be quit, they ſhall have treble da- a 
mages, 7 Fac. 5 LS 


„ In Surry 29 EKM. 9. 
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ſeized, by 22 H. 8. 10. Twelve pence © 
upon the Inrolment of every Deed of Land, of 
fortyſhillings per annum; and two ſhillings ſix 
pence ii the Land be above forty ſhillings a year, 


27 H.8.16. 


The King is to bear their charge in the exe- 
cution of the Statutes of 13 H. 4.7. 2 H. 5. 8. | 
about Riots, and they are to receive it from the 
Sheriff out of the Fines, Dali. F.P.f.1 41: 

The party grieved and proſecuted, is to bear 
their charges in execution of the Statutes of 
forcible entry, oſgᷓ H 6.9. 

If they be ſued for any thing done in the ex- 
ecution of their Office, they may plead the ge- 
nerall iſſue, and give the matter in evidence. 


They cannot be ſued for any thing done in AY 
their Office out of their County, 21 Fac.1 2. 

Wharſoever they ſhall do of record, or igno- 
rantly, and for want of knowledge, they ſhall 
not be puniſhed for it: nor for matters by them 
judicially done, 2 R:2.10. 2 Regul. 4 juditio 
Fudicis non eft recedendum. * | 
| — muſt be underſtood in their Courts of 


hb 
"a Speciall power of Juſtices in ſome Counties. 


In pr ng 27 Eliz.24, 
In Suſſex '27 Elix. 9. 


In Kent 27 Eliz.9. 
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| of the principal] things con- 
tained in this Book. 


Ccount of Overſeers of the Poor, chap. ac. ſect. G8. Of 
ſuch 4 have money for Apprentices,ch. 2 I ſ. 12. of Sur- 
veyors of High-wayes and Bridges, ch.28. 
Affrayors, ſee Peace, and ſurety of the Peace, ch. 9. & 
ch. 17 | 
Ale-houſes,and Ale-houſe-keepers,ch.18.C.2, How to ſup» 
- preſs them, ch. 1. 
Apparance to 4 Recognizance neceſſary, ch. 17. ſ. 10, 1a. 
Apprentices, ch. 21. ſ. 4. 10 ch. 20. ſ. io. 
Archery, ch. 32. ſ. 23 
Armour, ch. 11. (2.8 ch. 14.1.5. ch. 28... a. 
Arreſt, ch. 1 1. . a, 8. ch. iI. . a. ch. 13. ch. 14... 5. ch. 13. LA. 
ch. a. ſ. a. ſee Impriſonment. 
Aſſeſſement, ſee Rates. 
| Authority, Tbe oppoſers and refuſers thereof, ch.11 4 | 
ſ. 5. ch. 17. ſ. 4. See Good behaviour. | 


B 
Bail grantable or not, and bow; d 2g. ch. l Cg, l ch. 23 cz. 


445. ch. 38. 
Barreror : ch. 17.1.4. 


Baſtards : Proviſcon for thew,ch. 19.1.2. Puniſhment of their 
* 19. ch. 20. 22 
| Behaviour, 


+ © = 


a 4 ah. ih. ac 


Bchaviour. Surety of the good behaviour grant able; wh 

* "bow, by, and to Phoin,and far and agai — 

ſect. 3. ch. 19. f. 2. Again a Maſter or ſervart,ch 21. . 10. 
A witneſs re fuſing to give evidence, ch. 29. ſ. i. ch. 10. ſ. 7. Cl 
ch. 17. ſ. 4. 4 Hedge · breaker, ch. 17 (.4. Him that bath the 0 

Plague, ch. 32. . aa. Him that doth commit a Riot, or fors C 

cible Ent y, ch. i 3. . ch. i 8. ſ. 4. ch. 1). . 2, 4. A Cheater, 

ch. 17. . 4 · One of euil name, ch 19. ſ. 4. 4 Felon. ch. 17. ſ. 4. 
A Barretor, ch. 17. . 4 4 Libeller. eh. 17. . 4. One that doth 
prattice to payſon, ibid. A common Peace breaker,ib. An in- 
continent perſon, ib. ch. 20. ſ. 1, 2. A CnÞirator, ch. 17. ſ. 4. 
One that d th abuſe or oppoſe Aurhority, the Officers or Or- 
dinancet of Law, ib. An Ale-ſeller, ib. An Eve ſdropper, ib. 
A Night waller, ib. A common Aff ayer, ib. A diſturber of 
4 Mmiſter, ib. 4 Drunbard ib. He that goeth not to Church, 
ib. A deſtroyer of a Fiſh- pond, ih. A reporter of falſe news, 
ib. Idle i vers, ib. Breach of this Bond, ch · 17. . 11. Diſ- 

charge thereof, ch 17. . 10, 12. 

Binding over, where and how it may be, ch. 29. ſ. 2. ch. 
321.19, Of a Felon,Ch.10.1.4,8,11. Of an Officer for not 
tabing or not executing his Office, ch. 24. ſ.3. Of « Maſter 
or ſervant, ch. 2 l. ſ. 1o. Of a Hunter, c. ch. 44. . a3. Ca 
Treſp iſſer, ch 32. . 1. Of a Vitneſſe. ch. 32. ſ.23. Of a Pros 

ſſtecutor, ch. 10. . 7. 

Bride well, wha to be ſent thither, ch. 25. . a. ch. aa. ſ. Io. ch. 

138. ſ. 2. ch. 19. ſ.1. ck. 21. 

Bridges, ch. 28. Chepſtow Bridge, ch. 28. ſ. a. 
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C 

Certiorari, ch. 14. ſ. 6. ch. 37. ; 
Certificate, ch. 35. . 3. Of a ſubmifion,ch.g. Of deceitfull - 

Cloth, ch. 32. ſ. 14. Of a Recagni ance, ch. i 7. ſ. 9. & 32. . 28. 
Of a preſentment, ch. 28. ſ.2. Of 4 Record, ch. 1 5. ſ.4. Of 
lac of diſtreſſe, ch. 18. ſ.a. Of an Out, ch. 38. h 
Cheater, ch. 17. fag. bp ; 1 


The Table, 
Children, ſee Rafftards. | ors 
Churchwardens, ſee Conftables. — 
p 5. Clerk of the Market, ch. 2). ſ. a. 
the cloch und Clothiers, ch. 23. [II. ch. 32. . ig. 
commitment, or Impriſonment, ch 25. Of a Felon, eh. 10. 

ſ. 5. ch. 25. ſ.2. Of « Becuſart, ch. 9. of one that doth ride 
armed, ch. 25. ſ. a. of une thatdoth refuſe to undertab:,or to 
15 execute bis Office, ch. 24. ch. 25. . 2. of A Servant, Appren» 
tice, and Labourer, ch. 21. ſ. 2,1 f. ch. a8. 1.2. of un that 
hath a Baſtard, ch. 19. ſ. 1, 2. cf a Hunter, eh. 25. . a. of 
fo 4 Rogur, or Loyterer, ch. 21. . Id. ch.25.1.2. of him that 
b. uſeth 4 Gun, ch. 28. . 2. ch 32. ſ. 23. of him that eateth 
of fleſh on a Faſt day, ch.24.1.2. of him that committeth a 
1 Riot, Forcible Entry, &c. ch. 14. 5. ch. 153. ſ. 4. of him 
. that diſturbeth 4 Preacher, ch. 25. . 2. of 4 perjured” 
perſon, ch. 25. . 2. for 4 Fine, ib. of a mad man, ib. of 
a falſe propheſier, ib, of a — ib. of 4 forger of 
. Deed i, ib. of one that keepeth an houſe of unlan full games, 
t ck. 30. ſ. a. ch. 32. . 23. of an Hoſtler, ch.25.1.2. of bim 
7 that doth not obey the Juſtices Order, ch. 28. ſ. a. ch. 3a. ſ.a. 
4 


of bim that payeth not by Rates, ch. 28. ſ.2 ch.24.1.2, f 
HMalſter, ch 25.1.2. of ene bailed, ch. 25. ſ. 4. of him that 
refaſeth to be bound over, ch. 25. . 4 ch. 32. ſ. 23. ch. 28. ſ.a. 
of him that re fuſeth to account, ch. 28. . 1,2. of 4 Souldier 
for purloyning Armt, ch. 32. ſ. 6. of him that re fuſeth to give © 

Evidence, ch. 10. ſ.7. of bim that breaketh the peace, ch. 

23. . 2, 4. of an Ale ſeller,or Tipler, ch. 1 8. . 1,2 ch. 25. a. 

of a perſon that is ſupe led of Felony ch. a5. ſ. a. 2 

_ Concealment, ch. 38. 

Conſpirator, ch. 17. ſ. 4. f 

Conſtable, His Office and du ty, ch. i;. ſ. i. ch. 19... ch. ia 
' ſ.1. ch. 18. . a. ch.22.1.1. 

| Conviction of an offender, ch. 38. +. 

cChorrection: Houſe of Corretlion, ſee Bride wel. 

Counterſeiters cf falſe tokens, Letters, Oc. ch. 3a. . — ; 
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The Table, 

Crowes, ch. 32. 1.20, a F 
IN | 
Drunkards, ch.17. 1.4. ch.18.1.2, 


E | 
Egyptian, ch. 32.1.25. Je 
Eſtreats, ch. r4.C.5. eh. 1. la. a 


Enquiry, ch. 14. ſ. 5. ch. 1 5. ſ. 4. * 
| , Eſcape, ch. 26 f. 5. ch. 36. In 
Examine, ch. 37. ch. 10. ſ. 3. ch. 25. .). In 
3 Eveſdroppers,ch. 17.1.4. In 

In 


Families, ſuch as run, or threaten to run away from them,C.22, 0 
Felony and Felons, ch. 10. ch. 17. ſ. 4. ch. 23. ſ. 2. 

Feme Covert, ſe? Women. 

Fine, where and how, chap 14 f. J. ch. 15. . 4. ch. 28, 
ſec. 1. 

- Fiſhers, ſee Hunters. 


 Fowlers, ſee Hunters. L 

Forcible Entry, ch.14. 1 
Foreſtaller, ch. 25 · ſ. a. ch. 32. . 15. 1 
| 1 
: G 1 
Gaoler refuſe priſoner, ch. 1 5. ſ. 6. | 


| Games, unlamfull Games and Gameſters, ch.23.(.2, eh» 
a$8.1.23. | 
Guns, ch.32.ſ.23. 


H N 


Hares, ſee Hunters, 

lawkers, ſee Hunters. 

2dge-breakers, ch. 17. ſ. 4. 

icrefie, ſee Blaſphemy. 

r 28. to ſpeed their amendment, ch. 1. 


ch.15 | 


. 


Murder, ch. 17. f. 4. 


F - 


10ſtler: ch. 25 1.2. weaker 
unters, Hawkers, Fiſhers, &c. ch. 32. . 11,23. | 
nue and cry, ch.1o.ſcr. ch. 17. . 4. 2 


I 


a 


H ſee Recuſants. 

Idle- livers, ſee Loyterers. 

impriſonment, {ee Commitment. 

Inrolmenr, ch. 32. ſ. 8. 

Incontinency, ch. 17. ſ.4. ch. 25. ſ. 2. 

Indictment, ch. 14. ſ. 5. 

Inſant, ch. 21. f. 1, 4. 

Inordinate perſon, ſee Idle- lĩvert. 

ourney- men, ſee Servant. 

uſtices of Peace, gererall and particular direction: for them, 
ch.1. their power in generall, ch. 2. their danger, and cate 
tions to them, ch. 38. their reward, ch. 39. abuſers of them, 
ch.17.1.4. 4 

L 4 


'Labourers, ſee Servants. 
Larceny, petit Larceny, ch.ic.ſ.it. 
Logwood, ch. 32. 1.19. 
Loyrerers, ch.22 ch 15. 1.4. 
Libeller, ch. 19. . 4. ; 
Licenſe, ſee Teſt imomall, t) Ale ſellers, ch. 18. ſ. 1. to La- 
bourers, ch. 32. ſ. 1 3. to IVa vellers, ibo. 
Lords day, ch.. 
N 
-Malrſters, ch. 22. . 2. ch. 32. ſ. a0. 
Maſſe, ch. 8. 
Millards, ch. 27. . f. 
Miniſters ; Difturbers of Miniſters preaching, ch. 7. La. 
ch. 25.1.2. - 
Mittimus, ch.36. ch.10.1.6, 


Naine, 
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Name: ill Name, ch. 17. ſ.4. 

— ch. 13. how panifhed, ch. 13. CH. 15. f. 4. el. 
25.1.2. 


* O | 
Oath, in taking the oath of one robbed, ch. 32. ſ. 26. of him 
that deſires the peace, ch. 19. ſ.3. ef Overſeers of Cloth, ch. 
32 · C. 22. of Conflables and A of any robbed, ib, 

to 4 Recuſant, ch. 10. to keep the peace, ch. 32.1. 22, 
Officers, the making of them, ch. 24. ſ. 3. their abuſe puniſhed, 
ch. 17. . 4. their duty and power, ch. i ;. ſ. 2. ch. 34. c. 19.17, 
Order of Jaſtices, ch. 19. ſ. io. ; | 
Overſeers of the Poor, ch.2-.1.1,2,34445,6,7. ch.24.1.2. of \ 
Cloth, ch. 23. . 1. of High wayes, ch.28.(.2. 


P | 
Peace, ch.11. Surety of the Peace where grantable,and how, [ 
ch. 17. ch. a. ch. i . . 1. ch. 15. ſ. 4. again# figbtert, ch. 1). 
2. againſt Rioters, ch. 7. ſ. 2. common Nuarrellers, and 
ſuch as are breakers of the Peace, ch. 17. 2. Breach there - 
of, ch. 17. . 11. „ 
peace - breaker, ch. i). ſ. 4. e. 25. ¶ 4. bow it ſhall be kept, c. 11. 

Papiſts, ſee K ecuſants. Prieſt Popiſh, ib. | 
Plague,ch.17.1.4.ch.z2.1.22. Perjured perſons, ch. 25. ſ. 2. 
Poor, hom provided for, ch. ao. chargeable on hom, chi. 19. ſ. 5. 
Parrriges, ſee Huwhygs. . | 
Poſſe Commitat. where it may be raiſed, and how, ch. 4.1.4. 
Pleading, ch. 17. . . ch. 39. (ch. 15. .. 
Preachers, ſee Miniſters. Priſos, ch. 28. ſ. 6. 
Priſoner, c. 26. . 2. hi charges, ch. 15. ſ. 7. & 24. . a. & 32.1.2. 
Preſeatment, ch. 28. . 1. 2. ch 38. | 
Procelſſe, ch 29. ch. 19. .o. Propheſiers, eh. 25. ſ. a. 
R | - 


Aates, ch. 28 f. 25. Set 4 rate to have 4 Contribution for any of 
* the Hundred charged with the whole eaecuion, ch. 3 2. ſ. a6. 
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Ae r | 
For the Pody,ch.20.1.6. For the Plagne,ch.26.1.2. Fora © 
Nobbery. ch. 26. . a. For carrying 4 Priſoner to Gael, ch. 32.ſ. 
2. c. 24. f. 2. for Brid get, ib. e. 2 f. 1, 2. far Brewers, c. 26. ſ. a. 
Releaſe of the Peace or good beba viour, ch- 185. ſ.9, 12. 
Recognizance,ch. 33. how made, ch. 17. ſ. B. where nere (ſary, 
ch. 18. ſ. 3. For the Peace or good beba viour, ch. 17. . B. of 
Partridge«takers, ch. 32 ſ. 23. of Ale - ſellers, ch. 28. ſ.a. 7 
Overſeers of Cloth and Clotbiers, ch. 25. ſ. I. Diſcharge of 
it, ch. 17. . 10. 
Recuſant, ch.. | 
Reſtitution where grantable, ch.14-1.5. 
Reraining, ſee Servants. 
Riot,Rour,un/awfull aſſembly, ch. 14. CA. ch. 32. A 
Robber, eh. 17. f. 4. + 
Rogue,who,ch. 20. how to ſcour the County of them, ch. 1. how 
to be uſed, ch.20.1.12. ch. 2 2. ch. 20. ſ.3. & 25.1.2.ch.32. 
* 1.22, . 


Sabbath, ſee Lords Day. 

Sacraments, their depraver, ch. g. 

Seſſions, what cannot be done out of it, ch.. ſ. j. ch. 10. . 11. 
ch. 24.1.2. ch. 32.23, 26. | 

Servants, Mafters, Labourers,and Appreniices,ch.21.retaining 
of them, ib. ſ. 4,5, 6. their demeanor, ib. ſ. 6. their wages, ib. 
Compellable to ſerve, ib.ſ. 2. their diſcharge and putting a. 

way, ib. ſ.8, 12. their depatture, ib. ſ. . 

gearch, ch. 10. ſ. 1, 9. & 32. ſ. 24. 

Settlement, ch. 20. ſ. 6. 

Sheriffs, ch. 3a ch. 24. ſ. 6. & 14. ſ. 5. 

Superſedeas, ch. 3 4. ch. 14. ſ. 5, 6. & 18. ſ. 9,10. 

Supplicavit, ch. 35. & 17.1.7, 

Subſidy, ch. 32. ſ. 20. 

Supraviſors, ſee Overſeers. 

Surveyors, ſee Overſeers. , 

Swearing and Curſing,ch.6, 
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Teflimanlai | 


Is ers; 1 15 9. ch.32. f.rg. of Ser- | 
— = ſee Liceaces. 
Aa engers- for them, ch. 154.4. diſcovery of them, - 


| Reps who may uſe them, ch. 29. l. 1. who muſt ſervez ch. 
„ 21.1.2. 

8 Franſportation, >.36 © 

Travers, where and how, ch.14. ſ. 5. & 13.1.4. 
Treſpaſlers in robbing. Orchards and W =p. ch.3 2. 1. 
00 of N ch. 48. 


V 


agrants, ſee Rognes. 
s 14. . 3. & ch. 15. 4 


” Wages of Fuftices ch. 40. of: -.. me ch. 20. ſ. 6,7. | | 

. when and bow grantable; to whom and againſt 1 

, whom, ch 29. ſ. 1. ch. i a. ſ. . ch. 13. ſ. 4. ch. 19. ſ. 7. Ia 4 

buy Tithes, ch. 32. ſ. 5. ch. 29. ſ.a. againſt Tiplers, and ll” 

Ale. men, ch. 16. . 2. To require men to give ſuretietß 

A 9.1.15. againſt Rogues, ch. 29. . 14. to the Sheriff, ch. * | , 
1.5. againſt Clotbiers, ch.21.f.12. ch 23.1.2. agamſt If 

wy ficers for not taking or not doing their Office, ch. 24. l. a3 ' 

> azgaft Hunters, to ſearch, ch.24.1.6. againſt them that pay 4 

- not Rates, ch. 26. ſ. 2. ageinſt witneſſes, ch. 29. ſ. 1. to ga- 

tiber money to ſend a Priſoner to Gaol, ch. 32. ſ. 2. 

Warch, and Wach word, ch. 12. how it muſt be kept,ch.1 2: 

C.c. the neg lect puniſhed, ch. 16.ſ. 4. 

Wax, ch. 32. . 18. 

-Weights and Meaſures,ch.27. 

; -Wine, ch. 32. ſ o. 

3 *. ch. 16. ſ. 1. ch. i l. ſ. 2. 
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To do Juſtice and Judgement, is more acceptable to the © 
Lord than Sacrifice. 
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The Second Part of the 
Office of the Countrey 


| Juſtice of Peace, 


| * — 
CHAP. k 
Of the Seſſions. 


HE Scflions is a Court semons 
where the Juſtices of the what. 
Peace do fit for the exc- 
cution of their Office. | 

There are two kindes How many 
of Seſſior s; the General — 

or Quarter Seſſions; is b 

/ that Court or Sicting 

wherein all the Juſtices of the peace do fic 

together for the general execution of their 

authority and commiſſion over all their li- 

mits; theſe are called quarter Seffions, be. 

cauſe they are kept quarterly, four times in 
the year; they are alſo called open Seſſions, 
becauſe they are kept in an open place; 
and principal Seffions, becauſe herein the 
authority of the Juſtice of Peace doth prin- 

1 cipally appear. The Speclal or privy Seſſi- 

ons then kept for an Hundred or _— 

take, is @ firring procured upon h 

g R 2 ſpecial 


special. 


1 nnen 
150 of the Seim. 

ſpecial occaſion, not for the generaſ ſervice 
of the commiſſonz and commonly in a pri- 
vate Way or place, for the more ſpeedy exe - 
cution of Jaſtice, in (ome ſpecial caſes; as 

Riot. for the inquiry of Riot, or forcible entry, 
placing of ſervants, or the like. Ir is called 
alſo a Statute Seſſions, being enjoyned by 
certain Starutes, that they ſhovId meer ar 
certain times in every Hundred, and that 
the Conſtables of the Hundred do come 

Servants. thither, and thar Maſters and Servants do 
appear for the deciding of D fferenccs be- 
tween them, and the beſtowing of people 
that are fit to ſerve and reſuſe, or cannot get 
Maſters in ſervice. And theſe are of ſpecial 

Goal-de- uſe ro deliver Goals of unruly ſervants, pet - 

livery. ry thievcs and others which ger no good by 
lying therc. Pur it. is held if there be one 


_—_— — of the Quorum preſent, = may 
ear and determine any article within the 


commiſſion of the Peace ar this Seſſions as 
well as at the Quarter Seſſions, and accord- 
ingly they may give in charge what ſhall 
ſeem good to them; So alſo upon Srarutes 
that give them a general power of enquiry 
withour reſtraint to the Seſſions, as that Sta- 
rare of 25 of H. d. 13. of Sheep, and upon 
all Stacures that do uſe the word ons 
mdifferently, without adding general or 
ſpecial,as 5 Ed. b. c. 4 of fighting in a Church- 
yard or Church, 14 H. g. e. 11. 19 H.. c. 11. 
of hunting. 3 El. c. 13. of linen cloth, 2 & 3 
Ph. & M. c.). of Fairs and Markers and o- 
thers. But not of other Statutes whoſe en - 
quiry is to be at the Qaarter Seiſions, i 2 
9. 37 


O the Seſcions, 
8.37 H.8.c.7. 14 H.7.8. 14 H.6.C.4, 5 Eliz, 
C.4. Lam. c.i 9. 20. It ſeems thereſore to be a 
more apt diviſion, thus; The Seſſions is ci- 
ther open or private: The open is either ge- 
neral as Quarter Seſſions; or ſpecial, as o- 
ther Seſſions at other times. The private, is 
that which is done in a private way, for ſome 
particular ſervice. Or thus, Seſſions is either 
General, for all the work of Juſtices of 
Peace in general; Special, i. for ſome eſpe- 
cial ſervices; or particular, i. for ſome par« 
ticular work, 


The general Seffi-ns of the Peace muſt be General 
held four times a year at leaſt (more if need Seen: 


be) at the times it is uſually held once in 
every quarter (to wit) 
St. Michael. 
The Epiphany. 
In the firſt week The cloſe of Eafter. 
aſtex The tranſla ĩon of St. Tb. 
mas the Martyr, being 
( the ſeventh of Faly 
It is Dalton's opinion that the weeks 
wherein the Feaſts happen,moſt be firſt cad- 
ed before the Seſſions can begin. But hercin 
it is ſafeſt to follow the cuſtome of the place, 
Dal. Juſt. of Peace. 16. And thus it mult be 
holden through the Realm. And it cannot 
well be kept at any other time; the Juſtices 
were bound by their Oaths to keep at this 
timez but this clauſe is now omitted, ic may 
be continued, one, two, or three days, or 
more, 43 there is occaſion of buſin:s to di- 
ſparch; for the time of keeping th: Seſſhons 
or Labourers, it may be t a ice a year, be» 
R 3 twern 


tween Michaelmas and Chriſts Nativity, and 
between the Annunciation of the Virgin 
Mary, and the Nativity of Saint John Bay 
priſe But any other ſpecial Seſſions may 
holden at any time when pleaſe the Ju- 
ſtices to appoint, 33 H:8. 12 R. 2. 10. c. 10. 
37 H. B. c. 7. 2 H. 5. c. 4. Lamb. 397. 62 3. 36 Ed. 
3. c. 12. 14 H.. c. 4.3. If the Seſſions be held 
at any other time, it ſeems their acts are 
good, and the Juſtices onely puniſhable; for 
the Statutes are nor in the negative (and not 
at any other time) it ought not to be done, 
bur done is of fotce, d 
The place, It ſeems ir may be kept in any place © 
* the County; the meſt — place is the moſt 
eminent place of the County, the principal 
and chief Towns, and where it hath been 
uſed to be held; See the Statute of 14 H.6. 
chap.3. 


PD 


CH AP. II. 


Of the Judges there which be Juſtices of 
Peace. 


The Judg- e Judges in the general or quarter Sef: 

es in thele F fions, and in the ipecial or particular 
Fourtss geſſons are the ſame, being the Juſtices of 
the Peace of the County, who arc appoint- 

ed by the Commiſſion to attend the peace 

of their County. And amongſt theſe ſome 

Quorum, are for ſpecial reſpect made of the Quorum, 
h becauſe ſome bufineſs of importance may 

net be done without the preſence, or n_ | 


led becauſe the Commiſſion is thus, Of. 
which 4 BC we will to be one. And the 
moſt em inent man amongſt rheſe is eom- 
monly the Cxftos Rotulorum that keepeth all 
the Records. Theſe are all of them Judges of 
Record, and have a judicial power, and 
therefore cannot depute any under them 
to execute their Office. And the Acts done 
before them are Records, againſi the truth Records, 
whereof no Averment lieth. For in ſome 
caſes it is of greater credit than any Pre- 
ſentment by Grand Jury, and it is not tra- 
verſable. This Record, firting the Court, is 
in the breaſſ of the Judge, and amendable; 
bur after it is centred in the Rols, it is not to 
be altered. And hence ir is that a Super ſe- guperſe- 
dem of the peace made by one Juſtice of deas. 
Peace under his Seal, brought into the 
Court, is a ſufficient Record, to prove that 
chere is a Recogniſance of the Peace taken Recogni- 
by the — 74 of Peace, and warrant zance. 
enough to call the party bound thereupon, 
and if he make default to record it. Lamb. 
jr. Book ch. 13. 
The general Seſſions cannot be kept with 
leſs than two Juſtices of the Peace, and one 
of theſe muſt be of the Qnorum. And in ca- Quorum. 
ſes where more than two are neceſſary, to 
do any thing out of Seſſions, there it cannot 
be done by fewer in the Seſſions. And atk juſtices. 
beit one may do many things out of Seſſi- 
ons, yet the fame thing, if ir be done as an 
a& of the Court, may not be done ar rhe 
quarter Seſſions with fewer than two Ju- 
R 4 ſticos 
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- of them, or one of them. They are ſo cal- 
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4 ſtices of the Peace, and one of them of the 
Nuorum. But the ſpecial or particular Sei. 
ons may be kept by one or more Juſtices of 
the according to the nature of the 
work there done; for as to the execution of 
all their power given them by their Com- 
miſſion, and all ſuch Acts of Parliament as 
require two Juſtices of Peace, — 78 
unum, there they muſt have two ſuch Ju- 
ſtices. But where power is given to two 
other Juſtices of Peace, as to ſend to the 
Houſe of Correftion ſuch as will not work, 
or the like: ox to one Juſtice of peace, as in 
a forcible entry, or the like; there the Seſ- 
fions may be kept by ſuch Juftices of Peace, 
and is good for theſe Acts. And in theſe | 
Courts their power is joynr, yet ſo, tharif |} 
one alone ſee a Riot, he alone. may record 
5 — impriſon the party. Fitz. Fuſtice of 

eace 8. 
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| CHAP. 111, 


Of the Power of the Fuſtices of Peace in the 
Kuarter Seſſions, 


fre po- An the power of the Juſtices of Peace, | 
re werand f is derived unto them two ways. 1. By 
t of the Commiſhon of the Peace- 2. By di- 
Acts of Parliament. By both which 

hey have a power or juriſdiction, and a 
power of Correction, and all the power 
which the ancient Conſer atours of the 
Peace had, and much more, They - ro 
our 


* 
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labour to keep the Peace, withhold men 


—" 


— PERS” 


from, and ſuppreſs injurious force and vio- 


lence a gainſt mens perſons, gocds or poſſeſ- 


fions, reſtrain offenders, rioters, and all 
other Barreters. An for their duty in the 

rter Seiſions, in general this is to be 
known, That all that they may doour of the 
Seſſions, or at any other Seſſions, they may 
do at this Seſſions, and much more, for ev 
ry ter Seſſions is a Seffions, though eve- 
ry other Seſfions be not a Quarter Scſjions. 
fee therefore Infra, what may be done by 
ſpecial Seſſions, or our of Seſſions. Here- 
in they may and muſt endeavour to ktep 
the Peace and all che Ordinances and Sta- 
tutes made for rhe conſervation thereof, 
and for the quiet government of the 
people, hear and determine at the Kings 


ſuit, all treſpaſſes againſt the peace, and — 


; Rioters. 
cording to law, purſue, take, arreſt, and felons, 


many fclonies, and inflict puniſhment ac- 


chaſtiſe offenders, Rioters and all other Bar- 
teters, according to their offence, rhe laws, 


and their own diſcretion z take ſureties of Surety of 
the Peace of them that break the Peace, and tbe Peace 
good behaviour of them that be not of good 278224 


ha vi- 


fame, or that they ſuſpect. So they may and our. 


muſt ſee the Statutes for Hue and Cry after 
felons, againſt murderers, robbers, felons, 
night: walkers, affrayers. thoſe tha! wear ar- 
mour in terrorem, that make Riots, forcible 
entries, Robberies, that are come from be- 
yond Sea, and wander abour, and live idlely 
here, and all rhe fratutes againſt force and 
violence, againſt the peace, put in execu- 

tion, 


ö 
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of the Fuſtices of peace 
where they de ſuſpect, 


tion. And in caſes 
they may arreſt, examine, and if they (ce 
cauſe impriſon. See Commiſſien-of the Peace, 
18 Ed. a. ſtat. a. ch. 2. 1 Ed. 3. 13. 34 Zd. 3. 1. 
4H. J. Ia. 33 H. 9. 10. 37 H8 7. More parti- 
cularly. 


Treaſons Firſt, They may enquire and take Indic. 


ments of all Treaſon, and mifprifion of 
Treaſon, but cannot proceed to hear and 
determine them, 

Fealonies. Secondly, They may in this Court hear 
and determine all felonies by the common 
law; and ſome think that the Juſtices in this 
Court may determine any felony, great or 
ſmall, and de liver the Goal of all felons. But 
this is much doubted by others, and held 
that they cannot deliver ſuſpected perfons 
by Proclamation. For if an Indictment be 
againſt a man for any thing above petit Lar- 
ceny, and the Grand jury finde an Ignora- 
mus upon it, the Seſſions cannot deliver 
him. Re ſolbed by the Judges temp. Car. 

And the Reg. 2. but they muſt binde him over to the 

l Alſnes there to be acquitted, Fix F. F. 14 

they have The moſt common practiſe therefore is, that 

no Con - all the priſoners that are in queſtion for any 
miſſion of felony above pe tit Larceny, are referred to 

_ the Goal - delivery; for albeit it be om of 

wer. qyeſtion, that for ſuch felonies as are © by 
the common Law, and by any Statute the 
Juſtices of Peace in this Court have power 
ro hear and determine, as iu ch as are turn- 
ed over by Sheriffs out of their turn; and 
others, that in ſtriftneſs they way hear and 
detex mine it, yet this iz not uſual, 1 422 
. ut 


+ * 


is the Quarter Fo, 


But there are ſome felonies, as fon 3 H. 
18. 33 Hen.6.t, And 8 Hen.6.12. for im- 
beſling, Record, and 5 EIix. g. for forgi 

Deeds, that they have not to do with in d 
Court So where one is ſmitten, er takes 
goods in one County and dies, or carries the 
goods inte another County, or is indicted 
a3 an Acceſſary to a Principal in another 
County,in theſe caſes, & ſuch like, as where 
there is an lndictment taken before any o- 
ther, they cannot hear and determine theſe 
felonies, for they are Juſtices onely of this 
Cennty, and can try Indidments onely ta- 
ken before themſelves. And if Indidtments 
be taken before them of ſuch things as 
whereof they have nor conuſance, they are 

void. Dalt. Juſt P. 63- 

Thirdly. They may hear and determine Treſpaſſes 
all Treſpaſſes =_ che publick peace. 

Fourthly, they miy inquire by Jury of 
all offences 2gainf the common, cr ſtature 
Jaw; belonging to their conuſance. 

Fifthiy, They may take view of all Pre. 
ſcnrmentrs and Inditments, made or found 
by the Jury. 

Sixthly, They may grant ont proceſs a+ Proceſs, in 
gainſl the offenders, to cauſe them rocome p#'ticular. 
in to anſwer. — uh 

Seventhly, They may take and try uch 
offenders upon any former or pteſent In- 
dictment or Preſentment, before themſelves, 
or any other ] uſtices of Peace there after the 
offenders do a ppear. 

Eighthly, They may upon conviction 93 
give * Fine, Amercement, or 4 


Gt others 


al ia Mi. an 


a 158 Pomer of the Fuſtices of Peace 
* other wiſe 2s the cauſe deſerves, and inflict * 

uniſnment, and (ce execution done accord. 
ing to the laws, And all this they may do in 
their other Seſſions. 

Ninthly, and they may in this Court alſo 
hear and determine all offences, which by 
any Statute law are referred to their deter - 
mination. And here it is to be obſerved, that 
many Srarures give the Juſtices of Pace po- 
wer to do ſome things in their Qu:rter Seſſi- 
ons, ch they do not give them power to do 
in their ſpecial or private Seſſions. For when | 
a Statute gives them power to hear and de- 

| 


termine, and doth not ſay where, nor how, 
Quarter- or gives them power to do it in their Seſſi- 
deli ons. ons, end faith not what Seſſions, there it 
About may be done at any Seſſions. Bur where a 
Borſes, Statute gives power to the Quarter Seſſions, 
Poor 23 32 A.$.13 about horſes, 43 Elix. 3. about 


— OY 
— poor, s & 4d. S. 25. about the inquiry of the 


Deunken- 


Writ. the Riſhop, and many others. Or to the ge- 
D unken- neral-Quarter Scſſions, as 5 Eliz.9. about 
neſs, Perjury, 4 Fac. s. about drunkenneſs; or io 
Kine. the general Seſſions, as 2 & 3 Phil & Mar. 3. 
Searchers about kine and calves, 4 H 8.7. abo:t Sear- 
Leite To. chers of Pewtcr, 33 H. fl. 1. about cheating 
\ kens, by falſe Tokens, Cc. 1 Fac. 6. about rating 
Wages. Wages, 39 Elix. 17. about Souldiers, 39 Elix. 
Souldiers. 11. about Log -- wood, 4 H. 7. about Pewter 
— and Braſs, See 22 H. 8.5. about repairing of 
Bar Bridges, in theſe caſes the private Seſſions 
Bridges, Annot meddle with it. So it alſo ſeems where 


— 6 
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in the Quarter Sefians, @ 159. 
t is ordinary Seſſions, as 4F ac. 5. about drun- . 


kenneſs, Bur for the opening of rheſe things Prunken- 
more fully, th ſe things are to be known, 
That the j 

Seſſions are enabled to do many things b 
vers Acts of Parliament which muſt be pur - 


uſtices of the Peace in the Quagter 
Nat See after 
Chap. 


| ſucd, as in theſe particulars following, 


/ 
: 


| 
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1. They may in this Court inquire of all About Re. 
the offences againſt the Statute ot 5 Eliz,t. 
about the maintaining of the Authority of „ aintain- 
the Pope, and then they muſt cerrtifie the ing the 
preſentment taken before them into the authority 


| Kings Bench within forty days, if it be vf the 


Term time, or the firſt day of the next my 
Term, Sub pzna one hundred pond, and 
this cannot be in another Seſſions. 

2, They may hear and determine all of- 
ſences, except Treaſon, and miſpriſion of 
Treaſon, againſt 2; E/jz. for retaining the 
Subjects in their due obedience, 

3. Four of rhe Judges of this Court, in Warrant 
the Ccurt may give warrant to take away te take a- 
from the Recuſant all his Armour, Gun- Is. 
powder and Munition, other than neceſſary 
Weapons for their defence, and to place 
and, maintain them elſe at their charge. 

And it they refuſe to deliver them, or op- Commit- 
poſe it, they forfeit them, and may be im- ment. 
priſoned three moneths without Rail by 

the Judges from this Court, 3 Jac. 5.4. Give 

the Forſeiture due frem a Popiſh Recu- 

ſant to him that ſueth for it in this Court, 

3 Jac 4. 


4. If a perſon indited be convinced or tigsten 


confeſs the Fault, they cannot mitigate the of 2 Fine, 
Fine 


go. of their Pull in particular | 
Fine ſet by a Statute; Bur if he proteſt hi 
Mnocency, before conviction, and qui non 

Fes placitare cum Domino Rege, and put 
„ upon the grace of the Court, rhey} 
may put a leſs Fine, and ſtay the Proſecuti- 


on. Refo. Fudges 1633. | 
5. They have herein alſo divers powers 


4 
. 
4 
{ 


given them by ſome Statute Laws, which 
arc afrer ſet down. ' 


by bf 


CHAP. IV. 
Of their power in particular in Quarter Seſ- | 
ſions. ＋ 


Hey may by Order at this Seſſions, if 
=_ T they 2 ate, forbid rhe Tranſporta- 
| tation of tion of Corn beyond Seas, after the Juſtices 
Corn. of Aſſize, and others having authority to do 
ic have firſt permitted it. 13 Eliz4,13. which 
they cannot do in the private Seſſions. 
About the They may at this Seſſions, and nor at a 
diviſion of Privare Seſſions, upon a motion, make an 
2 wood. Order to two of the Juſtices of the Peace, 
nor being of kin, alliance, councel, or free 
ro either party, to ſer out a fourth part of the 
Orders, Soil, wherein another hath Wood which he 
intends to cut down; the ſame being robe 
ſer out before the Wood is to be cur, 35 Hg. 
17. 13 Fliz.25, 
About At this Seſſions held next after Michel. 
overſight mas the Cuſtos Rotulorum, or two of the el- 
deſt ſuſtices o* the Quorum muſt appoint the 
two that are to over ſee and controll the 
Sheriffs 
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Sheriffs and his under Officers Books of 
4 noul AmMErcements, and this cannot be done at 

i pur any other Beſſions of the Juſtices of Peace, | 

11 H. 7. 15. | 

., At the quarter Seſſions aſter Exfter the About the 
| ices of Peace ave to fer down the prices Aſſe ſment 
| of all Veſſels of Ale, Sope and Beer that of the Pri- 


ſhall be made and ſold out of all Cities and ©. * 
7 


ate Towns,2g H. 8.4. 8 Elix. 9. Dalt. 
. fol. 184. which cannot be done at 
— } their ſpecial Seſſions. 
Inn chis Court, and not at any ſpecial Seſ- A hout u- 
| fron, the Juſtices of Peace may puniſh by ſers of 
Fine of twenty pound, and pil lory the de- Logwoods 
Keirful uſers of Logwood, upon 39 Elix. 11. Eine. 


| And he is to be ſer in the Pillory, in the Pillory, 
\ if Market Town, where the offence was done; 


p 
ſt 


Wers 


hich 
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ta. r if it be out of a Market Town, then in 
res the next Market Town, there to be all 
do | Marker time, one or more days as the Ju- 
ſtices think fit. 
In this Court and not in any other Seſſi- 4 bout 
ons, they may and muſt reſtrain, ſuppreſs convett- 


Here and not in the other Seſſions they - 
may for a time ſor bid them that buy But- —_ 
ter and Cheeſe within their Countrey un- ſelling of 
der pain of the double value of the things, Birter and 
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upon 3 & 4 Ed 6. 21. 21 Jac. aa. 
AboutRe- Foreſtallers, Regrarors, Ingrofſers, Bad- 
E-reftal- gers, and Drovers are to be puniſhed, here - 
lers, &c. upen 5&6 Ed. 6. 14. and 5 Elix. 12. and 
this cannot be in the ſpecial Seſſions. See fol. 
About The diſtribution about the penalties for 
Cloth. want of welght, length, and meaſure of 
Cloth, two parts to the poor, and one part 
to the over ſeers and ſearchers, if ic muſt be 
at any Seſſions, muſt be at the quarter Seſ- 
ſions by 21 Fac. 18. Sed quere bien For 
much may be ſaid to prove that it may be 
done out of Seſſions. 
About Two Scarchers of Pewter and Braſs up. 
making on 4H.8.7. muſt be made by the Juſtices ar# 
— — 4 this Seſſions next after MichaeImas , and 
ficers, they may not be made at any other Seſ- 
Searchers ſions. 
of Pew- Treaſurers of che County ſtock for relief 
T.caſ. of the poor maimed Souldiers and Mari- 
rers of the ners, are to choſen at this quarter Seſſions 
County next after Eaſter, and nor elſewhere, of 
ſtock. ſufficient men, for one year, by 43 Elix.3. 
Soalſo the Treaſurers for the relief of the 
Priſoners in the Kings Bench and Marſha'fie 
are to be choſen at the ſame quarter Sell 
ons, and not elſewhere, of able men, tur 
one year, upon 43 Eliz.3. 
eollefior . The Collector, for the Money for the re- 
of the lief of the Priſoners in the common Goal, is 
money for to be choſen by the Juſtices in this Court, 
the Goal. and not elſewhe'e, and may be longer than 
| 2 year in his Office. 14 Elix 8. 
Common If any common Informcr following his 
Informer, Suit by Deputy and not in perſon, or by his 
At- 


here:] "cence of the Courr, he mult, be puniſhed in 
and this Court, and it cannot be at a private Fei. 
a. rr ee... 10 
s for So if any Clerk that receives the Informa- Olerleo f 7 


e of tion, do not fer down the Day, Moneth, and cours. 
pare | Tear of exhibiting ir, or not indorſe upon 

ft be | rhe Proceſs the .Informers Name, yr 

* Seſ- | Statute upon which he goes, 18 Eliz.15. or 

For make out Proceſs before this be done, the 

y be 3 penalry of forty ſhillings is to be impoſed 

here; and if the Infcrmer have his hand in 
up- this, or take reward without licence of ore. 


es ard $4 of rhe Courts at Weſtminſter, or compound 

and withour licence, he is rg be put in the pillo- pillory. 

Seſ- ry to hours in a Market Town, made to Fine. 
pay ten ponind Fine, and put out of his Of- 

lief ce by this Court, and not any other Seſ- 

„ Roy os | 

ons The Officers which, ate made at this aces... 

of Court, and cannot be made by any other | 


(+3. $Setſions, may not properly. be puniſhed for 
the their faults elſewhere, but are to be puniſh- 
'fie | cd at this Seſſions : But for other Officers, 
ſſi⸗ that are makeable at either. f the Seſſions, 


tor or are equally attendant to both, they may 
be puniſhed at either of the Seſſions. 4 
re- The Maſter of the Hcuſe of Correction is Mater of 
is to be made hy che Juſtices of Peace ar their Bridewell- 
re, quarter 8 eſſions, and not elſc Where; and he E 
an i ſor no longer than one year, Af 
O 4. Ac. 4. 99 | : X 
his , 18 = 22 that wich concerns the Ju- 


his ſuces of Peace, theſe thing are to be k o. 
At. i 4 ; | S 2 I, That 
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1. That the 1 on 
an ar no £ s, take order, by 
building a new, or converting an 


Honſe of Hruſe, to prepare and ereRt ohe of more 
Cor:etti- Honſes of Correction in what place of the 


da. Country they mall think ft. 


2: They may thete cauſe them to be iſ- 
ſured on whom they plcaſe in cruſt for this 
(i-nce, ve. And this may be done without any Li- 
cence from the King; and my be incorpo- 
| rared alſo if rhey pleaſe. 

3. They may alſo tak: order here to 
provide a ſtock of money and other ne- 
ceſſarics, 23:2 backfide Mill, Turn Cards, to 
ſer Rogues and others to Work ; for theſe 
Houſes are to be Houſes of Work fer the or- 
derly, s well as places of Puniſhment for the 
diſordcrly. 

4. They may here ſet down Orders from 
time to time for the government and order- 
ing of the houſe-flock and perſons in ir, ap- 
point and give allowance to Governours. 
Rogues. 3. They may here rake order 'for the 

ſcnding .chicher arid puniſhing of Rogues 
and other idle and diſorderly perſons, who 
ye not ro char ge the Countrey, but to live 
there by their labour. | 
- _ 6. ArthiyCourr they may puniſh or re- 
move the Governeur, according to their giſ- 
cretior, fer h $regleR of his duty, 33 Elix. 
47 . Au 
They are to certiñe to the next quarter 
"ſions; and not elſcwhe e, all che Preſent. 
- mentis cf any Supcrviſcrs of High- way, 
© , broughr in to them, 5 N 13. 18 EIK. ꝰ. 
* op And 


Oidets. 


* 


dnother, and Recognizance be to ke 
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3 Ne nr atom And Five. 


8 bound 4 by — EL. for 4 About . > 
= jour For ſeyen years for un; Naces — 'Y 
ponds, or the like, upon his acknow: And ſuing | 
of his offence, and 


con of i ifs 
ro the party wronged, in this quarter 
ons, may then and there be diſcharge 
And after this Seſſions, he may be diſc Ac: 
ged ar other Seſſions, And if rhe affende 
at any open Seſſionz confeſs his ſault, = 
give ſatjs faction to the party grieved, he may 
releaſe him within the ſeven years, 3 Zac; 4 
13-5 — "Wa 25 1 | 
- If a man to the Peace during e 5 
life, or generally without apy time or day ing 

limited, ir ſeems that neither che King, the d 
Juſtice, of Peace, no the party can dia 
— this Recognizance during life of taken. 

'boynd; by Relcaie or other- 

Oe Ire g. 1) 121 K. 4.40. Lamh,193, 


. If aJuftice of Peace upon his own diſcre- 
—— tp one d je Sretie for 
until a certain gay, he may alſo at 
his own, diſgretiqn r 1 — g the ſame before 
the day. ii ic rfeired hefore ; and 
ſuch Kelcaſe j he: parry {6 
bound from hii Appearanges. - 
If.a J grant the Beace at N of 


Peace againſt A. one ly: then before the Rent 
Se may A. ww relcaſe; and | 
. 


o her and, that Reles 
lischer ze the parryof 


* 


5 1 2 8 ; RW 75 5 * * 
„ 2 1 465 tre, | 
; the Peace verſus tu E e 
verſn T. yet may A. releaſe it: gh 

7 te Sarety of Peace be releaſell. yet che Re- 

| .- +1 COguſrance' ſhall not be cancellifleſt for. 

L feed before chax Releaſe made, hut ſhall be 

4 ter Seſſon s. — 1* 

” Releasde Ad quem diem hit ben. tum pra id u. quem 

ö SBauyrety de pl. C. in prop per ſoni⸗ e oc 
4 re atus ſecuri- 
$ tutem pacis per ipſim- verſus pra am ¶ ſu- 

it perius ' petitam . predithit” C. tat inde 

quiet. 1 25 w f e 
Pace di, yerſon ſun, (& fuper hoc viſe, lebe hudito 
| ergo recordo pl & per cu. hic plen, im elend rei 
es 4d. pl. T. M. de Aiqun — — beca 
A & quod idem T. eat in de fine die.. 
Ceruſying Virtnte iſtius brevis mibi uireft eg R. 
| Cc. tenorem ſecubinan unde 
- gaizance. inde fit ment 
| ſub itt hr 
| parer in ſc G fl; 
Condition +, Conditio 
tires, 
aliqued 1h 
dere waled 


certified with the Releaſe to the de xt quar- 
Peace. pradictus A. grati remitti 
| ; Surety de Ad quem diem Luna ven. pl. . . In prop. 
ee premiſe urevil inveniend! din Gr. 
a Reco- un, Tuſtic. penis, Regi tir Cle. 
e 2 
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their Rec 
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+ all the 


for chem in by Proceſs to ſhew why it ſhould 
not be levies, and hear, and determine the 

ſame according to their diſcretion, 5 & 6 
Ed. 5.23. ve" 

The Fine is'tb be ſet on hin that hunteth About 
diſguiſed by night, and confeſſeth it upon him that 
examination. m 
r H. 7. 7. and cannot be ſet at the other Sel- . 
ſions of the Peace. Fine. 


The rating of Wages for Labourers and About | 


Servants muſt be ar the quarter Seſſionz cats 
after Eafter, or within fix Weeks after, and edi ing 
cannot be at any ether time, or in any other of them, 
place, 3 EIix. 4. 1 Pac. 6. 39 Elis. 22. 1 Fac. 
25. And at this Seffions they muſt examine 
how iris obſet ved. Let ſee 13 R. 2.8. 

In their quarter Seſſions after & after, and For pri- 
in no other 2 nor at any other timez ſoners in, 
they may an 


rate all the Pariſhes of the County weekly, ſey. 
as they thin fix o as no Pariſh be under 2 
half peny, and at ot above fix pence, and 
ounty together hut ar two pence 
a Pariſh weekly, and appoint Treaſurers to 
receive ir, and ar the years end appoint new 
Treaſurers; and call the old to account, and 
appoinc how the ſurpluſage of money ſhall 
be diſpoſed. And theſe ſums are to be rated 
upon the Pariſhes by Conſtables or Church- 
wardens, or in their default, by one Juſtice 
L. or}. trap. hee | 
4 1? 8 : 


be ſer at the Seſſions, by hh, 


maſt for the relief of the Pri Na 
ſoners in the Kings Bench and Marſhalſey, Marſhals - 


* 
? ee 


* 


* 


* . me | aw" — 2 14 . 

* 9 rene . 121 . : . 
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2 ir 

D 
be ie Et Quarterly, to 

Fiags Pract and Marſhalſcy , bat muſt 
not be leſs than rweary ſhilljrigs 4 year to 
each of them. This money is to be levied 
and paid to the High Conſtables, who are to 

ay it at every quarter Seſſions to the Treas 
lurerz. | 
They may here rate every Pariſh in the 
Shire for the relief of the Priſoners in the 


2 the com" COMMON Goal, as they think fit, ſo as th 


exceed nat fix pence or eight pence a wee 
upon a Pariſh. And this being levied by the 
Church wardens, and paid over to the High 
Conſtables or head-Officers 3 r lace, 
they axe to pay the ſame a this Seſſions, 
co ſuch as the Juftices in this Scſhonk ſhall 
— to be there ready to receive it, 
1 Fac.23. 14 Elic. 3. And this cannot be 
lone at the other Seſſions. 3 
For maim. They may and muſt at the quarters Seſſi - 
- edSoul- ons after Eaſter , and not eſſewhere. of 
diers, &c. gtherwiſcy rate the whole County, for the 
relief of maimed Souldiers and Mariners 
no Pariſh abov ten pence, nor under two 
pence weekly and if there be above fife' 
Pariſhes in the County, the whole rate m 
dot exceed fix pence « Pariſh, 44 EIix. 3. 
3 And theſe Moneys the Churchwardens and 
\ Conſtables of every Pariſh muſt collect and 
* pay to the High Conſtables ten days before 
1 narrer Seſſions, and the High Conſtable to 
* the Treaſurers at the Seſſiontz, 43 Elia 3. 
For te If a Pariſhor Hundred be nor able to te 
Nen Jicye theit pook, the Juftices at this Seſſions, 
1 FE | | not 


\ > 
» 4 


[| 
: 
ut 
I! 
" 
4 
4 
: 
4 
| 


wb wy — 


to 4 J. 43 

__ And if the have parents, cr 
parents, children, or grand children, 

that ate able to relieve them, the J uſtices 

may at this S:ſſions compel! them to contri- 

bute towards their relief, 43 Elx 2. 

If any be grieved by a rate made for the An over- 
2 in any the caſes beſere, he muſt e 

relieved here, and cannot be relieved elſe - 
where, 43 Elix. 2. 14 Eliz.s. 18 EAN 3. 

The takes made by two j uſtices ot 'Peace For them 
in the conntrey for the releſf of them that — 
are ſick of che Plague, be ing ſent into this | 
Seſſions > they muſt b-) may be there 
continued, enlarged , or extended tu any 
other part of the County, as the Juſtices 
ſhall ſee cauſe, 1 Fac.3. 

The Aſſignment and Revocation of Pen- — 
fions, for S2uldiers maimed, old and new, br 
and of the Widows and Orphans of Sol- ons. 
diers (lain in the late Wars, and Mariners, 
muſt be by the Juſtices at this Seſſions, aud 
cannot be at any other Seſſions, ad here, 
they may ſer down or alter as they (ce good. olat he” 
And here they may fine rhe Treaſurer if he the ſur- 


N 


refuſe to pay it, 1 Tac. 25. 43 Flix. 3. pluflage of 
Th: Juſtices may here diſpoſe of the ſur - RA 
the Trea- 


plus of the County ſtock ro charitable uſes, --... 
according to rhe Sta · utes for the relief of hands. 
rhe poor, and puniſhment of Rogues, About tbe 
43 Eliz. 3. videring-/ | 

The ordering of matters of the poor, if 2 mee 2 
anything he ami s done by the Overſeers — 
and Churchwardetis, muſt be at this Seſſi- ſetile- 

| 1 S 4 ons. went. 


Al ih a 


ee 


tling of the poor, they be Rogu 
is to be done by oi der of — 
. here — may as they do out of Seſſions (it 
Binde they will) binde the poor children Appren- 
poor Ape tices, 43 Eli. a2. But it ſeems the queſtions 
1 about Rogues may be determined at any 
dogues. F ſſions, upon 39 Elix. Dalt. 7. P. 1a. xcept 
| dangerous Rogues, who are to be pucithed” 
at this Seifions by a Brand, with a hot Iron, 
Cc. 39 Elix. 4. 7 Fac.q. But for. the point 
of ſetling, ſee in the other point. of the ju 
ſtice of Peace office in Chap.x8. 
About ſer» It muſt be by order of this Seſſiont, that 
ting up of the Churchwardens and Overſeers of the 
+ COrt22e- poor, with conſent of the Lord of the Man- 
" Nour, may ſct up a Cottage on the waſte 
ground there, 39 Eliz 3. 43 Clix. a. and it 
cannot be done elſewhere,  -* - - — 
About They may at this Seſſions licence the ſe]- 
— ling of Wine, in Towns: that are not Cor- 
ft Wine. Porate, and otherwiſe none may ſell but by 
bk” " ſpecial grant from the King, 7 Ed.6.5. And 
| this cannot be at another Seſſions. 
”  Forſhoot, A licence to him that keeperh Hawks, to 
ng. ſhoor hail-ſhot in a birding-piece or hand- 
z gun, at Crow, Pie, Chough, Rook, Ring- 
dove, or leſſer bird for Hawks meat onely, 
muſt be had at this Seſſions, 1 7ac.27. nor 
| elſewhere. | 
For dro- Droversof Cattel, Badgers, Laders,Kid- 
vers, &c; ders, Carriers, Buyers and Tranſporters of 
Corn, Grain, Butter andjCheeſc, muſt be li- 
cenced at. the quarter eſſions, and cannot 
be licenced elſewhere. And here it * be 
70 | cr 


$7 
# 


5 EY * >. IP * FP " 1 


I, ITY Sy. 
if Ponce 


houſhold-ſervanrs, bur houſholders, marri 


Water, (oc. Cook 2. par. 7 off 70I, 


Cy” 


1 Xcace ,.. * un unn, ne r the, . 
where d 2 hath dwelt three years! 
ore; nor may they ſo licenſe retainers 


men, anꝗ of thirty years old ; nor may they 
give to them a licence for longer time than 
one year from the date of it, which, muſt 
be ac 1he Seſſions ʒ ocherwiſe they are void. 
3 Ed.6.14. 5 Blix. 12. 13 Tas, $3. 

They may here, if there be four, Quorum About re- 


unis, preſent, hear and determine all Nu- Pairing or 3 


ſances.in Bridges in the high-ways, and of — : 
the high ways 300 foot at the end of the wg ad- 
Bridge, to the damage of the people, and jacent. 

make out ſuch Proceſs and pains upon Pre. 
ſentments, for the ſpeedy amending thereof 

againſt them that ought to be charged, as 

the Judges of the Kings Bench uſe ro do, 

or as they -ſhail think fic to do, 22 H.8.5. 
For the better underſtanding whereof, theſe 

things are to be laid down: 

1. If the whole Bridge be decayed, it 
muſt be made again, Cc. Cook 2. par . Ins. 
701. 5 | " 3 : 

2. This Stature extendeth not to private 
Bridges, to Mills, or the like, but onely to 
common Bridges in the Kings high - ways, 
Where every one hath or may have paſſageʒ 
and the Indidtment muſt be, that the pub- 
lick and common Bridge being in the com- 
mon high- way, upon the River or courſe of 
3 This is to be underſtood of eyery Shire 
where be four Juſtices of Peace, Aue, 


FILA 


 & «> 4 _ 


f their Pawwr in particular = 
as, and of every Franchiſe City or Bc 
„ Yoo bn , CT 

h where there be four Juſtices of Peace, 


Quornm uns, and where they keep a gene 

ral Seſſions of rhe Peace for ſuch Franchiſe, 
City, or Borough. Bur for want th-rcof 
the Juſtices of the Peace of the County ſhall 
— — But if any ſuch place be a County, 
and have not ſuch Juftic-s, no other Juſtices 
can dothis, but it muſt be reformed accord- 
ing to theCommon Law, | 

4 The firſt branch extendeth enely to 
ſuch caſes as where there is ſome body in 
certain known to be chatged with the repa. 
rarion. N 

3. Where it is not known what perſon 
or place ought to repair, the Bridges with- 
out the limirs of Citics and Towns Corpo» 
vate, ſhall be repaired by the Inhabitants of 
the County, and ſuch as are within their li- 
mirs ; and if the Bridge be part within the 
one fide, and part within the other fide, 
each party muſt repair that which is within 
their own limits Idem Star. 21 H 8.4. For 
clearing of which branch know this : 

Firſt, thar the perſons charged by the 
word Inhabitants, are, 

1. Corporations and Bodies politick, and 
other perſons reſident in the place, or ha. 
ving lands there, Que in propriis manibus (F 
Sumpribus poſſiden: & habent, though they 
dwell and be elſewhere. 

2. An infant that hath houſe or land by 
deſcent or purchaſe, and the hafband of a 
Feme Covert. | 

3- Aman thit one y dwelleik, and hath a 

| perſonal 


fPeace 


Fhargea 


© high-ways as 12d a pound in the year, to 


Fil 
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, N — erde 2088, 9 
al refidence there, but no Hlate is 
bles for it muſt be ſuch an l nha · 
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ditant as is diſtrainable. Cook idern. | 

Secondly,” if it cannot be known by any 

"roof, who ought to repair it, the grand 
ury are to finderhe decay, and to conclude, 
a further the Jurors forefaid preſent, 
hat it is altogether unknown, what per- 
ons, What lands or tencments, or bodies 
politick, the ſame Bridge, or any part there- 
pf, of right, or ancient cuſtom oughe to re- 
pair, or have uſed ;; and upon this, ſour Ju- 
ſtices of Peace are to proceed to aſſeſ, the 
County. ; 

The Juſtices may here rare other Pariſhes Rate for 
not charged ſo much to the repair of the —_— 
contribute to the help of a Pariſh, that by 
that Rate cannot repair their high ways. ; 

The Juſtices may here hear and deter- Money ei- 
mine all matters concerning any charitable \*: 15.00” 
ift to any high-ways,cawſyways or bridges, — 
and make orders therein as Comm ers 
of charirable ufes may do; and further they 
may order damages, and ſet a Fine not ex- 
ceeding 40l. upon the faulty, and cauſe this 
— to be imployed to the repair of the 

Way. 
The ſuſtices muſt here confirm by-laws By-laws, 
made in Pariſkes for the reforming of their 
Nuſances. 
The Jujtices may here if they pleaſe, and Continu- 


- 


for good reaſon, appoint a Cottage to be ance of a 


built, or one that is built ro be continued as 8 


long as they pleaſe. Stat. 81 El . eb. 11. 
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9 A P. v. | 
of their Power in their Special Sefiens, * 


His ſpecial Seffions is of ſpecial uſe for 

che tidding of the Goal, and other pur 

The po- poſes; And the Juſtices. of Peace herein) 
—— dad may take as much or as little buſineſs upon 
duty of them as they pleaſe, and are not bound te 
che Jaſti- take upon them all the Service of the Com 
ces of the miſſion as they are at the quarter Seſſions 


__ ect And they have here (except in ſome ſpecia 


Seſſions, Caſcs before noted) the ſame pc wer as they 
and what have at the quarter Seſſionz. But note, the 
2 be ſpecial Seſſions may not be held fer the 
one f 
there. County. . 
wy For firſt, all that a Juſtice of Peace may do 
out of Seſſions, he may much more do here 
in this Seſſions, as puniſh Ale- ſellers on 5 £ 
6 Ed. 6. 21. Rogues upon 39 Elix. 4. and 
the like. See 1 Fac. 6. 

2. In this Court they may hear and de 
termine upon all the Articles within th 
Commiſhon of the Peace, and that are of 
fences. at the Common Law. Lamb. fol. 
624. as Felonies, Treſpaſſes, c. See be. 
fore Dalt. J. P. 317. 

3- In this Court the Judges have power 
of Oyer and Terminer, o all offences which 
any ct of Parliament doth give them po- 
wer in general, of inquiring, puniſhing or 
hearing, and determination, or determin a- 
tion onely without directions to any Seſfi 
ons. Of this ſort are the offences again 
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ze StarticeFof 25 H. 8. 13. om ſheep, 2 H. Sheep. 
F. 14. about Gold-ſmichs, '8: Hen:$;3. about Gold- 
vons, Pilding, 19 Kd... about Tyler 13 R. 2. . repro 

bout Victusllers, 21 H.6.19; About Soul: Tyle. — 
uſe forſhjers; 23 ELT. U. about killing of Fheſants, vidual. 
T Pu, 8 E liz. 3. about tranſpor tation af ler-. 
dereinſheep. 1 Fd. J. about 'Coroners; 8 H. 6. 5. — — | 
upon H. ) 4.” about Weighrs/and Meaſures, Tranſpor- 
und te 28 N. 8. 14. about Wines, ha Bg 9: 23 H. tation c£ 
Com. P. 10. 11 H 7.15. 27 Elix about Sheriffs, Sheep.,... - 
ons II v 2 Phil. &. Mar. 5. at ont tranſportation K 


2 4 d * 


pecialſof Corn; and many others. © ind Ne- 
s they Ne ſures, - Wines. Sheriffs, Cord. 
e, the | 279 1 a 

r the 4. In this /Court they have power alſo in 


all caſes Where the Statute doch uſe the 
ay do ord Seſſions infdifferenclyy without adding 
> hereſthe word General or Special, as upon the 
n 50 Starutre of'2 K gE4d.6.1 5. about conſpiracy Conſpira- 
Aundſfof Viduallers, 5&6 £4-6.4. about fighting cy of Vi- 
n a Chufch-yard, 5 Elizis;' abnut tearing Wallerx. 
Ade pf fleſh! u daz, Gre ——— 4 x, 
n the anners, 4 Jar 4. about Brewers, 5 Ed.. St yard. 
re of. about Wilkes,  & 3/ Phil. & Mur.. 3. Elixi Fiſh days. 
. fol. I Ta about rolling for a Horſe in d Fair, d. Tannen. 
ee be. IM Flix. 1). Pont raking à Key of Fiſh, 10 Wins“ 
H.7. 11. abour Hunting, 2 & 3 Ed. 6. 101 Tolling for 
Wer about dectitſul Malt, moſt of the branches a Horſe. 
hich] of 5'E£1% 4; About Servants and Appren“ Fiſh. 
n po-. I tices, 4K 5 Phil. & Mari about Souldieps; Nils. 
8 or Ed. 6. 6. 11 Ed. 4. 4. about Eſcheiri rs, Servants. 
in- 5 Elix 21. abour” Fiſhing® and — appren- 
Self ; Jac. 17. g; Elix. o. about killing wild — . 
Wilde Fowl, 


* ; Echgarors. Fiſhing, Hunting. W. 
| Fowl, 


* 
* 


N * * | . eim 
= ot l W NS 1 "1 rage Rs | 
mare. Fowl, flares, Pheſanes, gc. 23 Hen. 8. 
* ory about unlawfal Games, 23 H.8. 13. aba 
—_ | ſhooting in Gans, 1 Ed.. 2. about 
care of Inditments by the Sheriff, abc 


— 2 37 Hen. 8.9. 13 Elis. 8. Cum mult 
2 


wa alis. - & 54 
_ 3. So alſo ir ſeems to he in ſuch. caſe 
mY where the Starure appoints the thing to | 
done in open Seffions, as in 5 Eljz.4. abou 
Servants, Servants that aſſault their Maſters, gc. 5 & 
Alchonſes. 6 Ed.6. 25. about Ale-houſes, 31 Eliz. 7 
Corrages. abour Cottages, 27 Eliz,7. abgut Sheriff, 
— 39 Eliz. 16. about Malt, 3 Facob. 13. 


— ut diſcharge of the good behaviour 


of the Where iris open quarter Seſſions, if open 
good be- did intend th= —— then quarter ke 
ur. idle and to h purpoſe. And ſce.24 Pac, 2 


the ſe, Sed quere. And ſee general 
quarter Seſſions in 43 Eli. 2. and man 
Ot . 


6. In caſes where a Stature gives pawer 
of Oyer and Terminer of any off;nce in 
ral, this muſt be done at one of theſe Seſ 
ions as is before, and cannot be done out of 
Seffions. But where a Statute doth give 4 
— power, ot power to do 4 ſpecial 
thing, as to make a Rate or the like, and 
- faith nor where, there it may be done az 
well out of any Seſſions, as within or at the 
Seſſions. See 22 Hen.8. 3. Cook 2. part. inſt. 
793,704. EPO TIE: 
7. In caſes where the Statute defignerh 
the power to the Juſtices, or appoinreth th 
thing to be done in theſe words, at the 


quarter Seſſions , or generat quarter Seſſi- 
| ons; 


Lviour? 


open 


8. The Hoſtler and Inholder that maketh About 


not horſe-bread ſutficient, and of due affize making of 


according to the price of Corn, may be pu- _ 


if) niſhedd as well here as in the quarter Sefſi. 


ons; for the firſt offence by Fine ; Second, 
Impriſonment a moneth without Bail; 
Third, Pillory w'rhour rede mpiion; 
Fourth, to be fore · judged the keeping of an 
Inn, 21 Fac. 21. | 

9. He that diſturbeth a Preacher, is ro be About 
bound to the good b« haviov! by the 1 . 3. binding es 
for one year. And this may be as well ar te go 
this as at the quarter Seſſions. And he that cur. 
doth deſtroy a Fiſh-pcnd, ſteal Fiſh, cc. is Diſtub a 
to be bound for ſeven years. And this (ir Preacher. 
ſeems) is moſt properly to be done by 3 — * 
Elix 21. Dalt. Juſt. P. 235. in a Seſſions of * 
Peace 5 And thzt may be doneas well here 


as in the quarter Seſſions. 


10. Any que ſtion about Rogues may be About 
determined at this Seſſions upon 39 Elix. Rogues. 
Dalt. J. P. 120. except it be a dangerous 
Rogue, for he is to be puniſhed at the quar- FE 
ter Seiſic ns, 39 Elir. 4. 4 

11. In this Court alſo the Judges may (id ent 
receive the Indictments and Preſentments from the 


of Felony taken before che £heriffs in their = 
, turns. - 


a upon Ind ment, originally brought be 
fore themſclyes, 1 Ed. 4. 2. as they may ii 
tthe quarter Seſſons. 12 ; 
About 12. The Juſtices of Peace of the County 
7 — may according to their diſcretion ſer dow 
pt Aleand rhe Rates and Prices of every Ale-brewer 
* and Reer-brewer of the County ſhall have 
and take for every Barrel, Kilderkin, and 
Firkin of Ale and Beer: and he that takes 
more, forfeirs fix ſhillings a'Barre], three 
ſhillings four pence a Kilderkin,rwo ſhillings 
4 Firkin ; And this Aſſeſment, though per. 
haps rigare juris, it may be done cur of Seſ. 
fions, yet it ſeems more proper tobe done at 
an: een 
About 13. It ſeems Ale. houſes put down by two 
Alchouſes Juſtices cannot be allowed again by two 
ſuppreſſed. others, nor other wiſe hut in this or the 
Licenſed quarter Seſſions : And there they may be 
.. licenced de now; And then they cannot be 
' . <; Fappreſſed but at their Seſſions again, where 
they were licenced, or the quarter Seſſion 

5 & 6 d. 5. a 3. Dalt. J. P. fol-35. 
About Re- 14. This Surety may be taken here as it 
dae f may be by Juſtices out of any Seſſions; but 
he peace the proper place of diichar ging ſuch as are 
of good, bound to the Peace or good behaviour, is in 
beha vi · the Seſſions of the Peace. And the Juſtices 
- 4 cannot well do it out of the Seſſions. And 
whereot. this is alſo the proper place to ger a Djſ- 
* charge of other Recognizances, which 
things may be done as well here as in the 

quarter Seſſions. fl. 
15. In this Court the Judges may ho 
the 
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425 Fes Fry finde in mbkin of leon 3 — | 
E446 $ well as in the Quarter” Zel- — 
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17. The diſt ge of an Apprentice from About the 
his A ſhip may be ar this Seſſions by diſcharge 


four - e | Wrede, Quorum un — — 
Hand and Seal by 3 Eli 4. And yet dy the prentice. 
words of the Statute though one 


ce 
Peace may. 4 low the ca ſe of putting — 
or depaxtiſtg of a 


| Servant, yet the proof of 
the . or infuffitiency of the cauſe 
for which the Maſter” may pur a@ay. his Putting 


Servant before the en of his Term, or at oy. 
che end of his Term wirhour Warning, mu 
be at the Seſſions, and therefore ir ſeenieth\- 
reaſonable this oſſente ſhould not be tried 

elſe where,” And yet the puniſhrtienc'of him 

that doth affault his Maſter, Cc. if it re. Abonr's 
quire more than a years Impriſonme it, may fer vant a- 
be here as well as in the quarter Sefſhons, bung his 
And almoſt all the offences againſt thar Sta. 
ture are puniſhable as well here as in the 
quarter Seſhons, 3 Elia 4. 

18. In this Court as in the quarter Seſſt. Abonr the 
ons , they may by their diferetich upon cancer 
complain: and by Bill, rake and charge 2 
ſecond Jury, whereof every one muſt have | 
forry müht in lands yearfy to inquie of 
the concealments of other Inqueſts taken 
before them, within or without Franchiſes, 
and before others of ſich offences as are ' 


inquirable_and- preſentah'e before Juſt es 


of the bear: Ahd being found to be done 


them, 
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AboutFiſh 


About 2 
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Recoęni- 
zance for- 
feit. 


them, according to cheir diſcretion, 3 . 7. 1. 


thoſe 


ww 


Power im C0 


JAI ö 37 _ 
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- 19. It ſeems they may here as well as ar 


the quarter Seſſions, give remedy o the 


arty grieved againſt a Wirneſs, that being 
rved to appear in any. Court of Record, 
and doth make default by 5 Elix. 9. Sed 
quere If any Court of Record do nor 
intend the four Courts at Weſtminſter onely, 
85 uſually by theſe words it is intended. 
Cook Rep 6. Gregory's Caſe, fol. ig. This is 
reſolved in the Caſe of Green againſt Guy in 
Banc,Reg. Mich. . car. 1. Cr0.104. viz that 
ts are intended the Courts in 
Weſftminfter Hall, becauſe no inferiour Court 
can allow protection, Eſſcin, & c. Vide po- 
ſtea cap 10. 

20. In this Court ee puniſh 
the eating of Fleſh on Fiſh-days without Li- 
cence, the not diſcloſing of it to an O- 
ficer, the not having of a Diſh of Seafiſh | 
with the Diſh of Fleſh by him that Is li- 
ceaced, and the eſſences of buying of Her- 
ring of an Al'en, Tranſportation of things in 
an Aliens Boat , and the Importation of 
Wines from France in Aliens Ships againſt 
5 Eli x. 3. as well as in the Quarter Seſ- 
fions: 

21. If a Recognizance be ſorſeit by de - 
fault of Appearance, or other wiſe, the ju - 
ſtices of Peace may and muft from this 
Court or the quarter Seſſions where iris, 
certiſie the ſame with the cauſe of For- 


| feicure into ſome of the Courts at Weſtmin- 


er, that from thence Proceſs may go our 
againſt the party, Dalt, Juſt, Feaces 21 3, 


And this Court may do this alſo A Reco- 
gnizance muſt be certiſied though it bę re- 
leaſed. 1 45 

22. The J uſtices of Peace may here in About 
this Court, and in he quarter Setfioms, both Officers. 
require of all che miniſterial Officers that 
belong to the Court, as Sheriff, Clerk of the 
Peace, Corgners , Conſtables, Railiffs of 
Hundreds, that attendance and ſervice they 
ow, and puniſh their negle&, 25 H.-3:8. 

Toung 12. 14 R.2.5. n 
And if Sheriffs or their under - Officers re · 

turn Jurors without their Additions, the 
puniſhmene of them may be hereupon, 27 
Elix 7. a ien. f 

az. Reſtitution of ſtolen goods to him hy About r# 

Pho c induſtry the Felon is atrainted; ma — 
be mae by the Juſtices ar this Seiſiens, as — | 
well as ac che Quarter Seffig s; for a Felon 

may be arraimred before them at this Seſſi- 
ans as well as at the other, 21 H. 8. 11. Cook. 
ſecond part of his Inſtit. fol. 714. A1 
though the goods have been ſold in Market 
. overt, yet geſtitution ſhall-be ma de; arid 
this reſticution it ſeems; rhe Juſtices muſſ 
make —— inquiry of the- freſh ſuit. 

24. This Court as well as the Quarter 
Seſñons, may (ir ſeems hear and deter. — 
mine the offences of Clothiers iu not ſetting 
their Seal to their Cloth, ſel lint or putting 
to ſale the Cloth that ſhrinks to ſo much in 
— dying of Wool of Cloth, 
dye y fake Meafures, uſing Itoh 

ards and''Pickards, pr eſſing Cloth tb be 
ved here in rhis Realm, o Ireland ndr 


T 9 marking 


Tes Pomer iy" chal Sifcions om 16: 
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About 
Udi urys 


About 


Sheep or 
Farms, 


pence a Sheep, And if any rake-to Farm, 


4 es » 


5 


marking the Cloch Wich the Letter E. 


cxpwacd, by 3 & 4:Ed 2, So the offences of; 


Overſeers of Cloth in not taking upon 


them, or in nat executing: their Office, 
. the-ſame, -5£1 | | 


So the deceitsuſedd it 
otherwiſe abuſing of Liunen clathy may be 
puniſhed in his Court, or the Quarter Seſſi - 
ons upon 1 Eltg, 14. ä 

25. Theraking of mere than ten in the 
one Hundred, or afſiftiag in ſuch 2 Con- 
tract, upon 3) H. 8. & 13 EKM. 8. is puniſh- 
able in this as well as in the Quartet Seſſi- 
ons, Eur thetaliagabove eight, and under 
ten in the hundred, or the procuring oſ 


ſuch a Contract upon 21 Pac. 1). of the. ta- 


king above fix; pound per cent. contrary to 


the act made 12 Car. a. it | ſeems is not pu- 


niſhable in either af theſe Gourts, but elſe- 
where. a 


1-26 It any per ſons (except ſpiritual per- 


keeping of ans) ſhall at one. time, have of his own, or 


to his own uſe ta keep upon his ownor 


others Farms, except it be upon his own, 


Inheritance, or that which ohe hath in 
eynture by the courteſie, or in Dower 
absye two thouſand . She ep( an hundred and 
twenty accounted to the hundred) beſides 
Lambs (to be reckoned of 2 year old and 
above, from the time of the ſallao Mia ſum · 
mer following) except Sheep for the main · 
tenance of his houſe, Sheep by Executor 
;ſhip, Marriage, or given by Will ro-a Childe 
within age, he ſorfeits three ſhillings foar 


* 


- * F be hs: _ ' TY e . "4 
Thair Ran ind peci ala Fan, 


in the ſiterching and: 


I ² w ↄ ᷓ̃ do re ru HT é ß was _- Ae... — ů — 


We n 
or take an Eſtate for life, years, or at will, 
by Indenture, or Copy, any more than tb 
bouſes, holds, and Tenements of Huſban- 
dry. whereunto_any Linds are belonging 
in any place whatfoever, nor may any an 
occupy fuch, except he lire in the Pariſh 
where they are Sub penis threethillings four 
pence a week, ſo long as he ſhall cocupy it, 
theſcoffennccs may be heard aud determmed 
in this Court as well as in the Quarter Sciſi- 
on, 25 H.. 13. $4221 


27, In this Court as Well as in the quar- Alout + 
ter Seſſious, the erecting and e nt inuance of Gorrages 


and In- 


Cottages, receir, and keeping of Inmates mates. 


may be puniſhed, gi Clic. For the hetii r 
u aderſtan ling of which Law cheſe thirigs 
are to be known. r. I one cbnvert tha 
bu Iding that before this Statute Was on 
houſe in o two houſes, the ſe tre two Cot-· 
rages, and puniſhable by this Statute, for 
this is a'continuing of Cottages. 2. If tne 
build an old houſe upoh anew Foundation 
in the fame quantity that the old us, cls 
is not puniſnable. 3. if one build two di- 
ſtin&Corrages together, the one upon the 
old Found ation, the orher upon the mew 3; 
that which is bmit upon the old Founds- 
tion is net puniſhable, hut chiet which is 
but up n the new is. 4. If one builll 4 
new houſe upon an old ani new Founda- 
tion together, ſo that. che tnrire houſe dork 
ſtend upon both together, this is a Cottage 
puniſhable hy che S tarnte, Thins. Car. B. 
R.. The building of u fair, houſe ia the 
Couatrey by a rich man. nor having four 
T 


n uy 


Mn. 


6 4, , 
- 
. 
® 1 


* 


15 Their Prmer in Special SMffions, 
Acres ot Land to it, is a Cottage per Jufl. 
Jenes Trin. 13 Cur. in 88. R. But the pla- 
eing of the poor is not in this Statute, Re- 
ſolved of the Fudges; Temp Car. Regis. 
Cottages in a City, Borough, or Market- 
Town, or uſed ior workmen in a Mineral; 
or in a Quarry of Cole; Stone, Slare; or for 
making ef Brick, Lime, or Cole within a 
miie cf the work, or within a mile of the 
Sea: for Sea: men to furniſh Ships ; or in a 
Park or Forreſt for the Keeper of the game; 
er for a Shepherd or Herdman to keep the 
Sheep or Cartel of the Town, or for a poor 
impotent perſen, or ſcr, or kept up by or- 

dex of the Quarter Sxiſions, or built hy their 

order and the Lords - onſcnr are excepted; 

F 31 Elix. 6. Cottages and Inmates onely in- 
quirable before Juſtices of Aſſtes, Juſſiees 
of Peace, and Lords of the Leet. 2Inft. 
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About vi- 29. If any Butcher, Fiſhmonger, Hoſtler, 
Quallers Baker, Brewer, or the like Tradeſman, (el! 
bf telling: their provinon ar unreaſonable prices, ba- 
FLeommodi. ving reſpect to the prices of the places, ad- 
 _ tiew joyning, and the place from whence the 
commodiry is fetched, he may be ſined in 
this Court, or in tie Q arter S:thonvfor it 
to the double value, 13 K. 2.8. 23 Ed. 3.8. 
And ir ſeems the Juftices may ſer. down 
Rates for the (ale of cemmodities for provi# 
- Wink ſton t jet See 25 H.8.2. | LIVIN! 
+ af he prices of Wine may be aff fled by 
ments of the Kings grear. Officer, and he that ſelly for 
Pein. more, may be puniſhed by the forry ſhillings 
penalty here, 28 H. g. 14, So the Juſtices 


r r 


may 


S 
4 


* 


if 


—— —_— 


| Shipping beyond Ses without licence, 


way here ſer down the Rates of Veſſels of 
Alc and Beer, See before, and 23 H8 4 

30. Il rhe occupiers of Lard in the Coun. Avou 
trey do not their end avour to d-ſtroy — — 
Choughs, Crows, and Rooks, or reſuſe to g. 
pay them that take them, they may be pu- 
niſhed here upon 24 H. 8. 10. 

31. The Tranſportation of any Corn or About 


Malt, Buitzr, Cheeſe, Herring, or Wood in I tanſpot- 
or tation, 


Licences 


the earrying of ſuch things to ſuchShipping 
to be rranſported, br the - exceeding of a 
Licence herein, are puniſhable in this Court 
upon 1 & 2 Phil. & Mar 3. | 

32. The 4“ livery or receiving of lire 
Sheep in any Ship to be rranſporred our of 
the Realm, ſirſt offence Loſ of Gr ods, and 
Impriſonment a year wi heut Hail, and 
Lo:s of his left Hand; ſceond off nce Fe- 
lony, this may be here executed at this Sef- 
ſtons, by 8 Elix. 3. 

In this Court as well as in the Quartet 


About de- 


Seſſions the malicious ſtriking of any perſon aging 


wi hany weapon in any Church or Church- in the 
yard, or the drawing of auy weapon in that Chureb, 
place, with intent ſo to do, may be puniſh. *** 
ed wich the cutting off of one Ear, and if 
he have no Ear, wich Burning, upon $ & 6 
Ed.6,4. - <p 

33. In ſonte fpecial Caſes they have po- About 


\ 


wer here to hear Suits between party and Suirs ier 


party; as on the Statute of 3 H. 8 for le- . 


vying of Money for Knights of the Parlia- 
ment, and- the Statute of ! abourcts, 3 
Elia. 4. and ſor raking Fiſh * Deer, ard 
Hawk, 


T 4 


. * * a . 1 „ — a 0 * . 4 of 
* 1 1 þ — 1 . « # i£ PI © ” 
een . 2 * Le 1 
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* ; „ 
Hawks, 3 EHT 21-which may be at any Seſ- 
ſions of the Peace. 6 — 

It ſeems in all, Cafes where direction and 
power is given by any Statute to ſue ſor a 
denalty in any Court of Record within this 
Realm, as in any of the Kings Counts, as in 
1 Fac. 17. 18.19.24. 20 and divers others, it 
may be ſued here; Contra, if it hen any of 
the Courts of Record at Weſtminſter, as 

1 7ac. 21.10. 21 Hen. 8.5. and many o- 
thers. 
* 34. At this Seſſions as well as at the 
making of Quarter Seſſions the Court may make ſuch 
Ocdeis, Orders as they have been uſed to make ac- 
cording to Law, and they may annex a pce+ 
nalty, but how they may recover ir, quere; | 
for ir ſeems there is no Law for it, yer | 
doubticis for any affiont or conrempe in 
facie Curig, or offence-in an Officer of the 
Fine for Court, they may fine or impriſon, ſor this 
contempt Power every Court of Record hath. And 
in facie upon other Orders made conſonant to Law 
Curie. ' and Reaſon, perhaps they may puniſh dis- 
Comwit- cbedience, spec if it be joy ned with 


N 
5 


contempt, by ladictment, binding to the 
meat. good behaviour, or Attachment; Quere of 
Good be- theſe things, Cook 8.6 1. 49. | 


— 35. If any Butcher, Brewer, Baker, Poul - 
* conſpira- terer, Cook, Coſtermonger, or Fruigerer, 
cy of vi- conſpire not to ſell their victuals hut at cer - 
Auallers tain prices. Or Labeurers or - Artificers, 
or Work. conſpire not to Work but at ſuchæates, or 
en. not to ſiniſh what another hath begun, or to 
Ao but a certain work 2 day, or to work 

but at certain hours, the firſi affence ten 

pound, 


is 66 lu tt EAA es ere 


4 


pound d, or if nor paid within fix days, twenty 
days Impriſanment 'wihrbread and water 


rand onely ; the ſecond offence twenty pound, 

or a or not paid wichin fix days, Eillor y the 
1this third offence ſorty pounds, and not paid 
asin Within ſix days, Pillery and loſs of ane of 

s, ie his Ears, and this may berexecured in this 

of Court as well as in the Quaer Seſſions, 

AS 28 3 6£d:6.15. | 

y ©- | 36. The oſſenee in felling Wine againſt About 


the Statme of 7 Ed 6:5. about Wines, may Wines. f 
the be puniſhed here as well avar the Mariet 

ſuen 3 Sethons, | my 

37. Any default in the Owners or Ge- About 


e aC- 
pe: vernours of Fairs, Keepers of the Toll. —— 


ere; Book contrary to 2 & 3 Phil. & Mer, or Fairs, 
yet 31 ELI is here determinable as it is in che Malt. 
Quarter Seſſions. So any default againſt te 
the | Seatures made for the ordering of Malt - ma. 
k ng, 2 £d.6.10. | 

All choſe things which by any Act of What may 
Law | Parljamentare appointed ro be done at any be done 


di- Feſſions, and not elſe where, enn be done dt — 


with no other place or time, and of this nature lions. 
are all theſe things before and aſter particu- 


reof | larly name d. Such as keep Creyhountls, 

Cc. and againſt 13 R.2.13.-Such as pub. 
oul- J .liſhfalſe Prophecies, againſt EH. 15. Such 
rer, as tranſpert Corn, againſt 1 & 2 Phil. tc 
ver- Mar. 5. Such as cffend agaiuft moft of the 
ers, Branches of 5 EL. g. about the oonſtitoton 
or of the Navy. And ſuch as ſell by unlawfall 
co Weights and Meaſures àagainſt 11 H. 4. Atl 
ork theſe muſi be puniſhed ix one of theſe Sell 
zen 


ſions. 
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NA p. VI. 
The Charge for the Quarter Seſſions, ' 


"HE Articles wherewich you are to be 
charged are many, for at this Seffions 
altthings ought to be given in charge, that 
do lie within the authority of he Juſtices to 
be determined. Time will not ſerve to tell 
ou all. thereſore that we may make the 
bed uſe and yet keep our ſelvei wichin the 
bounds of that time we have allotted to us, 
we ſhall obſerve this method rx. We ſhall 
wholly paſs by thoſe particulars which 
are in reſpett of the preſent time, place, 
or condition altogether unuſeſull. 2 We 
fhall onely touch upon, and lightly runover 


. ſuch things as are leſs ſerviceable and uſe- 


full. 3. And ſtay onely upon the things 


that are moſt- pertinent and behooſull. In 


che which alfo we ſhall endeavour to be as 
brief as it is polſible to be in fo large a Tra, 
And therefore we ſhall onely name the 
Law, and offence againft Law, without am- 
plification or expoſition, and recire onely 
that part of a. Statute which makes the of. 


ſence, and no other part thereof We ſhall 
_ -wynde up together, and reduce to one 


Head as many things as we may. 4. We 
ſhall purpoſely pretermit the rehearſal of 
the puniſhments of each offence, for that 
they. do rather appertain ro the Juſtices 
than to the Jarars. And when we have 
done al, we ſhall be forced to charge your 
| memory 
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with more than it can well carry 


Charge to be given doth conſiſt of 
o parts, Laws Ecclefiaftical for the peace 
pf the Church, and Laws Civil or Tempe- 

for the peace of the Common-weal, and 
in anſwer to this, the « ffenc's, which are 

breaches of theſe Law, are capable of 
the like divifon hut they do admit divers 
other diviſions. For theſe cſſences are te- 
ducible to divers heads, ſ me of them are 
given in chirge here, rather fot inſtructien 
or preparation, than for execution. Some 
of them do concern Spiritual or Ecclefiaſti- 
cal matters,; others do concern Civil mar- 
ters. Some of them concern crimes that are 
more penal, and of a higher nature, others 
of a lower nature, and leſs penal. Some of 
them are againſt the Common, ſome againſt 
the Stature Laws, ſome of them are pub- 
lick and general, and concern the Com- 
mon wealth, ſome private perſons. And 


amongſt theſe alſo which concern the com- 


mon-wealrh, ſome concern the Peace, ſome 
the Juſtice, ſome the ſtrength, ſeme the 
ficuriſhing eſtate, and ſome the eaſe of the 
Common wealth. Again, ſome of them 
conecrn matter of force and violence, o- 
thers matter of fraud and deceit; alſo 4- 
mong them which concern private and par- 
ticular perſons, ſome concern the body, 
ſome the body and goods together, ſome 
the goods onely, ſome the name. Thoſe 
which concern the body are either in ta- 
king away the life thereof, or abuſing it 
1 ou death. We 


The Obargeyfar Quarter $i ions. 
We ſhall firſt of all give you chethings 
that do concern the Eccleſiaſtical or Spwi 
rual matters. And thee, firſt 1acti'as 
wherein this Court doch take upon it 
further Conuſance, but onely to inquire 
and diſcover, aud fo (if it have ſo much 
power) to prepare for other Courts who 
have power to proceed fur ther therein. 
and e ſtall name in the firſt place. 
If any have brought from: the Biſhop of 
Rome, or any other aurchorized by him, any 
Agnus Dei. Tokens or things called Ah Dei, Croſſes 
croſſes. Pictures, Beads, or ſuch like ſuperſtitiou 
things, and hath offered or delivered 
ſame to any to uſe or wear, and if any t 
ſuch intent have taken and receied rhe 
ſame, and not apprehended, nor within 
three days dildloied him to the Ordinary or 
{ſome Juſlice Peace, or within one day de. 
| . livered the thing to ſome Juſtice'of Peace, 
— this is a Pramunire. | 
— og If any have ſent their Chil#ren-oreny 
children under th:ir Government to any Popifh Se. 
200.1. mira beyond Sea to be inſtructed in the 
1 Jac. 4.5 Popiſh Religion, or to proſeſs the ſame. 
Popiſh If any perſon have brought from beyond 
Books 495 Seas, pt inted, ſold, or bought any Pop ft 


Books t : | 
— — R oke in any Language whatſoescr, ox am 


3 Faces, = ++ or in Engliſh, they are to bi 


All theſe ve are roinquireof onely, uni 

now weſhall name to you ſuch offe ners it 

Eecſ᷑ ſiaſtical matters herein this Cour 

harh à compleat Conuſance, (chat is) pe 

wer not onoly ef inquiry, bat ale of ye 
g reer 


hor Bee > 


— 5 Stott wart et rater 


4 
—w © 
ER ed r 
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— = — > — — = - 
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. And thefirſtof ade Here- 
— — ' : 


If any perſon whois # Nickdany convidt; 3 1 4 — 
or his Wife a Recuſant convict-hare Altars, 23 £%:2. 


ixes, Beads, Pictures, Crucifixes, or other 20d 
Neliques of Pope: y, they are/(if bf fmall 'va- N 
ze) to be burnt. or elſeto be ſbefaced. 
If any perſoa have ſaid on ſung Maſs, he b: aur 
; · for this ro loſe two hundred Marks, a inqui 2 lle 


detet- 
impriſoned! one year, it'a ve wil. = 
og A ply hearil' Maſs, he re fot hm 10 loſe e 
an hundred and be impriſoned one 29 
rennen 
irious} Or if there be any ſuch who do not once > 12 8 
eq pry year receive: the Sacrameng, of the maneth, 
any tog Supper according. ra the Srature and wwe 


ed web Z : Fac. Their names and the names of all — of 


within theic land, 
— heir Children and Servant 2 be pre. % 1 che 
y enced. : WH, va firſt yeary 
lay de. es 464. che 
P n econd year. 60. I. cvery year ore. 23 Elz. 1. J, 19 
liz. 6, 10. ann 3 Jar 4. | 
oreny 


= te | Thoſe that. preſent them are to have. 3 


e. Reward of forty ſhillings out of, their 
ont Goods and Lands. 
| If any do willingly maint ain, rerain, re- 
IAhcve or keep, any ſuch Recuſant in his 
ouſe. 
11 any .rerain-ſuch an one for his Ser 
vant. 
If any married Woman poor the SacTras 
Innen as afcrelaid. 


& 3 


4.L by II any. Popiſſe Recuſane marry, and! 
the be: ptize their Children otherwiſe « e 
band of che cuſtome-of the Church, 


part of his Land, 3 Faces. 


| 
Good be- If any do by word or deed maliciouff 
— and purpoſely diſturb a Miniſter in the Ser 
ib mon ti me, or if any ſhall reſcue ſuch an of 
iſon- fender, 
ment. If any within three meneths laſt pal 
1 Mer. 3. have depraved or deſpiſed the bleſſed Sacri 
—. ment of the Body and Bloud of Chriſt. 


rec moneths impriſonment. Fine, 1 Ed.. 1. 


Sabbath- If any do not ſanctiie the Lords day i 
— 3-1- the practice of the duties of piety and chi 
ace or Tity, but profane ir, 2. If there have bee 
A in te Aſſemblies or Meetings of any people fo 
; Stocks 4. any ſport or paſtimes out of their own P. 
— riches, or any Bear-baitings, Bull-baicing 
Ttrels, Enterludes, common Plays, or other u 
which is to lawful Exerciſes in their own Pariſhes © 
be ſold, that day within one moneth laſt paſt. 3. 
the over- any Shoemaker have ſhew ed with intent 
= put to ſale any Shoes, Boots, Slippers, or t 
1 Fac. 3-3. like on this day. 4. If any do cry, ſhes 
4 d. and or put to ſale, any Wares, Fruit, Goods, 
the value C hattels on that Day. 3. If any Carrier 
—.— Waggoners, Wainmen, or Drovers, ha 
2 Fae 32s travelled with Waggons, Cart, or Carrel « 
3 Cn. that Day within fix moneths laſt pa 
20.s. for . Or any Butcher have killed of ſold a1 
| — 7 victuals on that Day within this tin 
#4. 7. Or ifany do carry any other Bur thei 


26. Is 


. *% 
„ — a —̃ a * 


— A 2 


and t 
han afce 


iciouffh 
the 
ch an © 


laſt paſ 
ed Sac 
vin 


s day i 
ind ch 
ve beef 
ople fc 
wn P 
ailing 
her u 
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4 


Kr ſor pleaſure, or any, Wakcs, or the 10 8. or 
i 


127 H.. 3. 


whipped by the Patents or Conſtable. 13. d. or 

if any one hath committed wilſul rju- 5 = 
ry, or procured, of ſuborned I hm. 
commit wilful perjury in any Court of 1 Fac. 20, 


Record, Court Baron, or Hundred Court. Perjury 
6. moneths impriſonreat, 40 or 6. moneths —— 
3 Elix. 9. 3 Tac. 88. fine. Imprilonmenz. impriſonment 


See for the Profanation of Gods Name 
in Plays, = | * 

If an jury charged to inquire of any 
Robbery or Felony, ſpare and conceal it 
our of favour and partialicy , Statute of 
Winchefter, 13 Ed.1.1, 1 

If any perſon have uſed Invocation or Wiech- 


Conjuration of evil Spirits fe any cauſe, or = 


any Wirchcrafr, Enchantment or Charm. 1 Jar. la 


whereby any perſon ſhall be killed, or any !. offence, 
— of him waſted, or lamed, this is Fe. one years 


ny. If any uſe any Witchcraft, or Charms ron 


to finde our hidden Treaſures, to tell yjthour 
where: loſt Goods ſhall be found, or at- Bail, and 
tempt thereby to provoke unlawful love, or to ſtandin 
10 deftroy or hurt any mans bedy, or ® 


e — 
or „ G. outs 
every quarter of the year, the ſecond offence Felony, 
. whereby 


* 


5 ay 


A 
- 


, 
; 


— *' whereby any mans cartel be”defiroyed 
impaired, to do this the ſecond'time is Fe 
„ Me. 3 n 
Opinion I any do by ech or writing divulge 
preached that the eating of, Fleſh upon Days not uſy 
4 ally obſerved, as 'Fiſh-days, h of  neceffir; 
, fot ſalvation of ſouls; of is the fer vice e 
5. . God, other wiſe than as ottier politic] 
Les... 5 | 
a Theſe are the offences about Spiritus 
matters, herein this Court hach k com. 
pleat Conuſance and J uriſcdlictibn. 
. The off nces that follow in the next place 
are conecrning Civil matters, Aud of thefe; 
Firſt of ſuch as are more penal, mortal, and 
of an higher nature, than of others that 
are of 224 nature, and venial; of the 
firft ſort are alt Felonies. Fot as touching 
high Treaſon, and ſome Felonies (wfually: 
* charge in this Court) it miſtbe to 
this end, either forinſten&ion onel y ' or for 
infor mation and ro make prepatation for 
ſome other Judges and Courts; or elſe as ĩt 
is 2 Felony ( ſor every Treaſon'ay Common 
Ia is Felony, and more) and ſo onely in- 
nirable here. Now high Treaſon! being 
e gteateſt (offence, it is not aniiſ.roſhew 
you how many ways it may be committed, 
- and to name thoſe Felonies which are onely 
inquirablc here. | 
To adhere iro any Forces 'raiſet by 
the Enemies of rhe Kingdom. To ccun- 
rerfeit the Great'Sca' of Englaniſi fot the tim 
being. Bu firany of theſe no man may be 
12— above a year after the offence 
one. 


" Theſe 
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Theſe offences are not puniſhable in this 
Court. | | 
If any perſon within one year laſt paſt, Extolling 
have by word or deed maintained or de- forreign 
fended any forreign Power, Spiritual cr Ec- * 
cleſiaſtical of any forrcign Pi ince uſurped — 5 
within this Kingdom: Or if any have coun- 2. Præmu- 
ſelled, abetted, or given aid to any ſuchiper- ire. 
ſon in ſo doing. This in the third offence is Hieb Trea. 
high Treaſon. 3 
Premunire, High Treaſon. 3 Elia. i. 


If any within the time aforeſaid hath by 
word or deed extolled, deſended, or main- 
rained the Authority and Juriſdiction of 
the Biſhop of Rome uſurped in this Realm, 
or attributed auy ſuch Authority to that 
See, or if any have abetted, procured, coun- 
ſelled or aided any ſuch perſon. This is 
high Treaſon being done the ſecond time, 
the firſt being but a Præmunire. 

If any have uſcd or put in any Bull or ſuch . Preme- 
like Inſtrument gotten from the Bi of nire, 
Rome, or any claiming authority under him, 2: High 
or have publiſhed any ſuch, or have taken ay pay 
zſhew | upon him to abſolve or reconcile any there- E. A. 
lireed; | by, or if any have received ſuch abſolution, Offering of 


onely or if any have procured, abetred, or coun- — il | 


| : | felled any ſuch offender. c 

£4 by or if any have aided, maintained, or com- 

cen © forted ſuch after the ſaid offence, this is a 

eri Præmunire. 1 Jec. c. 4. 
tm 5 : mY 

nay be If a Jeſuir, Seminary Prieſt, or any other Jeiuits, 


fence Deacon or Pricſt ordained or profeſſed by —— 


Theſe zn Authority or * from the See 3 BB. 2. 
of 


— 
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Premuniie.” 


Fine. 


Impriſon . 


ment. 


The Charge for Nuten Sefigns. 
of Rome, be come, cr do remain in this 
Realm, rhis is high ſreaſon. 

Or if any give, ſend, or contribute any 
money or relief to any ſuch for the mainte- 
nance of any Colledge or deminary of ſuch 
beyond the Seas. | 
Or if any knowing any ſuch to abide, do 
notdiſcover it within twelve days after his 
knowledge to ſome Juſtice of Peace or high- 
er Offic-r. 

All theſe offences are puniſhable in other 
Courrs. 

To imbezle cr raſe a Record, is Felony. 


8 H.. ch. 11. Fo to forge, or cauſe, or agree 
to be forg d any Deed or Court: roll, or to 


publiſh any (uch, knowing the Jame to be 
falſe; the ſecond time is Felony, 5 Eliz. 
th.14. EF $ Lat | 
And theſe Felonies are puniſhable by the 
Judges of other Courts, bur not in this 
Courr. | | 

we ſhall now ſpezk to ſach offences as 
whereof this Court hath compleat Conu- 
ſance, 7. power to hear and end. And firſt 
of Felonies. 

Felonies (ve muſt know) are either ſim- 
ple or relative, by Common Law, cr by 


Statute Law; and ſomeare by both. And 


thefe again are either (as we have touched 
already) publicx. And thoſe do either con- 
cern the Commonwealth either in Trea- 
ſon, as in tlie caſes before, or in Felony 
onely, as by carrying. away our men or 
ar mz to ſerve other Princes, ot ba Tel oss 
Afſemblies, Tranſ portarion, anch like. 

8 | x „ Or 


Ns. 
n this 
te any 
jainte- 


of ſuch 


le, do 
rer his 


r high- 


1 other þ here” or 1 
| luncary. That which is voluntary is cither 


elony. 
agree 
„or to 
to be 
; Eliz. 


in this 


ces as 
Conu- 


nd firſt 


er fim- 
cr by 
„And 
zuched 
er con- 
Trea- 
275 Or 
ellious 
like. 
Or 


adventure, as by a ſudden falling out and in 


by the 


relonyf 
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Or clic they are private. And thoſe be ei- 

ther ſuch as do touch the body onely, or 

the body and goods together. Or the goods 

onely. That which doth concern the body 

onely, which is either by taking away the 

life rhereof, which is called Hemicide, or 

by abuſing it without death, as by cutting 

out the Tongue, Buggery, Rape, or the like. 

Homicide is either of ones ſelf or another, / 

that of another is either voluntary or invo- 


197 


diſpuniſhable by Law when it is command 
ed for Juſtice ſake, or allowed or excuſed 
for other cauſes which be no Felonies; Or 
it is puniſhable. And that whether ie be up- 
on malice prepenſed, as Murder, or ſudden 


hot bloud, without any premeditate ma- 
lice, or in a mans own defence, or by meer 
chance, as Chance-medley. Other diviſions 
by other: are made of theſe things. 

We ſhall begin firſt with thoſe Felonies 
that do concern the Common-wealth, ſome 
of which we have ſpoken to before, And 
then come ro them which concern private 
perſons. 

If a Goaler uſe his Priſoner ſo hardly Goaler 
that thereby he compell his Priſoner ro be <Qppel-. 
a Ar to charge another to be 2101. = 
Parraker with him in the Felony, this is Fe- approve. 
ony. 14 Ed. 3.9 

To offer to ſmire a Judge in the doing of petit 
is Office is Petit Treaſon, and the higheſt Treaſon, 


degree of Felony. 
If any had conſpired to deſtroy any of the 
U 2 Kings 


8 uk Jr a +43 St. W. 
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— 


Conſpirs. N : Council or principal Officers, though 
—5 he did not effect ir, this was Felony. 
the Kings Coun-il. 


3H . 11. If one acknowdge a Fine, Recovery, 
— wc Deed inrolled, Statute, Recognizance, Bail, 
— - Fine, or Judgement in the name of another, he 
Kc. being not privy, not conſenting thereunto, 
21 Jac. 29. this is Felony. 5 
Muteiph- - 0 practiſe the arc of Multiplication of 
cation of Gold or Silver is Felony. 


Gold, &c. 5 H. 4. 4. 


Congrega» If. any ſhall cauſe Maſons to congregate 
— together in Chapters and Aſſemblies, and 
3 fl. 8. there to confederate to ſubvert the Laws, 
this is Felony. 
Souldiers If any Souldiers having taken Preſs-mo- 
departing. ney do not go with their Captain, or being 
in ſervice depart without licence, or any 
= . Mariners, or Gunners take Preſs. money, 
5. and depart without licence, either of theſe 
are Felony, 
Embezling If any Souldier imbezle or convey away 
habili= any Ordinance, Armour, * hor, Powder, or 
ments for other Mabiliments for War, or Victuals prc. 
— vided for Souldiers, to the value of twenty 
ſhillings, though at ſevcral times, or have ſold 
or conveyed any Horſe into forreign part: 
without licence, every of theſe offences are 
21 Elix. 4. Feleny. So if any Souldier do counterfeit a 
39 Eliz 17 Teſtimonial from his Captain. 
n tranſport or ſhip away Sheep on: of 
Aon the Realm the ſecond time is Felony, 


Sheep. 8 E'iz,5. 


us, 
ough 
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8 ” 


If one inſected with the Plague, and hi- Plague, 
ing the Sore running upon him, and being 
ommanded by an Officer to keep his houſe, 


doth afrerwards go abroad, and conyerſe 1 Fac. 3. 


very, 
„Bail, 
r, he 
unto, 


on ff 


regate 
s, and 
Laws, 


rich company this is Felony. 
If any perſon of the age of fourteen years 


tor above, ſhall call himſelf an #gyprian, or Egyptians 


all be in the company of ſuch an one, or 
all diſguiſe himſelf in apparel, ſpeech, or 
other wiſe, like ſuch an one, or ſhall be or 
ontine in England one monech at one or 2 * bil, 
everal time, this is Felony - on 
Willingly ro harbour any Jeſuir or Po- Jeſuits: } 
diſn Prieſt born here and ar liberty, is Fe- 
ony, 
If any incorrigible Rogue baniſhed the Rogues. 
Realm return without licence, or being 


purnt in che ſhoulder and ſer home, do af - 3 Eliz. 46 


ſs· mo- 
being 
or any 
money, 
f rheſe 


y away 
der, or 
Is prc 

rwenty 
ave ſold 
zu Parts 


Aces are 


ter feit a 


p out o 


wards wander abroad, each of theſe is1Fec.y. - 
relony. 

If any Captaiu or Lieutenant had ſerved 
ay forreiga Prince before he had given 
Bond, nor to conſpire againſt the King, this 
was Felony, 3 fac. 4. 

If one bein Priſon or onely arreſted for 
Fclony or ſuſpition of Felony, and he break — — 0 
he Priſon and eſcape, this is Felony. n EA 

1H 7.6, 1 EA %. 23 H. 8. u. 


If any idle Souldiers or Mariners wander Souldiers 
bour — and will _— ro an honeſt — 
ourſe of life, or go to their place of birch 1 7. 
x laſt dwelling, this is Felony, 9 Eliz.17. — 
Ir if he go without, or counterfeit a Teſti- 
nonial of a Juſtice of Peace. | 
u 3 There 
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34 11.5432 There arc divers other Felonies touching ;, 
H.. J. Hawks and hunting in Forreſts, and other .. 
matters of little uſe now, for which cauſe , 

I ſhall omit them. = 

Now ta Fclonies that concern private , 

perſons, and firft o Homicide, m 


b FE LO If a man kill himſelf he is ſaid to be a Fe- ax 
| DE SB. Io de ſe, and this is ſuch an offence as for j 
which i he be in his right minde when he @ 
doch it, he ſhall forfeit all his Goods and 
; Charrels. ch 
—1 The offence of killing another man is pr 
1 ofs of atl greater or leſs, accorning to circumſtances, ot 
For if a Man or Maid kill his or her th 
Maſter or Miſtreſs, a Son or Daughter killY lig 
his or her Father or Mother, or a Woman ſh; 
kill her Huſband, cr a Clerk kill his Ordi- 
nary, this is the higheſt degree of theſe} 
Murders, and it is called Petit Treaſon, 
which offence alſo may be committed by} yo 
other acts. | ab 
Murder. If the killing be with any malice prog} up 
The like. penſed, or without any provocation, or by ro 
poyſoning, or to kill an Officer in the exe I 
cution of his Office, in which Caſes there ii la. 
malice preſumed to be, this is a high def} cat 
gree , and is called Murder, or wilfulf of 
Murder. ma 
Mar- But if the killing be upon a ſudden falling} ter 
laughter. out and in heat of bloud, without any prey } 
Thelike- meditate malice, this is an offence of a low 
er nature, and is called Man - ſlaughter. 
defen. And if one be aſſaulted by another, and 
* fly as far as he can, and at laſt being follow 
ed ſo hard that he cannot avoid it, but muſ 


- et; ny v2 wt ww ds = 4 8 
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in his on defence, aud by inevitable ne- Lois of 
ceſſity, kill or be Killed, and then he kill — 
the Purſuer, this is an offence of a lower 11g. 

nature and leſs puniſhment than the laſt. 

And ſo it is where one doth kill another by Chance. 
miſchance, and agiinſt his will, by ſhooting —— 
e·an Arrow, or the like, chis is ſaid to be per cps 

ory infortunium, or Chance-medley, and of the 

he ſame nature with che laſt. 

ds If any Woman be delivere:1 of a Baſtard- Baſtard. 

| | childe, and born alive, that cndeavonreth 

is privately by drowning, ſecret burning, or 

es. other way by her ſelf or other, to conceal 

er the death chereof, that ir may not come to 

illi light, whether it were born alive or dead, 

any ſhe is to ſuffer as a Vurderer, except ſhe 

li · ¶ can prove by one Witneſs that the Childe 

eſe} was born dead. | 

A, But here ere we go ſurther, we muſt tell 21 7c. 27. 

by] you, that there ls a killing which is juſtifi- — 
able, or at leaſt excuſable. For if a man ſer — 

roy upon me to ri h me by the high- way, er to (able. 

by rob, burn, or vurglarily to break my houſe, Him that 

e I may kill him. So if | be a Souldier in a — kill 

i Jawful War, I may kill as many men as I 700 

de can. If I be a Judge, I may give Sentence jn doing 

full of Death according to Law. If an Officer, I jullice. 

I may do execution according to that Sen- 

ing cence. 

rey If a Traitor or Felon being purſued, fly 

wy or reſiſt that he cannot be apprehended, the 

Purſuers may juſtific the killing of him. 

So if Priſoners riotouſly reſiſt the Goaler, ,,,..., 
and they are likely to break away, and he the Peace. 
cannot otherwiſe ſuppreſs them, So when 
u 4 men 
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s men riotouſly reſiſt the Juſtices and other I of 
Officers of Peace, and they cannot be o- 
therwiſe ſuppreſſed, or the Peace otherwiſe 
kept. So if a Forreſter, Parker, or War- || fr 
rener in purſuir of one that is ſtealing or 
ſpoiling his Game, when being required to | f© 
yield him(clf,he reſiſt or fly. In all theſe and tt 
ſme other Caſes, if one man kill another, | 
he ſhall not be punifhed at all for it, neither tl 
hath he need ro ſue a Pardon of courſe for. 
his Life, as he muſt do in caſes of killing | © 
in his o] defence, or by Chance-medley, | F 
and for the betrer underſtanding of all 
theſe things touching this kinde of crime, 
theſe general Rules muſt be obſerved. 
1. The death muſt be within a year of the B 
cauſe, the blowe or the poyſon given, o- | 
therwiſe it is no Murder, nor puniſhable 
with death. 2. If one intend to kill one, b 
and miſſeth him, and killeth another, this } © 
will be allone in conſtruction of Law as if 4 
he had killed the ſame perſon, 3. If one | 
be in doing an unlawſul act, As beating a 
man, or the like, and in the doing thereof 
he kill a man accidentally, this is a killing 
puniſhable, and may be greatned or leſſen- 
ed by circumſtances. 4. If divers perſons || «| 
come together to do an unlawful act, and d 
one of them kill a man, & the reſt ſtand by, | © 
& look on, they are all principal Marderers, | i: 
5. All that are preſent at a Murder, and do 
encourage the Murder, are principal Mur- 
derers. 6. It is not material who gives || t! 
the firſt blowe. 7. It is no Murder unleſs t 
the party killed be in being. 8. An * 
b of 


Are Orte Co! n. Yo! 
of killing, unleſs the act follow , is not | 
puniſhable by death. 9. Infancy, mad- 
neſs; and compulfion will excuſe a man 
from puniſhment in caſe of man killing, 

So we have done with Felofiics private 
rouching the body onely, by raking away 
the life thereof; aud now are come to 
ſpeak of rhoſe Felonies which do concern 
the body by abufing of ir othet wile, 

If any man wilfully put out the eys, or Cutting 
cut out the tongue of another man ; this is out of 
Felony. 


Kc. 
Loſs of all. z H. ;. 


If one commit Buggery wich Man or 
Beaſt, this is Felony, for which anciently he dhe like- 
was to be burned, _ 
If any take away any Wife wich her Huſ- Taking _ 
bands goods, Maid or Widow, having lands and carry. 
or goods, or being Heir apparent ro land, ing away 
againſt her will, or if any receive any ſuch, ren, 
this is Felony. | — 
all. 3 H. 3. t. 


[f any do raviſh a Maid, or Wife, or Wi- Rape the 
dow, above ten years old againſt her will, Weg 
though ſhe afrer conſent to it. Or if any 2 — 
do carnally know any Maid under ten 
of age, thoughir be with her conſent, this 
is 2 ——— 

If one marry a Wite or Bigamy 
the firſt being living, this is Felony Rut if the like. 
rhe party have been abſent ſeven years, and 
the one doth net know the other to be R. 


ving within that time, or they be legally di- For... 
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voreed, ol they were married within yeari 


of - conſent; it is other viſe. : x 
Now follow ſuch: Ftlonies as do concern 


the body and goods together, or the goods 


onely. 255 | 
The Felony that is committed by the ta- 
king zway of anothers goods, is greater or 
leſs alſo by circumſtances; for if one do fe- 
loniouſly take away the goods of any Pa- 
. riſh out of their Church or Chappel, this is 
8 high degree of Felony, and is called Sacri- 
ege. 


Robbery, If one ta ke away any thing from the per- 

loſs of al. ſon of another, any thing by way of Robbe- 
ry upon the High way, of picking a Pocket, 
or cutting of a Purſe, though it but a Peny, 
this is an offence of an high degree, and cal- 
led Robbery. 


Byrelary, So ſikewiſe if one break into the houſe of 


loſs of all. another, where he or ſome of his Family 
are or uſe to be, with an intent to rob or 
kill in the nieht. time, and do or do not take 
away any thing, this is a great offence, and 
is called Burglary, So to rob a houſe, Barn, 
or Stable in the day: time, to the value of 
five ſhillings; though no body be in it, and 
put in fear, or to rob him in any part ef his 
dwelling houſe, any of his houſhold being 
Wirhim it. 
Or to rob any Booth in 8 — * 
ker any petſon belonging to it being within 
. it, ee pig er wakid ; all theſe Felonies 
1, are Burglary: But ! in 
man do feloniduſſy take away the Goods of 
another againſt his will, be it Horſe; — 
ate, 


other Caſes one 


* 


ds 
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The chiree for: Ounrter Selb, 
Plate, or any other alive or dead thing, if it 
be above twelve pence in value, this is Fe- 
lony yer in this caſe he ſhall have his Cler- 
gy for his Life. Bur if the thing taken be 
under twelve pence in value, then it is a 
offence called Fetit Larceny, for which the petit ; ar. 
offender is onely robe whipped. ceny. 

If any Servant truſted with his Maſters Whipping, 
goods to the value of forty ſhillings , or 
more, imbezle the ſame, this is Feleny. 

If one wittingly burn any houſe, or barn gent 
full of Corn, or any out-houſe adjoyning to truſted 
ſuch a barn, or dwelling-houie, in the night with 
or day, this is Felony. Alſo the burning of — 
any oth r houſe,or ſtack of Corn ſeloniouſ- , fl. f.. 
ly, is thougbt to be Felony by the Common Burning 
Law. So alſo if a man wilfully burn his of honſes. 
own houſe, and thereby burn his neigh- The like. 
hours houſe alſo. So if one burn a part of 
his neighbours houſe wittingly, and it be 
quenched, this is Felony. If one do mali-- H. 4.5 
ciouſly cut or burn any frame of building ö 
provided for a houſe, hereby ir is made 
unſerviceable, this is Felony, But in Holmes 
caſe 10 Car. Banc. Roy; it was reſolved by 
three Juſtices that the burning of a mans 
own houſe with intent to burn others is nor 
Felony, but for that ir was an exorbitant 
offence he was fined five hundred pound, 
and impriſonment , and good behaviour. 

I Crook, 

Now for the better underſtanding of 
theſe things, and Larceny in general, you 
muſt know, 1. It muſtbe of Goods and 
Chattels, perſonal and moveable, IT —_ 


fore the ſtealing of Chattels real, as Char- 
rers of Land, an Infant in Ward is not Lar- 
ceny. Nor of ſuch things as are part of che 
Frecheld unſevered; as fruit from a Tree, 
Lead from a Houſe or Church. Yer if one 
cut down a Tree one day, and fetch ir a 
Way to morrow , it may be Larceny. 
2, The party from whom rhey are ſtolen 
muſt have Property and a Poſleſſion. And 
therefore to ſteal Goods hidden, waved, or 
wrecked, or ſtrayed, is no Felony. So to 
ſteal rhings that are wilde of nature, as 
Doves abroad, Fiſhes in a River, is no Fe- 
lony, exceprir be young Pigeons in a neſt, 
and ſo reſtrained by nature, or Fiſh in a 
Stew or Pond, and ſo reſtrained by place, 
or made tame by ert, as tamed Deer, Bur 
to take the fleſn of any wilde Fowl dead, 
or the wool from off the Sheeps back, is 
Felony. 3. They muſt be things of pro- 
fir, therefore to take away Dogs, Apes, Par- 
rots, ſinging Birds, and the like, is no Fe- 
lony. 4. It muſt not come to the party 
raking away by the delivery of the Owner 3 

et if a man have the uſe onely, as of Plate 
in 2 Tavern, or one deliver the Goods te 
carry to one place, and he carry them to 
another, or carry them to the ſame place, 
and then takes them away, this is Felony, 
3. The things are carried or led away; 
yet if one move the Goods out of their 
place, with a felonious intent to fteal them, 
though he carry them not out of the houſe, 
it is Felony. So if one ſtealing away 2 
Horſe, be taken in the manner, ſo that he 
can» 


—— 
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be Charge for Quarter Seſc1ons, 
cannot carry him away, this is Felony, 

Thus for Simple Offences, Now for Rela- 
tive Offences, whereby a man doth partici- 
pate of anothers offence. 


2307 3 


one may be acceſſary to anothers of. Acceſſary 


fence two ways, either before or after the 
ſame is committed. A man may be ac- 
ceſſary beſore the effence committed, by 
commanding , conſpiring, hiring, abet- 
ting, procuring, countenancing, Or agree- 
ing to it, when he is not preſent at the 
deed done. And a man may be acceſſary af- 
ter the offence done, by harbouring, com- 
forting, cheriſhing, ſhifting away, or con- 
ceiling of the off-nder, knowing of the of. 
fence. And by this he may make himſelf 
as far forth guilty and puniſhable as the 
principal offender, conſentors, actors, and 
inſtigators, that ſuffer the ſame puniſhmenr. 
Touching this thing, thuſe Rules and Caſes 
are to be remembred. 1. In Treaſon and 
Treſpaſſes, all are Principals, and there is 
no acceſſary. 2. If one command an cy?! 
act, as to beat another man, or the like, and 
Felony preceed thereupon, he is guilty of 
this Felony , otherwiſe where the act is 
lawful , and that effect ſolloweth. 3. If 
one command a Felony, and it be done in 
another faſhion, time, place, or manner 
than was commanded, yer he is acceſſary to 
it. 4. But if one command one Felony, 
and ke do another, or ir be executed on an- 
other perſon; or if one do onely know of 
a Felony, and not give conſent ro it, or be 
preſent at ir (not being party or privy to it) 

and 


, 


before oc 
after. 


+ anddo nor diſturb ir, or purſue the Felor * 
ö 5. If one purſue a Felon by Hue and Cry eit 
5 and take him, and then take his Goods, an- 
let him go, or take money of him not to 
give Evidence againſt him, or receive ſtolen 
Goods, knowing them te he ſloſen, by either 
of theſe he maketh himſelf acceſſary. 6. But 
to rake a mans own Goods, and no more, fer 
or to endeavour to deliver a Felon, or to ab 
rake ſtolen Goods into his houſe, not know. || ag, 
ing of it, and no more, will nor make aff of 
man an Acceſſary. Eut if 4 man buy ſtolen | x1 
Goods he knoweth to be ſo, and for a ſmall in 
matter, it is dangercus. 7. Felony by Tc 
Statute hath Acceſſarics before ind after! 
the Fact done, though the Statutes ſpeak I {v1 
not thereof. 6 me 
A man may make himſelf guiſty of ano- chi 
— * thers offeiler byr labour to mir whe offend- 100 
Pprilon. er from the juſtice of the Law. As if one | mi 
The lixe. in Priton or under Arreſt for an offence, or | fin 
upon a ſuſpition of ir, and another break | as 
the Priſon, ,ind help to convey him away | pl. 
ſecretly or openly, by this ke makes himſelf J A1 
| guilry of his offence. N 
Byreſcue So if one be attiinted, axreſted, or impriſon- | pr 
ot the Pri- ed for an offence, or upon a ſuſpition of it, I th 
' loner. and another dorh forcibly reſcue him our of f@ 
his hands that hath him, by this he maketh I let 
himſelf a principal offender guilry of the 
ſame offence, and liable to the ſame puniſſi- w 
ment whereof the party teſcued is guilry, | a 
and ro which he was liable, ly 

” +£1.00; If any hinder by reſcue, or otherwiſe,the Þ 
char dor execution of the Statutes againlt Rogues, or 
2 for the poor. A man 


— | 


and he gents 
do willingly ſuffer him to eſcape, this in 
moſt Caſes is as great and dangerous an of- 
fence as the firſt; as if the firft offence be 
Treaſon, this is ſo alſo; yet if. che firſt of. 
fence be Man ſlaughter, this is onely finc- 
able, Bur if che primitive . offender eſcape 
againſt the will of him that hath the cuſtody 
of him, this offence is onely paniſhable by 


Eine and Impriſonwent. If a man be ſlain 3 H.. 1 


in the day, and the Felon not taken, the 
Town-ſhip is to be amerced. 


A man may make himſelf in ſome mea- g miſpri- 


ſure guilty of anothets eſſence by conceal- ſion 
ment of it. For if one conceal a Treaſon, 
this is a miſprifion of Treaſon, and is Fe- 


lony. And if one conceal a Felony, this is a 


miſprifion of Felony, for Which a man is 
fineable; for every man is bound as much 
as he may, according to the duty of his 
place, to prevent and hinder'theſe, evils. 
And therefore if one ſtand by and look on 
whileft a man is ſlain, and do nat his beſt ro 
pre vent ir, or after he is wounded to attach 
the Murderer, he may be indicted and fined 
for it. And ſo if he attach him, and after 
let him eſcape. | 


Now we ſhall deſcend to the offences ir H. 4.18 
which are venial, and of a. lower nature; Stamf. 33. 


And firſt of ſuch offences whichare direct - 
ly againſt the Peace of the Kingdom. 


Ale Change ſen Quarter Sofiions, -209 « © 
Aman may make himſelf partaker of an- 39 EI. 3. 4. | 
others offence: alſo by an Eſcape. And this 


W.cither voluntary or negl' gent. If one have a 
if Priſoner under Arreſt for an cff-nce, 


By eicape 
voluntary 
or nepli- 


. Theſe are ſome of them accompanied Treſpaſſes 
with 
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4 with a kinde of violence, or at leaſt a 
of violence. And ſome of them are withe 
violence, and accompanied wich a kinde 
fraud, deceir, or negligence. The firſt ſe 
- are either extraordinary, as Maims, Riot 
ous, and forcible unlawful Entries, or t 
like ; or ordinary, 2s Aſſault, Bittery, ar 
the like. And all theſe are within the Con 
miſſion under the word Treſpaſs. 
Maims, If one maim another, that is, by violence 
grievous, Offered to his perſon, deprive him of the 
Impriſon, uſe of any ene;of his principal parts, as hi 
till paid. Eye, Foot, Hand, Fore-recth, Head, or the 
like, or break his Skull, or any Bone of hi 
| Pody, whereby he is leſs able to defen 
himſelf, or offend his Enemy. For this he 
and his Acceſſaries ſhall be grievouſſy fined, 
But if it be ſuch a hurt as is onely a UL 
formity in the Body, as the cutting off the 
Ear or Noſe, or beating out of the grind 
ing Teeth, or he like: This though it be: 
Wound, yet it is no Maim. 
Lyingin If any have lain in wait to maim or kill 
wait. Fine. another, ſo that he dare not go about his 
bufmmeſs 3 This in the Commiſſion is thus ex 
preſſed, De his qui ad gente» noſtram mathi 
mand, vel inter iciend, in inſidiis jacuer. 

If any challenge another to fight hin 
iris inditable, eſpecially if he ſend a Chal 
lenge in Writing. 

Deftroy- If any do outragiouſly or riotouſly pul 

ing houſes, down, or ſpoil any Houſes , Pales, Mill 

a ag, a Dove-houſes, Bays, Ditches, Incloſures. Or 
OS 5Con. 3, [Poil, or rob any Fiſh-pools, Parks, War 

— — take any Hawks or Hawks eggs, of 
the like. 
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If any do maliciouſly firike another in Striking in 
tte Church or Church. yard with a Wea- 2 Cburobe 
pon, or draw a Weapon to that purpoſe, 
this is a great cence. So to ſtrike another To be 


in rhe —_— of a Judge is a great cffence, marked 
So to 


fence. 7 

Ordinary Treſpaſſes follow. If a man do Aſfolt. 
unlawfully aſſault, impriſon, beat or wound 
me, or unlawfully take away, break or ſpoil 
my Goods; chaſe, kill or hurt my Cattel, 
break or nter into my H uſe, enter into 
my Land, cut, ſpoil, eat up, or tread my 
Graſs or Corn, break my Walls, dig or cars 
ry away my Earth or Coal, lop, fell, bruiſe, 
or break my Hedges, or Trees, carry away 
my Wife, Son and Heir, or Ward, or un- 
lawfully arreſt my Goods or Cattel, break, 
or cut my Sluces, cr ſhear my Sheep, ler 
out the Weter out of my Mill pord, beat 
my *ervant ſo that I Joſe his ſervicr, or do 
to me any other ſuch like wrong, for which 
I may h:ve an Action of Treſpaſs againſt 
him, For this ff. nce he may be indircd 
and fined in this Court And vet I have 
my Action agai ft him rorwuhſtanding. 
For ia all chue Ads there is a double of- 
nee, ch one againſt rhe King, ſor which 
he is to be puniſh' d by fine, the other a+ 
gairiſt me, or which I by my Suit ſhall have 
ameads in Dan ages. 

If any ld perſon have or hath procys 
red to be unlawiully cut or ia ken away any 
ä Corn 
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yard, |. is 
of an eat. 


rike an Officer, eſpecially in the do- _ — 3 
ing of his Office. So for a Servant toſtrike G be. 


a Maſtcr , Dame, or Overſeer, is a great of- hyviour, 


['T 


_ * 
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82:48 
fence a- Gardens, or breuk and cur any Hedge, Pale, 
mend5 or Rall, or Fence ; or dig, pull up, or take 
whipping. Ra! „ Or | Po 8, P P. oN 4 
4. offence aWiy An Fruit. trees, or. cut or ſpoil any 
' whipping Woods, Under-woods, Poles or Trees ſtand- 
| — good ing, not being Felony, 1 He) 
— Houſe of Correttion, the Conſt2ble to be committed 
till he procure him to be whippeds 4 Eliz.7. 7 Jac. 4. Impri- 
ſoanment three moneths. - 3. Damages. 


If any have by night or day unlawfully 
broke or centred into any Park impaled, or 
bther-ſcveral Grounds incloſed , uſed for 
keeping of Deer; or in the night time un- 

Pine tawfully , and there hunted, driven, or 
1 ac. 131 chaſed out, taken or killed any Deer or Co- 
7 146-05" nies againſt the Owners will. 

There do follow in the next place ſuch 
Treſpaſſes which are accompanied more 


with fraud and deceit than with force and 


3 violence, 
Conſpira- If any do conſpire: and confederate toge- 
cy - ther, to cauſe ahorher to be unjuſtly indift- 


Fine. ed for an Offence, wheteof he is afterward. 
acquitted / And in this four things muſt be 
known. 1, That there muſt, be two or 
more perſons in che plot of pfractiſe. 
2. There muſt be an Indictment and Ar- 
_ reignment of the party. 3. All this muſt 
be voluntary and adviſed. 4. The party 
indicted: muſt be ia lawful manner ac- 
yon otherwiſe the party is not indict- 
able, 
Lidel. If any do libell againſt anothr man, that 
is, make or promote any ſcandalous Wri- 
ting 


rr 8 _ er 0 p ! Fo I 
Firſt of- Corn growing, Of rob any Orchard or 
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ring or doing to the defamation of ahother 
man, eſpecially if he be a Magiſtrate. | 

If av] ma ffander me by ſuch words as Slandrous 
for which I may have an Action of the Caſe, words. 

as to fay I dm a Traitor, Felon, Thief, Rob- 
ber, of the like, for this he may be indited Cook ar. 4 
and fined. But not for words that will not . 181. 
bear an Action, though they are Motlves to 
the Breach of the Peace. 

If auy man do ſo deceive as I may have Deceits + 
an Action of the Caſe for the deceit; It 
ſeems · for this offence he muy be inditedꝭ al- 
ſo. And therefore if one ſell me that which 
is none. of his own; or ſell nie falſe and de: 
ceitſul Wares, or play with me with falſe 
Dice; Or being a Millard do change my 
Griſt, this ĩs puniſhable here; And ſo is any s. 
Misfeaſance by a Nuſance, or other wiſe ſance. 
vhere an Action of the Caſe lieth, and the Nuſance. 
Writ is againſt the Peate. And therefore a 
aan may be puniſhed here for ſtopping 4 
dirch,” whereby my Ground is drown 
per-riding my Horſe, diſturbing me in my 
v3y; Office, Burial, or the like. So for 7 
ing of my Lights, laying” Blocks in the 
igh-way, whereby my Horſe is occaſioned 
o ſtumble, and I am hurt So for any other 
uſance done to men in'the Water, Air, : 
ight; or Ways: as by ſertiug up Houſes of A 
fee, Lime kils, Dye- houſts, unneceſlaty - Li 
bates, dr eurning of Waters in the High- 14 
„But to (cr up a new Mill, a new- A 
ge 0 ale, Or A ne Cotiipger'is o Nu- 
reti | 4.946 7 


Hany wieter avy Hemp of Flax in any 
127 „ R a _, _ kircr 
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Warring River, Stream, or common Pond wh re 
Hemp. Ca tel uſe rodrin}. we | 
$4707. If anyone get the Goods of another by 
Falſe to- . f . 2 

way privy Tokens or counterfeit Letters , in 
Any cor. other mens names, to perſons, that arc, 
— pu · their ſpecial Friends and acquaintance. 
ni 


ment 
bur Death the Juſtices ſhall ſet down. 31 H. 8, 1. 


Forgery. If anyforgea Deed, that is, make anc 
Fine, and publiſh any falſe Decil or Wciting tothe 
-— 4 aſt prejudice of anothers right, cither to 
charge or get his Land or. Goods; as if aff 
Copy-holder make and publiſh a Cuſtorr 
ry for an Uſage, and put Seals to it, to the 
prejudice of the Lord, or one forge a Teil 
ſlamenr, whereby a Leaſe for years js giver 
or if any man make uſe of any ſuch D 
knowing it to be ſo forged. Theſe may t 
puniſhed by the Common Law, bm the 


s Eliz, 14. ver of execution of the Statute is nor ginn 

ven to the Juſtices of the Peace. "ge 
+ Thus much of Treſpaſſcs by force or 

frand. _ 


Ride acm. If any man but ſuch as have authority 
ed. go, or ride armed in an unuſual mann: moi 
— this is an Aﬀeay and Breach of, (he He.[ce; 

{oſs of i man may arreſt them, This ofgme1 
Armour, fence is thus ex pi eſſed in the Comm'ſſion ex: 
stat. Of thoſe ho in Conventicles zgairſt cur 
Ec r Peace, to the perturbation of our peofſc 
YA — ful ple, or with armed Force have guneſ 
Alemblies or rid. "I \ 2:14 , » Pece 
8 It three or more come together with ai be 
*% intent violently and forcibly ro commit 
* unlawful act, as to beat or wound a man! 
"4 1 51 . 9 enter 
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roll, pale, hedge, or dirch, wrongfully en- 

® | into a mans poſſeſſion co claim, or rake 


nll, cr ſtacks of Corn, take away a mans 

reite, or the like- and they do willingly de- 
arr,” and do nothing, yet this is an unlaw- 
ul meeting, and puniſhable. 

If after their meeti g they move for. 
dfwards towards the execution of the act, 
heherher it be done or no, it is a Rout. 
toſand if ir be done it is a Riot. So that evt ry 
f aMior doth include a Rour, and an unlawfal 
n. Aſſembly. And that act which is a Riot in 
hehe execution, is a Rour, and an unlawful 
ef fembly in the preparation. And that 
enerhich is an unlawſul Aſſembly in the fiift 

ting, is a Rour in the further proceed- 
being, and a Riot in the final execution. To 
this there muſt go three things. 1. There 
uſt be three perſons at the leaſt gathered 


pgerher. 2 Their intent in che (iſt meet- | 


eng muſt be evil. 3. Their being rogerher 

Fnuſt brei ſome apparent difturbance of 
ty che Peace, either by ſpeech, ſhew of Ar- 
« rmour , turbulent geſture, or actual and 
ceſexpreis violence, to affeight peaceable 
-ofgmen, or embolden light men by their 
n example. | 


common of way, to deftroy any Park, 


va, * * Lo 
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# into, break or pull Aown ſome hovſe, , 


curj If any ſtir up another to do ſuch an act, 3 1.5.19. 


cogjor if any be ſtirred up hereunto, and do 
not Within twenty four hours after diſcloſe 

Fe to the Sheriff, or a Juſtice of Peace. But 
 afhercin you mutt know, that this doth not 
; afiprohibir Aſſemblies to lawful ends, as to do 


LI 0 X 3 EXes. 


for Ruarter Sen. 
execution of Juſtice; to take down commoy 
Naſance, for a lawful Recreation, or the 
like. | 
Aﬀray« If any great Aﬀeay be made in a di 
ſturbance of the Peace, and you are to 
finde who they were that did it, and in 
What manner it Was _ yi 
i If any divulge any Prophecy with intent 
2 to make Rebellion, or other diſturbance in 
Imoriſon- the Realm. 
ment a But he muſt be charged within fix monethz 


year with- aſrer the offence is done. 
3 
yo H. Impriſonment during life, loſs of all his Goods and 


Chattels, 5 Eliz, 15. 


Forcible If one make forcible entry into Lands, 
entry, or and do forcibly detain Land (that is) de 
- _ violently and actually enter into any Houſes, 
ment, or Lands, or take any Diſtreſs being wea- 
Fine, and ppued, whether he offer violence, or ſear 
to remove of heart to any there, or furiouſly drive out 
— 8 any ont the Poſſeſſicn thereof, or not, or ha- 
pledges, Vn entred into the Lands peaceably, doth 
found fot after hold the ſame with force, which is ſaid 
pn + to be a violent act of reſiſtance by a ſtrong 
19 eye hand of men weapaned with Harneſs, or 
Make re- other action of fear, by which the lawful 
ſtitution, entry of Juſtices or other is barred or hin- 
but not dred: for the better underſtanding where- 
— of, you are to know theſe things. 1. That 
$K 2.79, one man alone may commit this offence. 
15R.2.2, 2. That an Infant or Feme covert, as the 

8 H. 6. 9. commit moſt other criminal offences, ſo 


A they may commit this oſſence. 3. If divers 


20 fl. G5. j come in company to do this or any other 


Treſpaſs, 


he wrong, and the reſt ſtand by, and look on, 


5, and one of thein alone doth the 


d do nor withſtand ir, they arc all guilty. 
It it be done by three br more, then it is 

a Riot, which of its own nature is 4 great 
Treſpaſs alſo. | 

If any one above fifteen years old, under Great re. 
the degree of a Knight, required by any 
Juſtice of Peace, or the Sheriff, to aſſiſt in 
che ſuppreſſing of a Riot, and the puniſh- 
ment of the Rioters, reſuſe it. ee 16 
p Offences againſt the juſtice of the Kiug- 

om. | 

The Statutes of Mincheſter are eſpecially: 
commanded to be given in charge, the Arti- 
cles whereof are as followeth, | 

For the apprehending of Felons, Hues Hues and 
and Cries muſt be ſolemnly made in all Cries. 
Counties, and Hundreds, Markers, Fairs, 
and all other places where reſort of Peo- 
ple is, and immediately upon the Felo- 
ny committed , freſh ſure muſt be made 
from Town to Town, and Countrey to 
Countrey; aud every man as well within Freſh ſute: 
Franchiſes as without, is to be ready at the 
commandment of the Sheriff, and cry of 
the Countrey, to ſue and arreſt Felons, 
Statute of Wincheſter, 13 £d.1. Chap.2, So 
that if a Felony be done, and he to whom 
it is done, or another of the company 
ſome other cometh to the Conſiable of 
nexr place, and doth tell him of ir, and de- 
ſcribe the Felon, and which way he is gone, 
the Conſtable is preſently to call upon the 
Pariſh, and they are to make a freſh purſute, 
Ao! XR 4 and 


Fines \ 
the 


s 
6&4 
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and an earneſt and 


diligent ſearch for hit 
: and if they ſinde him not, to tell the next 
AY Conſtable, who with his Pariſh alſo are tq 
22 do likewiſe, and ſo to follow the purſute of 
the Felon to the Sea · ſide, or till he be ap- 
prehended. 5 
Dal. Juſt, If any Sheriff, Coroner, Steward, Bailiff Of 
Pa cb. 28. of Franchiſe, or other, ſhall for fear, favour | ch 
* or reward, conceal or conſent to the con- | th 
_—_ cealment of any Felony, or do not his Of. or! 
fice in the atreſting of Felons, and his en- in 
deavour to puniſh them, if any neglect an 
thereof have been therein. If Hurs and | co 
Cries have been raiſed without cauſe, or ge 
having cauſe, if they have not duly rai'ed, || th 

and effectually purſued, you are to pre 
K it. . m 
In great walled Towns, the Gates muſt 1 0 
Watch, be ſhud Hum un. letting to Sun - xiſing, and 
no man is to lodge in the Suburbs, nor our v 
of the Town, from nine of the clock till r. 
day, unleſs his Hoſt will anſwer for him, 
and the Bailiffs of the Town muſt inquire f © 
ſoch perſons, once within every fifreen i 
days, and if they finde anv man to have || P 
harboured ſuch — perſons, they h 
C 
a 


ate to be puniſhed as Breakers of the 
Peace. | 

Tou te therefore ro inquire vhether the 
 W;nch, Watch be k; pt from ſcenſion- day till Micha. | 
485.4. 3 H. elmm, ſrom Sun · ſet to Sun-rifing,and with a 


7 number of men, as is fit fur the place, }| 
=" And if any ſtranger paſs by them, they muſt 
; arreſt him till the morning. And if then he || | 


F ſeem ſuſpicious, they muſt deliver him 2 


=. 4 


u the Sheriff If ocherwiſe,/then-h; 2 
kt him go; and if he refue — = PF I, 


4 A «Þ 4 r P 
* 


oy 


* 
ä 
93. * - 


are to Stat. 


the Arreſt. and ger away, they may ſend 5H. . 
Rue 1 Cry after him, till he be appre- 
hended. , 

There are many Law: that do concern Officers. 
Officers, Sheriffs, Bailiffs , Conſtables, Eſ- 
cheaters, Ordinaries, Coroners, Clerk of 
the Market, Over-ſcers of the Poor, and 
others. They alrogerher ſpeak thus much 
in the general, that Officers muſt be ſkilſul, 
and faithful, attend their charges, and be 
content with their wages. If any n: gli- 
gence or corruprion be found in any of 
them, ir is ro be puniſhed here 

T h's offence is thus ſer foi th in the Com- 
miſſion. As alſo whatſoever Sheriffs and 
her Officers, who in exccution of their 
Offices abont rhe premiſes. or any of them 
unduly have behaved th: mſclves, or flack, 
remis, and negligent have heen, 

If any Under-ſh-riff. Bailiff of Franchiſe, Sheriff 
or Sheriffs Deputy, appointed to have ro do forry 


in the returning of uries, or execution of pound, if 
Proceſs, do inrermeddle therewich before N* Pal” 
he hatch taken the Oaths ſer down in 27 K]. yearn 


ch. 1 2. cr afrer he is (worn, de any thing tore. 
againſt theſe Oaths. | 

If the Sheriff return Iſſues upon Jurors 27 K. 
not having ſummoned the man. 

If a Sheriff imbezie a Wrir, or make 2 — 
falſe Return. re. 

If he or his Officers levy the publick Debrs 8 
by Rolls, and not by Eſtreats under the | 
Excl.equer Seal, 42 Ed. 3.9. or they do — 

re 
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roll that which is paid, ſo that he be made 
to pay it again, or take unreafonable Di 
fireſs, or take a mans Sheep, or Plougty 
Cartel, when there is enough other, or di 
ſtrains the Fee of the Church, or drive the 
Diſtreſs out of the County, nor out of the 
Hundred, but to à Pound overt , within 
three miles. 
Letting bis If any Sheriff let his County, or any of 
Bailiwick his Bailiwick, Wapentakes, or Hundreds, or 
Rerurn or have returned in any Pannels, any Officers, 
— 1 or their Servants, or Servants Servants, 
have reſuſed to let to Bail upon ſufficient 
Sureties any perſon arreſted on an Action 
Forty e perſonal, or an Indictment for Treſpaſs, 
— of. not being in for Condemnation, Execution, 
fence, tre- Outlawry , Excommunication , Surety of 
ble dama- the Peace, or commanded of any Juſtice, 
ges to the or for being à Vagabond, or if he have ta- 
7 ken any Obligation by colour of his Office, 
Obliga- but onely to himſelf, and upon the name 
tion. of his Office, and upon condition onely 
23 H. 6. 10. co appear according to the Writ or War- 
rant. 
county If any Sheriff or his Miniſters have en- 
Court. tres into his Book any Plaints in any mans 
name, not being preient at the Court him- 
ſelf, or by his ſufficient and honeſt Attur- 
Forty ſhil- ney, or Deputy; or if he hath entred any 
—_ more Plaints than the Plaintiff ſuppoſeth 
Ty onent® he hath cauſe of Action for. Or if he hath 
levied the Shire-amerciaments without a 
Book indented berween him and two Ju- 
ſtices of Peace. Or if the Bailiff of the Hun · 
dred haye made default inwarning, or exe- 


cuting 
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any Warrants againſt any Defend- 
an iche Sheriff Court; Or if the Bailiff 1 H. 7.13 
be not ſworn be tore the Juſtices of Peace, | 
d. to collect no more money than what is in 
the theſe ETſtreats. 
Or if the Sheriff do not fee that the Return 


hin Plaintiff do put in Pledges to proſecute his — Marks 


Action. nn 

of If any Sheriff that hath the Return of —— 
or] any Writ, return any Juror without the the party. 
rs, addition of his place where he doth now, 
or did within a year paſt dwell, or ſome 
ne | other addition whereby he may be known z 
on or if any Eſtreat of Iſſues hath been gather- 
ſs, ed of any perſon other than ſuch as by vir. 
n, tue of the ſaid Eſtreat was of right charge- 
of # able. 
e, If any Sher iff or his Officers having recei- 2j Ex. 7. 
2- | ved money for the Forfeiture of a man for Double 
> | ſelling of Beer to an unlicenſed Ale-houſe value. 
e | upon the Statute of 4 Jac. 4. and refuſe 
y - pay it to the Church-wardens and Over- 
- eers. 

If he do not return ſufficient Jurors to Return of 
. inquire of forcible Entries, or otherwiſe Jurors 
ö neglect the Juftices Warrant. | * 

The Clerk of the Market, or other Offi- Sagt S 
cer for that purpoſe is ro mark and ſeal the Mar- 
ſuch Weights and Meaſures as are brought ket. 
to him. 2. According to the Exchequer- 
Meaſure. 3. This he is to dobur-once, not 
every year, 

If a Goaler ſuffer a Priſoner to have more Goaler 
liberty than is fir, for Priſoners muſt be fincables 
kept in ſafe and cloſe cuſtody, Or if ** 

0 


reren 
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TO NL 4 5 
ſuſe to take in ſuch Priſoners as Ire ſent to 
him, or ſuffer Eſcapes. > a 
ste ward If any Steward of a Lect, or Officer of 
of Leet. Market rown have taken any Fine for 
11K... Breach of the Aſſte of Bread or Beer in 
ſuch Caſes where corporal pumfhment is 
appointed. ** 
© Coroner, If the Coroner do not come upon re- 
” forty queſt, and inquire upon the view of any 
pound, ſon ſlain, drowaed, or otherwiſe dead 
1 H.5.7- by miſ-adventure./ 
Eſcheator, If any Eſcheator take upon him the Office, 
ty not having twenty pound a year Land in 
_ the County, or (ell or let ro farm his Office, 
12 E645. or make Deputies for whom he will got 
anſwer, or whoſe names he hath nor certi- 
fied unto the Exchequer within rwem'y 
days. 
Ordinary, if the Ordinary delay to prove Wills at 


ren pound the pay and Fees appointed, or to grant 


1 K. 8.6. \ {miniſtration according to the Starure, or 


to deliver Copies of Teſtaments or Inven- 
rories. 

Owners If any Owner or Officer, Ruler of a Fair, 
and Ru- have not appointed one certain open place 
| — pi there; for ſale of Horſes, Geldings, Mares 
and Colts, and one ſufficient perſon to take 
Toll, and keep the ſaid place, and take 
- Toll there from ten a clock to Sun-ſer. . 

© Forty hil- And take any Toll after or before, or elſe- 
P here. And if he have not the parties con- 
tracting, and Horſe for which the Contract 
is made preſent. And do not take and keep 
a Book, and therein write the names of 
the perſons contraſting, the place of their 

| dwellings, 


The Charge for Quarter deins. 233 
dwel ings y and colour, or. ſome ſpecial 
'F mark of the Horſe. | 
if any have in any Fair or Market fold 2 & 3 hs 
or put away avy kinde of Horſe, un il the & A.. 
's Toll. taker, or chief Officer there will take 
upon him perfect knowledge of the perſon, 
r- | his name and place of dwelling, an. l enter Five 
Y the ſame into his Book. Or unleſs the ſel- Pound 1 
4- ler bring to the Toll-raker one credible 2 8 
man that will reſtifie that he knowe ih the 
„mana, his name, myſtery, and place of dwel- 
n | ling, and then enter the ſame. And the 
„names, myſtcry, and place of the Teftifier, 
© | and. the price of che Rorſ:, And if any to- 
- | fiifje that doth not truly know the ſame, 
tr if che Tolkraker ſhall refuſe to give a 
vote te him that buyerh of that Entry, pay- 
r | ing two pence for it. ; 
If the Toll-gatherer, or Book-keeper do 3! EAu 18 
not within a day after the Fair or Marker 1.9599 Pill 
bring his Fock to the Governour. And if fault. = 
he do net cauſe a note tu be made of ali the 2b. & 
Horſes ſol.{, and ſubſcribc his name or mack 
\ || coir, 
| I! Head c fficers of Town: have not twice Head-offi- 
a year made view aud examination of the Ms of 
W. ighrs and Meaſures there, and break and — . 
| urn the deſective. 11 Hl. 4. 
If the Conta les and ( hurch-wardens * 
do, not preſen the monethly abſence of 
Recuſants from Church 


8 church- 
rf 


to the 


8 4 


ee Kt 


. Twenty If the Oyet-ſcers of the Poor d6 not their. Þr 
Silas: duty according to to the Statute of 39 Elixg, Se 
4 every de- 34.45 
fault 


224 TheCbingsfor Quarter bfi, 

1 Jac. g. If the Conſtable hath nat puniſhed Rogueſinot i 
— according to the Statute of 14 Eliz.5. 1 ray. 
Teviedby. c. ). eſpecially when they arebronghr to im. ot 
diſtreſs and ſale twenty ſhillings. = 
Double If the Church-wardens and Over-ſeers offfþ Re: 
the value. the Poor, ro whom money forfeited by 4 Rog. 
Fac. 4. is payed, do not beſtow rhe ſame here 
amongſt the Poor, according to the Statute $o ea 

of x Fac. | lepa 

If the Church-wardens do not levy the If 

Money for the relief of Priſoners, according egal 

to 14 Elix, 8. 1 Fac. 25. * dun 

Twenty If the Conſtables and Church-wardens I th 
ſhillings. do nbt in Faffer-week chuſe Supraviſors Bis D 
every year rb Icok overithe figh-ways ac, Þ teu 

cording ro the Starure of 2 & 3 Phil, r Pre. 

© 4 CES. > « CIO ew. 
40 H. 6. 8. If Conſtables do not aſſiſt men againſt the Four 
unjuſt taking of Purveyors, being re- if 
„„ voy ds t 
If either Nate Officers ſlight or neglect its 


e. 0 zu 
to excute the Juſtices of Peace his Warrant, I th 
in caſe where they have authority, and are e h 
7 commanded by ir. | R. 
Fiveſhit. If Conſtables and Church-wardens do. If 
liags a - not pull dowri May-poles within their Þug| 
week, five” Pariſh. iber 


| | pound, I Ovyer-ſeers of the Poor put out ſuch 25 


— Poor out of their Pariſh, as ought not to be Yore 
| put out, againſt 39 Eliz· 4. 1 f 


Eliz.c.2, as to ſer the Poor on work, Pier 
make and levy Rates, meet monethly and 
die aceount, i 


e yo 
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I Conſtables and ſach like Officers do If they re- 

Mot their beſt eo keep the Peace, to part Af- tule to. | 

Prayers, keep them aſunder, and if ke do p20 © 

Not bring them ro Priſon when he hath be con- | 

lone. mitted. 
If the Miniſter of the Pariſh do not ke : 

I Regiſter-book to enter the Teftimonial 10 — 

Rogues, according to 30 Eliz. 3 & 4. And 

te muſt enter Licences for ſick perſons 

o eat Fleſh, and a Teſtimonial for Servants 

leparting from their Maſters. 

e | If a common Informer inform after he is N 

p Fegally put out, or being duly in, com- * . 

dund with any Offender, without licence 31 Elz. 3. 

s$ Bf che Court, or doth follow any Sute by Fillory 

is Deputy, and not in perſon, or by his o hours 

7 

- 
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tturney in Court, or if he compound be- — A 
re the Party anſwer, or after, or take any ten pound 
eward or Promiſe, without conſent of the and de- 
Fourts at Ve minſter, or one of 'them. — poſed. 
If the Gauger do nor gawge all the Veſ- Gauger. 
ds that como into this Realm within the li- — 
its of his Once according to the contents f that 
the Statute, 28 H.. 14. and mark upon which the 


e head thereof his content, according to N eſſei 
ſhall lack, 


2 

If - Bailiffs and Heads of Cities, Bur- 
pughs, and Market: towns, and Lords of 
iberties out of ſuch places, do not year- Searchers 
appoint and ſwear two or three, or and Sealers 
ore, ſkilful and honeſt men, to be Search. of Leartir 
$ and Sealers of Leather there, and fix — 
men to try it. Or if ſuch Searcher, — 
Sealer refaſe to execute his Office; or if pound. 
Fiers refuſe or delay, and do not their du- , 


ty 


} 


ty, ty, or if . — FEE refuſe of 
4 lay to ſeal good Leather, or allow t af t 
ent Port) Wau or receive ay Bribe for "ta 
* 22. cuting of his Office. 
If the Treaſurers of the Coun ry-ſtock f 
—— * Rr maimed Souldiers and Mariners, 
eir duty according to. 


2 43 Elz. 3. 


1 


r 
Searchers Tf the Searchers of Tyle appointed i G 
of Lyle the Juſtices of Peace, do nor ſearch aff .+ 
11 — Tyle, and preſent the defaults of Tyle- m 
4 king at next Seiſions. fc 
75 Ed4;3- If an Atturney ſuc another man of 0 
Atturney- n head in anothers name, without f. 
thoriry, or diſcover his Clients counſel, ¶ t: 
the like; or he admit another to folk} g 
Sutes in his name. 
If the. Supraviſors of High ways do a 
-» =o fer the Inhabitants their days for Vork C 
the High- them and their Ploughs, and ſee they do 
ways ten and preſent the defaults according ro tif 1 
ſhilling, Sraruces to the next Juſtice of Peace withij 
=o, a mone th. b 


Mar. B. 5 EIL. 15. 


nour of rection do not his duty according to 
—— Elix. 4. 7 Pac. 4. 


reQion. If the 1 of Clotlrappe inred 

Overſeers the Juſiice of Peace; do not their 

of Cloth looking to the Cloth that is made, 1 0 | 

wm 258 Ordinance'. of Parliament de obſur1 4 

dals, They are enee a quarter at leaſt to viſic! 
3d C. 2. Houſeʒ and Shops of N 1 
rap; 


\ 
Gorer- If the Governour of the H6uſe of Cc 1 
| 
4 
1 


4 | 8 — * „ 5 
at che y refuſe or neglect their Office, r EAD,” 
take their Oach, If they refuſe roappear, tech 


| or be bound in a Reccgnizance. mitced til 
4 i : paid, five 
4 pound, committed till payn ent. 


If the Collectors of the money for the ColleQors' 
r lief of the Priſoners in the common for Friſo- 


| if Gaol, do not their duty according to 14 nn the 
2 mm 
1 * Elix.5. — 


m If Purveyors take Goods, and not pay pure 
for them; Or if any ſuch Officers have — 2H. 6. 
cared any to be arreſted, or ve xed, fer re- 3 H. s. a. 
ſiſtance of their unjuſt demands. If they Double 
take Sca-fiſh from any Sca- man againſt his un 
good will. pound. 
If any Purveyor of Timber have felled Double 
any Oak timber fir ro be barked, but ac- the values 
cording to the Statute of 1 Jac.22. $ 0.0.24 
If che Treaſurers for the relief of the Treaſurets: 
Priſoners in the Kings Bench and Mar- — „59 
ſnalſey, do their duty according to 43 — 4 
Eliz 2. | 
If any Officer hy colour of Office, be he Extortion: | * 
within or Without a Liberty, require more H., l 
k money for the doing any part of his Office, a7 4 
than is due and appointed, this isextortian, 4 
And this is within the Commiſſion, in theſe 
Vvords, Of Extortions. 523 
| By Weftmin. 1. 3 Ed. 1. No Miniſter of the 1 KH. 46. 


k ing may take any Reward for doin his Fitz J. 
| office. « 50 17 


| The Sheriff is not to take above twenty Wer | 
Pence for an ne he nor any ti Of", 


+ © 


twenty 


— 


28 


Forty - Officer of his to take any thing for any Re- 
pound tor turn or Pannel, or to take above four pence 
__ for the Obligation, or any Warrant or Pre- 
Treble cept, nor is he or any Bailiff ro take aboye 
damages four pence for any Arrcſt : Or the Gaoler 
to the par- 2g 8 above four pence upon the Commit- 
ty grieved. ment of any perſon arreſted to him; nei- 
ther he nor the Gzoler are to have any 
thing of Conſtables, or Townſhips, when 
238.6.10 they deliver in Felons to them, yet they are 
to receive them. 
29Eliz.q, The Sheriff for doing execution upon 
body, lands, or goods, is to have but rwelve 


pence in the pound under a hundred 


pounds, and fix pence for the reſidue. 
Eſcheator. An Eſcheator is to rake for the execution 
of a Diem clauſit extremum, Or other Writ 
in one County, bur forry ſhillings in all. 
And if the lands be not above five pounds, 
he is to take bur fifreen ſhillings in the 
whole. And where the lands are not found 
to be held in capite, he is not to take any 
thing at all. 
Coroner. The Coroner is to do his office upon the 
Forty thil. view of a dead body by miſadventure, with- 
out taking any Fee, And upon the view of 
a dead body (Jain, he is ro take but thirteen 
Fivepound ſhillings four pence of the the goods of the 
3H. 7.r. Murderer, if he have any, otherwiſe of the 
1 H. 8.7. Town where he was flain in the day-time, 
and ſuffered ro eſcape. 
- Joſt ofp. The Juſtice of Peace for the Inrolment of 


23 H. 8.17 


27H. 5. 16. a Deed, is to have no more than the Clerk of 


. the Peace. 
- Ocdinary, If the goods be not above five pounds, the 


Or. 
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Ordinary is to have for the Prohate of the 
Will, or Letters of Adminiſtration, but ſix 
pence, . i | 7 8 
If above five pounds, and not above forty Ten pound 
pounds, two ſhillings, fix pence for the Orrand to 
dinary, and rwelve pence for the Scribe. If nd 
above forry pounds, then ewo ſhillings ſix — than 
pence to the Ordinary, and two ſhillings ſix due. 
pence to his Clerk. Or elſe one peny for 
ten lines at ten inches. The like muſt be Spe on 
ven for the Copy of a Teſtament, or Inyen. 5s 
roxy, and to take more is Extortion. 1 
' Miniſters muſt rake but four pence for the Miniſter 
Licence of a, fick perſon to eat fleſh on 12 ſhil. 
Fiſh-day : two pence for a Teſſi monial of — ; 
Servant departing from one place to ano- bove as he 
ther, takes. 
If any Ordinary, Parſon, Vicar, or other, — 
take money for a Mortuary where none is rae ys 
due, or more than due where it is due, this and as 
is Extortion, 21 H.8. 138 „ —_ 
The Clerk of the Peace is to take bur Clerk of - 
twelve pence for inrolling any bargain,and the Peace 
ſale of land not. above forty ſhillings a year, 
but two ſhillings fix pence if the land be 
more: He is to take but two ſhillings in all 
for any Licence and Recognizance. of a 


La 
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Mayor. If any Mayor take above a Peny for ſeal | 
ing a Buſhel, and all other Meaſures above a | P* 

7H. 2. 13. half penny; or above a penny fer an hun- 
dred weight, or a half- penny for half a ex 
hundred weight, or a Farthing for a leſs 
weight. 

Clerk of If after he hath once ſealed, he take any 

the Mar- thing for the ſealing thereof again, or for 


ket. the ſhewing thereof. And he is ro rake no pi 
money for any Bills, &c. or Examination in 
of Weights, Cc. ' 


He that keepeth the Standard for the 1 
Shire · town, is to have for ſerling a Buſhel | ©© 
one Penny, ſor — other Meaſures an hall. 

nny 3 for every hundred weight one pen - 
5 for half a hundred weight a half. pen. K 
ny, and for leſs a Farthing q 

Cook i. per. The Clerk of the Mar ker is to have four 4 

of his I. pence for marking and ſealing a Buſhel, 

27-275+ two pence the half Buſhel, one penny the 

' Peck, and fo for the rate; if he take a com- 

mon Fine, all this is Extortion. See the AR 

of Parliament, 17 Car. 

Clerk of If a Juſtice of Peaces Clerk rake abovef} + 

the Peace- rwelve pence for a Recognizance of an Ale- 

9 E4.6. 35. honſe- keeper or [ipler. 

Toll-taker The Toll-gathercris co take but one pen- 

2 & z Phil, ny for one Contract, and ſetting down the 

& Mur.7. names of the parties thereunto, and two 
31 Elis. is. pence for a Note of the Entry. 

Searcherss The Searchers of Tyle are to have for 

17 EA. 4. . every thouſand plain Tyle one penny, eve- 

ry one hundred Roof-Tyle, one hal. penny, 

and every hundred Gutter-Tyle, and Cors 

ner - Tyle, one Farthing. | | 
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If any man take above four pence for im- Extortion. 
pounding one Diſtreſi. [, 

Iſ any Officer be - —_ ar abuſed in the Qgcer. 
execution of his Office. | 

If any man break or open the common pound. 
Pound, and take or ler out any Diſtecſs breach. 
which was therein, or let a Man out of the 
Srocks, or the like, 

The Inftruments of Juſtice, as Stocks, x,6ry. 
Pillory, Pounds, and the like, muſt be had meg ts of 
in al! places; and _ muſt be ſuch as are Juſtice. 
uſefull, and defaults herein arc to be pre- 
ſenred. 

Now follow the Articles which concern 
the Trade of the Kingdom, buying and ſel- 
ling, and Tradeſmen. 

There are many Laws that concern Tra- Trading 
ding and Traffick, which may be thus re- and Trat 


duced : fick. 
1. None may exerciſe ſome Trades be- — 


fore they have been trained up in them. 

2 Hemp- dreſſer no Trade within Statute 
5 Eliz.4. nor Baker and Brewer, but com- 
mon Bakers and Brewers arc, 1 Cook 359. 
Tredland, Ce. 

An In keeper may bake Bread to ſell in 
his own houſe, and it is not againſt the Sta- 
tute, Webbs Caſe in Seſſions. 

Pippin-monger, Upholſter, Gardner, are 
not Trades win this tatute, nor a Plough- 
man, Dauber, Thatcher, c. Bulſtrode 
Rep. 1 part. fol. 189. See before Title Ma- 
ſters and Servants. 

Tradeſmen muſt ſell true, not falſe and 
en Commodities, eſpecially Provifi - 

. | Y 3 $. They 
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Prices, , © 3. They muſt ſell at reaſonable prices 


and for moderate gain. ul 
4. Bakers, Brewers, and ſuch like Trade all 
men muſt keep the Aſſizes. Bu 


5. All Tradeſmen muſt ſell by juſt Weights * 
and Meaſures. 

The offences againſt the Laws, are either uſ 
in their entrance into their Trades, or inf} ce 
the uſe and exerciſe f their Trades. 

Thoſe that ate ia the exerciſe of their} T 
Trades, are; 1. In the Perſons ſelling, or ct 


to whom the things are ſold. 2. In the} ©* 
preparing, making, ſelling, or in the Com. - 
modities themſelves, and things ſold. 3. In . 


the places where the things are ſold, 
4. In the prices of things ſold. 5. In the] © 
Meaſure or Weight by which the things are 
ſold. For the reſiſtance of which diſtem- ? 


pers, ſome Laws are made for prevention K 

of the Diſcaſe before, ſome for the correcti- | 

on and cure of the Diſcaſe af erwards. K 

: If any ſell Wine or Ale wirhout authori- p 
Wine. $ 
Licence, ty or licence. : 


7 Ed 6.5. 5 & 6 Ea. 6. a5. 


Appren- If any man have uſed or occupied any 
— 11 Art or manual Occupation uſed in the fifth ; 
© Eliza. — of Queen Elizabeth, which hath not 
n brought up therein ſeven years ar the 
leaſt as an Apprentice. Vet Church-war- 
dens and Overſeers may uſe any Trade for 
march ſe:ring the Poor a work. 
un hill, + If. any man during the time he hath uſcd 
eight pen. ecupation of a Butcher, hath alſo ea the 
| every day, myſtery of a i . 
1 Zac. 2 1 If 


1 Car. 4. 
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ces) If any perſon (during the time he hath Tanners 
2B uſed the myſtery of a Tanner) hath uſed 2 4 
gell alſo the myſtery of a Shoe maker, Currier, ins tan. 
Butcher, or any Artificer uſing the cutting ned. 

te and working of Leather. 1 Fac. 23. 
K If any Brewer of Ale or Beer to ſe |, ſhall grewets. 
her uſe the myſtery of a Cooper, or make Bar- 
in rels, c. 23 fl. 8 4. 

If any perſon other than ſuch as had a 
Tan-houſe, 9 Martii 1503. and did then oc- . 


el ; 

Es cupy Tanning of Leather, or hath been 

the taught as an Apprentice, or hired Servant, | cn 
m. ſeven years in the myſtery of tanning Lea- the Lea. 
in cher, or hath been Wife to a Tanner, or ther tan- 
d. Son of a Tanner, brought up in that myſte- ned. 


hel ! four years, or the Son or Daughter of a 
Tanner (that left to the ſame his Tan houſe 


0 and Fats) have tanned any Leather, or ta- 
ken any profit by tanning thereof. 


If any perſon being a Currier, hath (du- Six ſhill. 
ring the time that he hath uſed Currying) dien. - 
uſed the fear of a Tanner, Cord-wainer, gat 
Shoe-maker, Butcher, or other Arrtificer in. 
uſing cutring of Leather. | 

It any one ro whom any unlawful Lea- Three ſhil. 
ther hath been given by the Statute, have four pence 
given or fold the ſame to any perſon that?? — 

hath ſold the ſame again. g 

If any man forbidden to make Malt to ſell, 
* do not forbear. Impriſon- 
ment till he give Bond to obey. 


If one ſell another that which is not his Cheater. 
own, and after the Owner take it away 
from him that bought ir. 

! Y 4 If 
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& cenſed Ale-houſe-keeper, except it be fur 


eight pen his on houſe. 
the Bartel, 4 Jac 4. 5 Elz. 5. 


If a Victualler ſell Fleſh on a Faſt- day to 
one that hath no Licenſe to car it. 
Every If any one have bought to ſell again, or 
Deer forty ſold any Deer, Hare, Parti idge, or Pheaſant, 
1 not brought up in his huuie, 
twenty (ſhillings, Pheaſant twenty ſhilliags, Partridge twenty 
ſhillings, 1 Jac. 27. 


M des. If any perſon have bough”, contracted 
for, or beſpoken any rough Hi ie, or Calves 
kin in the hair, (except Salt N des for rhe 
neceſſary uſe of Ships) bur ſuch perſons 
onely as ſhall and may by this Act tan the 
ſame, or will ran the tame. 

If any perfon hath bought, ſeld, er be- 
ſpoken any ranned Lea h:r, rot wrought 
inte made Wares, (other thin ſhreds or 
necks of Sadlers and Girdlers ) bur ſuch 
perſons onely as wil: convert the ſame into 
made wares. 

In-keeper, If any In-keeper or Victualler (ell Fleſh 

> EA. 6. 9. on a profticbi;ed day, or any un cat it un 

$ E/iz.1. ſuc day. 

2 . If any Victua ler ſell, cr (ff-r to (ell any 

Jar. 29. | 

Vicwualler, corrupt or unwholeiom Viciuals, as Fiſh 

tell cor. M-aſ]-d, that died of the Nurra en, or the 

rupt vi- like. 

— If any Tanner put to ſale a puti iſied or 


ines. x 
| . rot ten hide. 


three ſuil lic g four pence. 


Leather. 


. 


If any Brewer fell his Beer to any unliþ 


If 


_ 
N 
97 


1 


E 


e ww 


neee fr arte e, 295 


If any Arrow- bead - ſmith nave not well Arrow. 


boiled, braſed and bardned at the point bead-(with 


with Stecl, and marked with his mark ſuch _— 
heads of Arrows and Quarrels as he hath x price. 
made, ment, 

If one ſell another deceitful Wares, and Fine. 
know them to be ſo, and warrant them to 827 
be right; for otherwiſe (except it be vi- ſelling. > 
ctuals) it is not inditable by the Common 
Law. 

If #ny Butcher h. ve gaſhed, ſlaughtered, gutchers 
er cut the Hide of any Ox, Bull, Steer, or a@s for 
Cow, whereby it is impaired 3 o have wa- ty hide 
te red any Hide, except in June, Fuly, and *. 
August. 

if any Tanner have ſuffered the ſame to runner. 
lie in the Limes till che ſame be over-limed: 
or have pur the Hides in any Tan-fats be- 
fore the Lime be perfectly wrought out of 
them: or have u ed any thing in tanning 
but Aſh-bark, Oak bark, Tap-wort, Mals, 

Meal, Lim, Culver dung, or Hen-dung : or 
hath ſuff red his Leather vo be frozen or = 
parched with the Fire or Sun; or have tan- je. 
ned wi h otton- hides: or heve not ſuff-red 

the Hides for outer Soal leather to lie in the 
Woozes twelve moneths, and for the upper 

L ather nine moneths: or have negligent- 

ly wreaght the Hides in the Woozes: or 

have nor renewed the Woozes as oft as 

was requiſite : or have put to ſale any tan- 

ned Hide nor wrought according to the Sta- 

ture, 

If any Tanner have raiſed with any mix- Tanner 
ture any Hide to be converted to Backs, [ole Be 

Bend · 
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© Pend-leather, clouting Leather, or 4 
other Soal- leather exept the ſame be fit for 
that purpoſe. 

Tanner. If any put to ſale, or otherwiſe depart 
For every with any tanned Leather (red and un. 
hide % wrought) but in open Fair or Market in the 
Lacher ſix Places therefore prepared, unleſs ir hath 
ſmillings been firſt lawfully ſearched or ſcaled, in 
eight pen. ſome open Fair or Market; or pur to ſale 
and for any Leather before it hath been fuſt ſearch- 


— 1 ed or ſealed according to the Statute. 


Sheep skins three ſhillings tour pence, and the hides or skins 
or their value. 


Tanner ſo If any Tanner put to ſale any Leather in- 
— lea- ſufficiently, or not throughly tanned, or not 
r. well and throughly dried, and the ſame ſo 
found by the Triers of Leathers appointed 
by the Statute. 
Tanners If any have (er his Fats in Tan-hills, or 
ten pound, other places where the Wooꝛes or | eather 
pillory, to be tanned in the ſame may take any un- 
. kinde heats, or hath put any Leather into 
3s any hot or warm Woozes. 
Currier ſix If any Currier have curried any Leather 
{hill. eight but in his own houſc in a Corporate or Mar. 
pen. & the kek. town Or have curried any Leather 
e not well tanned, or not throughly dried 
each skin ; 
marked” after his wet Seaſon, or have uſed in ſuch 
(except wet Seaſons any deceitful means to corrupt 
gaſhing in the ſame; or have curried any outward 


my Soal-Jeather with any other ſtuff than hard 


Jouble ſo Tallow, or leſs of that than the Leatherſ 


much as Will receiye; or inner Soal-leather, or over 


the lea. Soal-leather, but with good ſtuff, * 
eln 


ther hurt 


/ 


E 


ny 


A. o 2 5 
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freſh and nor ſalt, or have not liquored 
them throughly, or hive ſcalded or ſhaven 
too thin, or gaſhed in ſhaving, or other- 
wiſe, or not wrought ſutficiently any Lea- 
ther. | 


If any Shoe-maker have made any Boots, Shoc-ma- 
Shoes, Buſkins, Startups, Slippers, or Pan- kers. 


tofles, or any part of them, of Engliſh Lea- 
ther wet curried (other than Deer, Calve, 
or Goar-ſkins, dreſſed like Spaniſh Leather) 
but of Leather well ranned, or curried, or 
well tanned onely, and well ſewed with 
thred well rwiſted, waxed, and roſened, 
with the ſtitches hard drawn with hand- 
teathers, withour mixing Neats and Calves 
leather, in the over-leathers thereof: or 
have pur into any Shoes, Boots, Cc. any 
Leather made of Sheeps-ſkin; Bull. hide, or 
Horſe-hide, or into the upper leather ot any 
Shoes, Startups, Slippers, or Pantofles, or 
into the neather part of Boots (the inner 
part of the Shoe onely excepted) any part 
of the womb, neck, ſhank, flank, pole, or 
cheek of any hide, or into the utrer Soal, 
other than the beſt of the Ox, or Steer- 


hide; or into the inner Soal, other than the 


wombs, neck, pole, or cheek ; or in the 
Treſwels of the double-ſoaled Shoes, other 
than the flanks of any of the ſaid hide s; or 
have put ro ſale in any year between the 
laſt of Septe vb. and 20. of April, any Shoes, 
Boots, Buſkins, Startups, Slippers, or Pan- 


tolles, meet for any perſon, above four 


years old, wherein hath been any dry 


' Engliſh Leather (other than Calve or 


Goat- 
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Goar-ſkins dreſſed like Spaniſh Leather. & 
. Gold- If any Gold- ſmith or worker of Silve 
ſmith. have wrought any Silver that is not ſo fine 
Double in allay as the Sterling; or have not ſet his 


value. mark upon his work before he ſet it t if 
1 8.6.14. ſale; or if any have gilded any ſheaths, off 2 
$H.5.3- any metals but Silver, ſaving the Spurs el 


Knights, and the apparel of a Baron, « ſtee] 

ſuch as are above that KTſtate. mo! 

Tyle-ma. y any Tyle-maker have nor digged aniſl bee 
ker. caſ}up his Earth for Tyle till after the firſſ 
of November, or have nor ſtirred and turr Mal 

ed it till after the firſt day of February fol bur 

For every lowing; or if he have wrought it befor alte 
hundred the ficſt of March following, or if he hare 1 
_— Rot wrought, and tried it from ſtones bel 
Killings, veins, and chalk ; or if he have made, « rut 
and every any other put to ſale any plain Tyle underff m4 
bundred ten inches and a half in length, fix inchei te. 
— 4 and a quarter in breadth, and half an iach}} ** - 
Gill. eight and a quarter in thickneſs, or any Roofy | 
pence, tyle under thirteen inches in length, and \ 
half an inch and half a quarter in thick - & 

neſs, with convenient deepneſs ; or any 

7 Za. 4. 4. Gutrer-tyle under ten inches and an half in 
length, with convenient thickneſs, breadt! 
and depth. 
If any ſell Meal in any Shop within twer 
ty miles of Lenden, or within any oth 
place of this Kingdom, but in the publict 
Markert-place uſually for that purpoſe, or 
ſell Meal in any o her quality than as it 
comes from the Mill. If they mix ir, or i 
any uſe any Bolting Mill or other Iuſtru 
ment in the dreiſisg or fiſting n 

r 
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_ FGrain, with intent to fell the ſame in Meal 
w Flower Ord. 13. Ofob, 1650. Treble 
ne, and two moneths impriſonment. 
If any Malt be made of Barley but in Malters 
| e, July, «ud Auguſt, to be ſold, but what — Chill. 
boch 3. weeks time been in the Far, Floor, quarter. 
ſteeping, and ſufficient drying, and in theſe 
monerhs ſeventeen days; and this hath 
deen done within one year laſt paſt. 
of If any have within a year mingled any The like 
I ualt not ſufficiently made, or made of mow- Conſtable 
burnt or ſpired Barley, with good Malt, and —— 
after put the ſame to ſale. — 
If any within a year have ſold Malt, till ir tice of 
be ſufficiently and well fanned, trodden,and Peace may 
rubbed, ſo that half a peck or more of duſt ſell = 
may come our of a Quarter. Malt, 
twenty pence a quarter, 3 & 3 H. 6. 10. 27 Eliz.14. 4 Jac. 25. 
| 22 Jac. ab. 
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If any have ſold or ſet forth Candles, or Chand- 
J other works of Wax toſale. lers. 

If any Cloth-maker have not ſer his Seal Ciothfers. 
of Lead ro his Cloth, thereby declaring the Fine. 
juſt length thereof to be tried by the water. Five poun. 
Or have put in any flocks, nails, or. chrumbs wy — 
into any broad Cloth. 


mitment, 3 Ed. 6. 2. ar Fac. 18. 


If any have ſtretched any Cloth above 
one yard and a half in length, or one quar · 
ter of a yard in breadth, or have put to ſale 
any Cloth that have fbrunk more in the 
wetting than is aforeſaid. Or hade ſtreteh- 
ed any narrow Stireit or ning 


want come 


2 TheCharge for Duatter Se ions, 
'ard in length, and a quarter of à yard i 
readth, or have put any ſuch to ſale, t 
have ſhrunk more in the wetting, or ha 
put in deceirable ſtuff intothe Cloth 
Deface If any uſe any Tenters to ſtretch thei 


them, (ell Cloth. 


theme mo- Tf any Dyer of {woollen Cloth have dyed 


Forty ſhil. more by the Rule. | 


=” 


-—++ oY any brown Blues, Pewks, Tawnies, or vio- 


39 El. 


20.43. ed, or maddered upon the Woad; and ſhot 


Byers of with good Cork, or Orchal —— j 
l 


Cm Tac 2 Ed.6.2. Or in dying of any Cloth, Wo 
goods, and Yarn, Grogerain,. Buffins, or Silk, or any 
pilloryy thing made of woollen Tarn. Or if any, 
39 Eliz.1. Log-wood, or Block-wood, with other ſtuff 
22. Dyes in Dying. 


— A any perſon. have dyed any Wooll for » 


Forty ſnil. 
actoth; or Cloth, called Ruſſers, Marbles, Grays, Bays, 


wool to or ſuch like; or for Hats or Caps, unleſs it 
= were perfectly woaded, boiled, and mad- 
Tomy dered, or have dyed with Brazil; to the in- 
ſhillings. tent to make a falſe colour in any ſuch 
Forty ſhil. Cloth or Wooll: or have put any flocks, 
3 £4.6.2- chalk, ſtarch, or other deceivable thing up- 

on any Cloth, (except certain Devonſbire 

and Cornwall: Streights) For all theſe De- 

ceits ſeem puniſhable by the Common 

. ee. 

Iron lf any have oecupied any Iron Cards, or 
cards, & c. Picards in rowing of any wollen Cloth: 


all. —_} or have ſold any Cloth by any leſ Meaſure 
than after the true content thereof, to be 


mill. oer, e 
ar hill. met by the yard, every yard being an inch 


X i 
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zus, ich If any ſell any Cloth being rette 


— 
o 


+ 
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lets, that were not perfettly boiled, grains 


T 
b 
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lu eo be occupied and worn in the Realm. of cloth 
If any preſs any kinde of Tloth with the or the va. 
vt preſs, or in my deceivable manner, but _ 3&4 
"nely with the co x 


d preſs, 5 & 6 #d.6. Or 
f any uſe any other deckit in making Cloth fee 
ontrary to 4 Fac. 2. 21 Fac. 18. or any the value 
ed other Statute. | 2 & 
io If any have uſed any racking, beating, or innen 
n, aſting of any deceirful Liquor or other cloth; loſe 
nean, with any kinde of Linnen cloth, cloth, im- 
hereby the ſame becomes deceitful. priſon.one 
No Cooper may make any Veſſel for Beer —.— 
or Ale to be ſold bur according to the Mea- ; EH 10. 
ſures appointed, unleſs he ſer a mark upon Cooper. 
im how much ir is. 23 H. 8. 4. 
And they muſt ſell them at ſuch prices as — — 
the Juſtices of the Peace at the Quarter — 
Seſſions after EaSter ſhall ſet down and pro- barrel, kil- 


$ 
it claim. ; ——— 
1.8 If Butchers , Fiſh-mongers, In-holders, 1 8452.9. 


Tiplers, Brewers, Bakers, Poulterers, and prices. 
other Victuallers do not ſell at reaſonableiz R.z. 8. 


prices, having re ſpect to the prices they 23 EA. 3.6. 
buy. 21 ac. 22. 


If =y ſell Wine in groſs or by rent, 2 


above the prices ſet by the Lord Chancel- 25 H.. 14. 
x Flor, Treaſurer, and others appointed to ſet 37 H. 8.13. 
it, and — by the Kings Proclamation, 34 H. 8. . 
any be. ts 

If any Brewer or Victualler take more 25 4.8.2. 
Por their Commodities than the prices the 13 R. 28. 
Juſtices of Peace do ſer down, _ 
If any In- holder or Hoſtler take any In- holder 
ting for Lit ter, or take exceſſiyely (that and Hoſt- 


$5) more than a reaſonable gain, having re- 
* 1 


r eren TrF 
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1 offence ſpe to the Markets let Hay, Hor e 5 
& or any kinde of Provifion for Man or Be 
being a through-farc, wherein is a co 
mon Baker, that hath been ſeven years 
the Occupation dwelli:g, make his Horſe 
- bread himſelf, otherwiſe he may make! 
u himſel ; bur whoever make it, he m 
— ny make ir due aſſe and weight, 
ney, 4 offence fore-jucger ot In-keejing, 13 R. a. f. 4 H. 
21 Fac.21. | 


Crows. The increaſe of Choughs, Crows, a 
Rooks , tends to ſcarcity , and raiſing 
prices. Every man that hath land in t 
countrey, is to do his endeavour to d 
them. Any man with licence of the Ow 
4.8.10. of the ground may deſtroy them, and the 
carry them away. If any Occupier of 
mannour, houſe, or land of five pounds 
year value refuſe to pay for the taking 
them upon his ground. 
Conſpira- To prevent which in Traffick, you are! 
of vi. inquire, 1. If any Victuallers have cc 
ers, ſpired that they will ſel] their Comm 
- ob x of- es but at certain prices; if it be done b 
pound Cor poi ation or Company, they loſe their 


A offence berty- 
twenty P- 2, If any man do at once keep abc 


two thovſand Sheep of all ſort, contr 
14 7 Ea to the Stature of 25 H. 8. 13 for the g 
61. ting of ſo much ol one thing into one | 
Ingrofſine tenderh to the enhanfing of prices. 
commedi- 3. If any buy or agree for any thi 
Fore-ftal- coming rowards a Fair, Marker, or g 
ling, Town 3 or moreth the Seller to aiſe 


% 1 


: 


Or if he living in a great Town or Village 


S £4 oy An, . 
* 4 * ; 4 k 


X a 5 - 
price ʒ or doth diſſwade him from bringing 

in the Commaclities to be told in thoſe pla- 
cet, this ĩs Nore ſialling. 

4 If one buy up Commodities, as Corn, Regtating 
Wine, Butter, Lheeſe, Fiſh, Candles, Tal- 
low, Sheep, Lambs, Calves, Swine, Pigs, 
Geeſe, Capons, Hens, Chickens, Pidgeons, 
Conies, or other dead Victuals whatſoever, 
in any Fair or Marker, and ſell them again 
there, or in any other place within four 
miles chereof, this is Regrating. 

5. If any ger by Buying or Promiſe- ta- Ingroſſing: 
king, otherwiſe than by Demiſe of Land, 
or Tithe, any Corn or Grain, or dead Viftu- 
als into his hands, with intent to ſell the 
fame again, this is Ingroſſing; and theſe 
offences are ſpecially named in rhe Com- 
miſſion. 

Ingroſſing Salt to ſell again, it being no 
victuals, but condimentum, a Preſerver of 
Victuals, is no offence, but by conſequence 
it may, if one buy up all the Salt with in- 
rent to ſell ir at his own rate, x Crok, Mai- 
ward, ch. 164. 

But Coke 3 InStit.195, contr 4. 

Malt, hops, and Apples, no Victuals, with- 
in the Statute of 5 EIN. 6. 14. 

And Brewers no Victuallers, within the 
Statute of 23 H. 8. 

Fiſh-mongers, Butchers, c, that buy 
things belonging to their Trade are not ſaid 
to be Ingroſſers; bur if they regrate and 

ſell at unreaſonable rates they are within 


this Statute. Fens verſus B. R. Croke 229. 
I port, 


2 An 
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2 An In- 
his own houſe, and tis nor againſt the Sta- 
ture of 3 Eliz. Web's Caſe in Seſſions, ' 

Bur the buying of Barley and Oats (with 
out fore-ſtalling) to make Malt and O at- 
meal. And ſuch victuallers of all ſorts, as 
Butchers, Fiſhers, and the like, as buy vi. 
Quals without fore-ſtalling, and ſell ir again 
by Retail, according to their Trades. The 
buying of Proviſion by In-holders and Vi- 
ctuallers, and of ſpending it in their houſes. 
The reſerving of Rent Corn on a Leaſe of 

s & 6 Ed. Land; the buyiug of Vidtuals to victual a 
6.8. 1 Fac. Ship or Fort; the buying of Seed-corn, 
25. /e. when he doth ſell cx put to ſale as much 
I again; nor the tranſportation of Corn 
31 K from one Port to another by water; nor 
the buying of Corn, Fiſh, Butter, or 
Cheeſe, by a Badger, ſo he ſell ir within a 
moneth; Nor the buying and felling of 
Catrel by Drovers, (licenced, and nor abu- 
ſing their licence) ſo they ſell them forty 

miles off. 

He that is charged upon theſe Statutes, 
muſt be charged within two years after the 
effence is done. | 

1 Jac.zz, any have gottes into his hands, or in- 
groſſed ny Ozk-bark with intent to ſell the 
ſame again. 
3 Tf any have within two years bought 
5 Ed.6. 14 3By Oxen, Ronts , Steers, Kine, Heifers, 
hx (hill. Lambs, Sheep, Goars, or Kids living, and 
s pence {(14 them again within five weeks. 
mM If any have fore-ſtalled any Hide, or 
bouggt ary Hide out of the Marker or Fair, 


may bake Bread to ſell in 


1.7 
2722 


, * 
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unleſs it be of ſuch as killed Maſts for their 
own proviſion. 

If any «ut of London, WeitminSer , or Double 
Southwark, buy to ſell again, Butter, or value, 3& 
Cheeſe, unleſs he ſell it again by Retail, and 4 E46 
then if it be above a Wey of Cheeſe, or = a 
Barrel of Butter, 21 Jac.22. the thing 

If any Far meis ſelling Butter and Cheeſe ſealed. 
in London, ſel! and weigh by other Weights , Eight- | 
than with the Weights ſcaled according to nag 
the Standard. * 

If any pack up Putter in Firkins for ſale, porfeit the 
and do not ſet upon the Firkin when it is thing or 
ſeaſoned a viſible mark of the weight of value of 
the ſcore of the Firkin, or put up leſs than — 
fifty ſix pound of neat Butter in every Fir- — 
kin, or leſs than fourteen pound in each 
Pot, or put up old Butter with new, or; Eliz:5. 
Whay , or corrupt Butter with Cream 31 Jac. a8 
Butter. 2 
If any tranſport beyond Sea by any veſ- > 
ſel any Fullers Earth, Clay, Tobacco-pipe owner of 
Clay,or other Earth or Clay which may be the ſhip, 
uſed in Fulling here, or any be privy to it, fęrfeits it, 


being ownerof the ground, and do not dif. if he 9? 

. know of 
cover it to a Juſtice of Peace. It, owner 
Another thing that furcherech ſcarcity is of the 
Tranſportation. corn loſes 

the value 


Ti any have tranſported any Corn, Malt, it. Nia. 
Beer, Cheeſe, or Wood, unto any place be- ter aud 
yond the Seas, except Wheat be at one Mariners 
pound twelve ſhillings the Quarter, Rye at loſe their 
one pound, Peaſe and Beans at ſixteen ſhil- ggg, 
lings: Barley or Malt at ſixteen ſhillings, — — 
or if he have — to do it, and exceed it, years 
n 2 2 - the 


goods,and . | 


* 
A 


„ 


* 
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he loſeth three times as much, and is to be 
in Pri on a ytar. 

It any buy or fell by unlawful Weights 
or Meaſures , that arc not like and equal 


Weights 
and mea- 


wires for- with the Kings Standard. Or if one uſe 
feit an! double Weights in buying and ſelling; the 
burn the . , 

weights, one to buy with, and the other to ſell with; 


Se Fined and if any unjuſt Weights and Meaſures be 


in diſcre= found, they muſt be burnt. 
tion, above 


fix ſhillings eight pence for the firſt offence, for the ſecond thic- 


teen ſhillings tour pence, tor the third twenty ſhillings and pil- 
lory, 11 Hi7:4, 28 H 8. 14R:3:1;. 


The Tun/of Wine muſt he two hundred 
fifty and rwo Gallons, the But of Malmſey 


one hundred twenty and ſix Gallons, the 


pipe one hundred twenty and ſix Gallons, 
the Tertian or Poncheon eighry four Gal- 
lons, the Hogs-head fixty three Gallons, the 
Teerce forty one Gallons, the half Hogs - 

head thirty one Gallons and half, and the 
Rounlet fifteen Gallons and half. So alſo of 
rhe Meaſures of Oyl, and none may ſell un- 
der this in meaſure, nor till the Veſſel be 
gawged by the Kings Gaw ger. 

Tf any Miller take exceſſive Toll, he is to 
have the twentieth, or twenty fourth 
Grain, according to the ſtrength of the 
water, and cuſtome of the place, if it be 
reaſonable. 5 

The Millers Toll-aiſh muſt be according 
tte Standagg. | 

For the better underſtanding of this mat- 
tex, theſe things are tobe known. T. That 
if, the principal. or Shire-town''of every 

County there ought to be a > 
* I'S! | Braſs 


Miller. 
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Braſs for Weights, and Meaſures, according 

to the Standard of the Exchequer, there to «1 H:4:10 
remain with the chief Officers of the Town, H. 7.5. 
according ro which every City, Burrough, 

and Marker-rown in the County , ought Tenpound 
to make their common Weights and Neg-2 City, five 
ſures to be marked by him that keepeth the — 
Standard. 2. In every City, Burrough, forty ſhil- 
and Marker-rown there ought to be a com. lings a 
mon Baliance, and a common Buſhel, and Market- 
common Weights ſealed, and according to cn. 
the Standard in the Shire- town. 3. No 

man within any City or Market-rown , 

ought to buy or ſell with any Weights or 27E4:3:40 


Meaſures except they be ſealed as aforeſaid, 1. . 
nor out of Market- towns, except their 3.5 


Weights and Meaſures be equal with the _ 


Standard, if they niuſt not be ſcaled, for ſo 5 H:3:13. 
ſome think they muſt be. 4. Ale and R-2.8. 
Beer muſt be fold by one and the ſame 
Meaſure. 
If the common Baker, Victualler, Brew. 
er, and Tipler do nor keep the Afﬀize of 
Bread and Beer, according to the price of 
Corn. 
If any by himſelf or other (ell wares, 
and buy them again within three moneths 
at the ſame price, and know them to be 
che ſame; Or take more for any Loan, gi- 
ving day, than after the rate of ten pound 
for the hundred. 
If any Broker have his hand in ſuch a Ula. 
Bargain. | —— 
If any take above ſix pound per cent. ot pine; 
helps forward in this Contract, if it be un- xwpriſon- | 


3 
1 
© 3 
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1 


 &bailjon, fo ſubmit to them, | 


As an Ar der ten pound per cent. it is not puniſhable, 
der in a hut the intereſt is loſt. 

Premaunire, 

13 Elia: 23. 37 H:. 12 Car:21. 4 


To this we may add as an Appendix r 
thereto, the offences concerning Labourers, 
Servants, and Apprentices, without the d 
help of whom, Trades cannor be upheld, u 
And the offences concerning High-ways, I 
which being impaſſable, it doth much in- it 
terrupt the free Trade of the Kingdom, D 
Labourers There are divers Laws concerning La. IU 
and Arti- bourers, and Artificers, and therein alſo of # G 
ficers. their relations as Maſters and Servants, 
they may be reduced ro theſe Heads; | © 
1. Some are forbidden to intermeddle with 0 
ſome works, wherein they have not been © 
trained up. 2. They may not make com- || fc 
binations amongſt them for the limitation p 
of their work. 3. They muſt do their In 
work truly and fully. 4. They may not P 
depart from their work before it be done. 
So that the Laws concerning theſe things || tl 
have reſpe& to three times: 1. Their | tc 
coming together 2. Their con inuing to- 
gether. 3. Their vartcing aſunder. The te 
particulars hereof that you are to be cha- n 
ged — follow : 0 
WE If a Juſtice of Peace require ſuch per- V 
—_— ſons as are fit ro work by day at Harveſt, $ 
days ang for the preſcrving thereof, and he re- | 
a night in fuſe. : te 
the ſtocks, If meet perſons required by the Juſtices af | m 
$ E2:4- the Peace, to ſerve as Apprentices, or ocher- 


Impciton- © .. 
ger wiſe ro Huſban ry, and other Arts, refuſe 
_ 


5 e 
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e, If any unmarried woman of twelve years The like, 
old, and under forty, being required by . 
two Juſtices, to ſerve by the year, week, or | 
day, for ſuch wages as they ſhall think fit, 

x | refuſe to obey. 

s, If any perſon married or unmarried un · The like, 

1e | der thirty years of age, having been brought 

4, up and required of them to ſerve in the perſons 

s, Trades of Cloathing, Wool-weaving, Tuck- compella- 

1. | ing, Fulling , Cloath- working, Shearing, dle to 
Dying, or in the Trades of a Tailor, Shoe. e. 

+. | maker, Tanner, Pewrterer, Baker, Brewer, 

of Glover, Cutler, Smith, Furrier, Currier, 

s, | Sadler, Spurrier , Turner, Bowyer, Flet- 

: cher, Arrcow-head-maker, Butcher, Cook, 

mor Miller, and they refuſe to obey the order 

n | of the Juſtices of Peace herein, nor having 9 EA: 4. 

n- | forty ſhillings a year in Lands, or forty 

n # pound in Goods, or ſome Farr? in Tillage, 

ir nor being retained before by ſome other 

ot perſon, refuſe ſo to do. 

A If any man take upon him to exerciſe Appren= 

2s | theſe Trades, not having been Apprentice Men 

ir to it ſeven years. EEE: 

o- If any man take an Apprentice contrary wiſde- 

e to Law. or if any of the Tradeſmen before meanour 

i= | named hire any Servant for leſs time than of Maker 
one year, or abuſe his Servant, or give more w_ _— 

r- þ wages than the Statutes ap-oinr, or rake the and — 

t, | Servant coming our of anothers Service, ſonment 

-. | without a Teſtimonial, or refuſe ro ſtand ten days 
to the- order of the Juſtice of Peace in any R fr. 

. Bail five 
matter of difference between him and his ound. 
Servant, or put away a Servant without a | 
quarters warning, though it be at the end of 


Z 4 the 


: — the Term, or will not pay the Wages af- 

8s by ſeſſed ar Eaffer Seffions by the Juſtices of 

diſtreis & . 

ſale, 3 Fac, Peace. 

6.5 R If any difference be between a Maſter and 
his Servant, or Apprentice. 

Order. And if the Juſtice of Peace give order in 
it, and the Seryant or Apprentice refuſe to 
ſabmir toit. 

Commit. If a Servant promiſe to ſerve, and 

ment till doth nor, 

— to If the Servant refuſe to ſerve for Wages 

ſerve, Im- appointed by the Juſtices, or o not his 

priſonwent work honeſtly, or promiſe to do ſo, and do 

Impriſon. not; as if my Plough-man drive my Cat. 

ment one tel, er ride my Horſes to death, or refuſe to 

and ewen- do his work, or take greater Wages than is 
ty days. appointed by he Statute, orif he make an 


-= agg Aſſault or Aﬀeay upon his Mafter, or him 


other pu. Weavers, Sorters, or Spinners, imbezzle 
niſnument any Wooll or Yarn. 
— — or If Labourers that work day - wor k, de not 
— and ſo many hours by the day, viz. from March 
their re- co September from five to ſeven, the reſt of 
- ceiversto the year from day-light todzy-light. Or if 
oe — any Artificer or Labourer depart before his 
be ſtocked Work be finiſhed. 


or whipped, 7 Jaczy. Impriſon ed a moneth, and five pound. 


Commit- If a Servant or Apprentice go away be. 
— till fore the end of his Term, without allow- 
| unleſs he ance of A Juſtice of Peace, or depart at the 
If were with end of his Term, not giving to his Maſter a 
| @ Juſtice Quarters warning, or go away at the end of 
| of Peace 5 his time to any other parts without a Teſti- 

monial 


X 4 4 


year, or that hath che over · ſight of him. If Carders, 
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monial of his Maſter, Or if any Artificers Impriſc 

or Labourers have conſpired together, that — — 
they will not do any work but at ſuch a which if 
rate, or for ſuch a time, or in ſuch à not done 


manner. in one 
twenty 


days, to be puniſhed as a Vagrant, but this is to be intended of 
the Servants in Husbandry, and the - reſt named before, 


2 Ed;6;25. 


If the Clothier do not pay his Carder, CIothier 
Spinner, or other Labourer in good Money, chreetimes 
or if he deliver exceſſive Weights to his as much, 
work-men, Cc. or the Carder, Weaver or ix pence, 
Spinner do not his duty in his Trade, or re- —— 
fuſe to pay the wages aſſeſſed, 1 Jac. 16. till pay- 
ment, double recompenſe, and commitment till paid, as by di- 
ſtreſs and ſale. 


dicted. 

f the Conſtables and Church-wardens 
do not make d upraviſors. 

If the Supraviſors appointed do not their .. Git 
duty. Or the Pariſhioners with their Men lings eve. 
and Ploughs, donor their work appointed. ry day for 
Or the Lord of the Soil do not enlarge rhe Plough, 
way from Market to Market; fo that no — 
Buſh, Dike, nor Tree, except great Trees, 2 
be within two hundred foot of each fide 2 & 358; 
thereof. Or the Owners of the Ground ad. & Mar;s, 
joy ning, do not ſcour, cut and cleanſe the 5 F#=!n 3. 
Ditches, Trees, and Buſhes adjoyning. — — 
Ten ſhillings, and for other grounds adjoyning to the grounds 
ne xt to the bigh-ways, twelve pence for every — 

A 
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And the High-ways by the Stitute of 
Vincheſter ought to be forty foot in breadth. 

The next thing you ſhall inquire of, is, of 
perions of evil name and fame; 

If any manbe a common Drunkard, or a 
common haunter of Alc-houſes, eſpecially 
if he ſpend much there, and have little: Or 
keep a houſe of common Bawdery; or 
uſually frequent ſuch lewd places, or the 
company of lewd perfons, or commit Adul- 
tery, or Fornication, or have begotten a Ba- 
ſtard-childe, or be the reputed Father of 
ſuch a Childe, or do before the birth there- 
of (being accuſed ) convey himſelf away, 
or cauſe the Mother after the birth to con- 
vey her ſelf away, and leave the Childe. 

Barretor. Or if one be a common Barretor, that is, 
I one that doth commonly ſtir, or maintain 

Snares of Law, or Quarrels in any Courts, 

or in the Countrey, or be an Eveſdropper, 

that is, one that doth hear ken under Win- 

dows, or the like, to hear news, and ſo tell 

it abroad, to breed debate amongſt neigh- 

bours; or if he be a night-walker, that is, 

one that ſleepeth by diy, and walkerh by 

night; or one that doth commonly go in 

meſſages for Thieves, or is a common Hedge- 

breaker, and after hie hath been puniſhed 

5 ce: 4. for it, doth offend again. All theſe are per- 
28 Eliz33. ſons of ill behaviour. ; 

Lou are to inquire of all ſuch as having 

Licences, do keep any Ale-houſes; or Tip- 

ling-houſe, and be bound by Recognizance 

* 6E4; againſt the Keeping of unlawful Games in 

6.13, their houſes, and for the keeping of — 

| order, 


Drunkards 


-” 0 
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order, whether-they have done any thing 
to break their Recognizances. 

The loathſom and o:lious fin of Dranken- Drunken- 
neſs, being the root and foundation of ma- neſs. 
ny other enormous fins, as Bloud-ſhed, 
Stabbing, Murder, Swearing, Fornication, 
Adulrery, and ſuch like, to the great diſho- 
nour of God and our Nation, overthrow of 
many good Arts and Trades, diſabling of 
divers Work men, and general impoveriſh- 
ing of many good Subjects, abuſively waſt- 
ing the good Creatures of God (as the Sta- 
tute ſpeaks )is a ſore evil, and continueth and 
incr eaſeth ſtill. 

You are to take care of the Remedy. 

If there be any Inne that is diſorderly, pine or 
and a common Nuſance, or more than are ſuppreſs it 
needful, to the hurt of ancicut and wcell- upon an 
grounded Innes. _ 5 

If chere be, 1. Any that (ell Ale with- g;njzes 
out Licence, 2. Any that being licenced, by ſale of 
ſell leſs chan one Quart of rhe ſtrongeſt, and goods, at- 
two Quarts of the ſmalleſt or one Penny. 45 — 
3 If any that ſell by unlawful Meaſures. * 
4. If the Ale- maa ſuffer any to ſit tipling in paid in fix 
his houſe: And by this it is to be inquired, days ,whip 
whether theAle-houſ-keeper have forfeited pon Bn 
his Recognizance, 5. If any have within wo lee. 
fix moneths laſt been drunk. 6. If any ed by di- 
have within this time, fit tipling in the Ale» ſtreſs and 


houſe, having no calling to be there. ray cg 
x 

for want of diſtreſs commitment till payment. Ten ſhillings to 

be levied as before, Five ſhillings within a week to be levied 

within a week by diſtreſs and (ale, or for want fix hours in the 

ſtocks, good bebaviour, three ſhillings four pence ts be had as 


before, in four days, or four hours in the * x Jace. 4 Jacz 
or 


5 1 Fac7. 4 Carz5s 7 Edz6.5 
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| For the In-keepers offence in ſome Caſes Su 
he is diſabled for three years for keepin 
any Ale-houſe. For ſelling without licence, 
the ſecond offence, the Honſe of Correction 
a moneth : the third offence, is the Houſe c 
Correction till he be diſcharged at Quarter 
Seſſions. 
Wine, five If any not having the Grant of thelfl Art 
— King, ſell Wine withour licence of Juſtice} * 
— at Quarter Seſſions. the 
The next Articles are touching ſuch} Th 
things which concern the ſtrength of the tha 
- Counttey. bei 
— If — commanded to mvſter before an 
lings, im- them that have authority, have abſentedÞ} wi 
priſon- themſelves without cauſe, or have no} 
m "© brought their beſt Furniture and Arms tf} co 
poubi,im- the Muſter ; or if any authorized to mu- Ki 
priſon- ſter, have taken a Reward to ſpare any; ot 
ment one jf any that hath the charge to doit, doth Br 
moneld, _ not pay his Souldiers wages, Conduct or be 
is place, Coat-money. Or if any Captain for gait 
impriſon- licence his Souldiers to depart, or demand, ar 
mentwiih- or take more money than his due; or lf q 
228 any do willingly purloin, or do away any 
- rough Horſe or Harneſs delivered to him, or 
4 & 5 Th; wherewith he was ſet forth, and cannot 
Marz. ſhew how he did loſe ir. | 
x Ed;t;2: The uſe of ſhooting in the long Bowe, 
22723 (ſaid to be in the Statute of 33 H. 8.5. the 
Saz. ſurety, ſafeguard, and continual defence of 
3 Car;z4 this Realm, and an ineſtimable dread and 
terrour to the Enemies of the ſame) is to 
be inforced, You are therefore to ſee that 
the Bowyer out of London, Weſtminſter, and 


South 
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| | efjons, N 
aſei gourbwark,, that makes a Rowe of Ewe, 
ping} muſt ma ke four of other wood. 
nce That every one have Bowes and Arrows Six fhil- 
tion according to the Statute of 33 H 8.9. That lings eight 
le olf is, every one from ſeven to ſeventeen, his Pence ere- 
ter Bowe 20d rwo Arrows; and from ſeven- 10 on 

teen to ſixty years old, his Bowe and four Maſtets 
the Arrows. — Pa- 
ices} That they do uſe them, and exerciſe — 
themſelves and their Children in Shooting. dren 
neh That one under four and twenty years old, and Ser- 
the chat doth nor ſhoor ar a ſtanding prick, of vans. 
being above that doth not ſhoor at any mark [=Priſen- 
ore ander two hundred and tWenty yards — 0 
ted wich any Prick. ſha ft or Flight. 
wtf That no ſtranger uſe chis exerciſe, or 
to convey away theſe Weapons without the 
wi Kings licence, 33 H.$ 9. 
oy And to ſee that every Tything have their Butstwen- 
th Burs, and to preient che defaults And the *Y thil- 
better to hold them to this exerciſe, to re- —— 8 
Krain them from other exerciſes which 7 
4. are prohibited, You are therefore to in- 
uy quire, 
tif any one keep in his houſe, or catry Gun, ten 
Ty any Hand- gun, nora yard in the Stock and p to 
Ny Gun, or any Hag-bur, or Demi. hawk, nor i Preat- 
three quarters of a yard in the Stock and Ci downs 
"F Gun; or (not having in his Wives or his Iapriſon- 
oon right an hundred pounds a year) car went till 
ry or have in bis journey any Croſs-bowe P eat. 
bent, or Hand- gun, or Hag. but, or Demi- 
7 bawk charged with Powder, Cc. except 
in time of War, or by himſelf or Servant 
ſhoors in ſuch a Gun at any ching but a 


Bank, 
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Bank; or for defence of himſelf or his houſe 
within, or within a quarter of a mile of x 
City, or a NMarket-town, unleſs it be one |; 
eenced to kill Hawks meat; or, within five 
miles of che S:a. 

Tenpound Or if any under the degree of a Lord of 
33H-8.6. the Parliament, ſhoor in any Hand- gun, 
5 3 Ed. within any City or Town, at any Fowl or 
, Eure other mark, upon any Church, houſe, or 
I ac. 27. Dove-cote, or any other place, with any 
: Hail-ſhor, or more Pellets than one at one 
time, or at any Pheaſanrs, Partridges, (vc, 
And yet publick Officers for the execution 
of Juſtice, may carry and nſe Guns. 
Concerning matters of pleaſure, 
If any Lay man that hath nor forty ſhil. 
lings a year in Lands, keep Hounds, and uſe 
Hunting, x3 R.2.13. 
Hawking, Tf any one have hawked or hunted with 
hunting, his Spaniels in any other mans grounds 
— of where any eared or codded Corn hath been 
— ſtanding -r growing, before it hath been 
and the Pur in Shocks, without the conſent of rhe 
like forty Owner of the Ground: or hawk between 
thillings, the firſt of Fuly and laſt of AuguFi, or (not 
->- — * having ten pounds in his own or Wives 
, . 0 . of 
monethy, right in Fee, or thirty pound a year for Life 
or pay for- above all charges, or two hundred pound 
ty ſhillings jn Gods; or not being the Somof a Knight, 
for, coery or grearer perſon, or Son and Heir of an 
—1 — 1 Eſquire) have kept a Grey hound, or Set- 
ſhillines ting-dcg; or have with any Gun, Bowe, or 
a Pheaſant Net, or otherwiſe, killed or taken Pheaſanr, 
or 2 Par- Partridge, H- uſe· dove, Pigeon, Hearn, Mal. 


. —— 4. lard, Duck, Wigeon, Growth, Heath · cock, 
8 or 


£ 


" TheCharge for Quarter Sefvions. 2579 


vr any ſuch Fowl, or kill or take Hare wich Impriſon- 
Fare-pipes or other wiſe, or kill or trace — till 
any Hare in the Snow, or kill any Partridge, Nw? — 
or Pheaſant, between Fuly 1. and August! | oy 
31. or take or ſpoil our ot or in the Neſt, Inpriſon- 
the Eggs of any Pheaſant, Partridge, Swan, went till 
or wilde fow! uſed to be eaten, bur he that _ 
hath forty pound in Fee, or Free-hold, or be pad, 
fourſcore pound in Leaſe, or is worth in for Phez. 
Goods four hundred pound: or his Ser- ſant ten 


yants may take Pheaſants or Partridges in — 


the day. time in his own Grounds between tridęe five, 
Michaelma and Chrifima. be bound 
not to do 


ſo again. Commitment thiee moneths, unleſs he pay the ma- 
ney forthwith to the Church-wardens. Or after one moneths | 
commitment to give the Recognizance of twenty pound not to 
do ſo again. Impriſonment two roneths, Treble damages, 
good behaviour, ſeven years ſurety for it, 1 Fac. 29. ac. 1. 
23 Elix. 10. 25 H. 8. 1 1, 14 H. 8. 10. 11 H. 7. 5 EA. 21. 


If any deſtroy the head of a Pond, and 
take aw ay the Fiſh, or hunt in any Warren, 
or Park incloſed: and take away or ſpoil the 
Game, or take away Hawks or their Eggs. 

If any uſe any Guns, or Bc wes, or kill 
Deer or Conies, or keep Hays and Purſe- 
nets, Ferrets, or Cony-dogs, unleſs he have 
forry pound inheritance er annum, or is 
worth two hundred pound in Goods, or 
have Warren and Ground incloſcd , the 
profic whereof is worth forty pound per 
annum, Bur he that hath an hundred pound 
a year, may keep them for his own uſe, 

If any for his private gain, keep a houſe unlau ſul 
or place of unlawſul Games, as Bowls, Games 

Coits, 
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Cloih, Kails , half-bowls, Ten, 
ing. Tables, Carding, Logate, She 
c. « ng the S tone, Kails, Hand-ball 
oor ball,Claſh, quick hoard, or any other 
unlawful! Game now invented, or hereafrer 

robe invented, Bear- baiting, Bull-baiting, 
Stage- plays, 1 Car. i. 
Six mil. If any uſe or haunt ſuch a houſe, and 
hugs eight there playerh at any one of theſe Games, 
pence a Somethinkall Games, cxcept Shooting, are 
time. unlawtull. i 
Ten ſhil- If any Artificers, Crafts: man of any 
ling a Handy- craft, Huſband-men, Labourers, Ma- 
time. riners, Fiſher- men, Water- men, Appren- 
rices, Servant at Huſbandry, our tney- men, 
or Servant of Artificer, Mariners, Fiſher- 
men, or Water men, or any Serving- mag, 
play in any place at any ſuch Game, out of 
Christmas onely, and in their honſes, cr Ser- 
vants in their Maſters houſes, and by theit 
Maſters licence, or Serving men, within the 
precincts of cheir Maſters houſe, and by 
their Maſters licence 
Six ſhil. If any perſon play at Bowls in an open 
lings cight place on! of hi: Garden or Orchard, 
— 18 Any Juſtice of Peace may enter into the 
places they ſuſpect to keep ſuch houſes, of 
where men play at ſuch Games; and find 
ing it, may impriſon the Keeper of the 
Place till he give Surety no longer fo to do; 
and he may impriſon rhe Gamefters with. 
our Bail, till they be bound in ſuch ſum a 
he ſhall think fit, not to play again. 


Ed. 3. 4. 
3: Hg 


The Articles concerning the Por follow. 


poor. The Poor are to be provided ſop. Apd ſo 
tha 


, 2. yp - | Arte [Cs an * 
ae "0 i 
7 his you are to inquire, if the Over · ſeers and 
* Church-wardens do their duty in raking 
care for them, according to the Stagutꝭ f 
43 Eliz. 2. And if Parents or Children 
that are able, do relieve their impotent Pa- 
ren's or Children, according to the Juſtices 
of Peace Order at the Quarter Seſſioas. 
If any run away and leave their charge 


- " TY 


8 upon the Pariſh, or threaten ſo to dr, 

If any refuſe Apprentices being put upon | 

re them by the Over-ſeers, Chorch-wankas 2 4 | 
ny and Juftices of Peace. | —— 
* To this Head we may reduce the Law bleRogues 
n. a gainſt Cottages and In- mates, being made to be ſent 
n, for the prevention of the increaſe of the — 
er- Poor. ſecurity, 
1B, to ſave the Pariſh, 7 Jac.4- 
he : If any build up any new houſe, or con- —— 
er Vert any old houſe, not before a dwelling ere ing, 


| houſe, to a Cottage, and do not lay four 5 
b Acres of Land near adjoyning to it, to be — —.— 
perperually uſed with it: or if any do cons tinuing. 
en tinue ſuch an unlawful houſe ſo built, for 
one moneth: but Cottages in Market- 
he towns, or about Mines or Quarries, or where 
„& Brick or Tyle is made, nor being above a 
nc mile from the works, and uſed to that 
tel end: or for a common Herds- man, or 
Keeper, or Shepherd, or built by the Order 
ch. of Seſſions, are not forbidden. The build- 3, EI. 7. 
ing or converſion muſt be after this Statute. 
But if an ancient Cottage wholly be decay - 
ed and re: ediſied, this is the offence, 
IL any take in any In- mate more than one la: mates, 
Aa hovſhold 
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ten ſhil- houſhold into a Cottage: or if any do con- 

* lings, tinue ſuch an In-mate for one moneth. 
But ſuch as are ſo placed by Order of Sefs 
fions, with leave of the Lord, and by the 
charge of the Parifh, are not forbiden by 
the Szatute. Herein know, No man is to be 
accounted an In- mate, or Under. ſitter, but 


4 
-- 
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extended to the Catel a man dcth ſpend in 
his own houſe. Or one keep ſtoned Horſes | c 
upon Commons of two years old, and not 
fourteen handfuls high; and any Horſe 
ke that is ſo, any man may (ciz and have, after 
he 


he that is in a Cottage. 2. Such Cottages 

as were before the Statut e, as well as thoſe ] 

which are after; and ſuch as have four ( 

Acres annexed, as well as thoſe which have F 

not, are within this Statute. 3. In mates { 

within Cities and Burroughs are within this | 

Statute alſo, as well as others, C:ok, 2 part. | 

Inſt. 739. | 

The next thing concerneth the preſerva- 

tion and breed of things. ; 

If any feeding for the moſt part of the N 

34 Elis. y. year above one hurdred and twenty ſhear- 1 

Calves, ſheep on hi; grounds, that are meet for 1 

twenty milch Kine, and wherein no perſon hath j 

ſhillings a any Common, have net for each ſixty ſuch j 

— ſheep, reared one Calf during the time of 

Cow or his keeping the ſhrep; or if he feeding on 7 
Cult, his ſeveral Paſtures above twenty Oxen, 

14 Ei ' Ronts, Steers, Skrubs, Heifers, or Kine, | 

a . have nor for every ſuch ten beaſts kept one t 

21 the milch Cow; and for every two Kine rear'd E 

| Horſe, up and weaned yearly one Calf, except it }| h 

2 n chance ro dy. But this Law is not to be Ie 

; 


Charge for Quarter Seſſions. 261 
he hath called the Conſtable and three of 
the Neighbours to meaſure him. Bur if a | 
Horſe be broken in, cr ir be a place where "_ 
no Mares are kept, this is nor puniſh- 
able. | : 

If any between the Nativity of the vir. Peſtray- 
gin and St. Martin, take any Salmons in ing the 
any River, or take young Salmons in any ſpawn of 
River between Septemb. 8. and Novemb.11. — burn 
or at Mill-pools between the midſtof April ;mpriſcn- 
and Mid-ſummer : or have taken or de- ment a 
ſtroyed any Fry of Fiſh in any Water, or quarter of 
have taken any Fiſh our of ſeaſon (that is) 4 JLeaczun- 
being Keepers or Shedders : or taken any (.,yarors. 
pickerel under cen, *almon under ſixteen, half the x 


e EE AE. ZEA, 7. 9A ho 


. Trout under eight, or Barbel under twelve fine upon 
it ches: or have taken Fiſh in any Water — my 
: with a Net, whereof every Meſh is nor — 


two inches and an half broad, wirkin five ; eit paſt, 
miles of the Sea, with a Draw net not an ere it can 


jnch and half from knot to knot. be puniſts 
ed here; 


fi r this time is given to the Leet to puniſh it, Forfeit the Net, 
and ten ſhillings levied by diſtreſ and ſale, 17 R.2,9. Weſtm, 
2 43. liz. 7. 14 Ez. 11, 1 Fac,25, 3 Bac. 12. 3 Car. 4. 


But the taking of Fiſh by angling: or 
the taking of Smelts, Loches, Minhews, 
Bin- heads, Gugeons, or Kels, where they 
have been uſed tobe taken, is not prohibir- 
ed by any Law. | 
If any Fleſh be dreſſed, or killed in a rent, ſeiz 
common victualling-houſe in Lent, within it and bee 
one year laſt paſt. it to the 
If men without licence eat Fleſh on ft. on N 
the days appointed fer Fiſh ( whereof moneche 
N 42 2 Wedneſday 


Eo. za. 4 _ ac ASC. a. “(un —˙• T . ##tm._£OoOqnei>.-T 7 ¹ iD RSS. 


© mentwith- 
our bail, 
rwelve 
ſhillings 
four pen, 
1 Face39. 
3 Car. 4. 
2 Eliz. 32s 

37 Elix. y. 
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imp ĩſon · Wedneſdays none) within one year laſt paſt, 
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If any ia whoſe houſe ir is eaten doth not 
diſcloſe it to him that hath power to pu- 
niſh ir. 

There are certain effences and certain 
Laws that do make them ſo, which becauſe # © 
we do not finde they do at all belong to the 
Conuſance of this Court, albeit ſome of ſp 
them have been uſually given im Charge, 
there we do purpoſely paſs over; of this * 
ſort are the Statutes of Maintenance und |} ali 
Champerty 32 H.8.9, of Sheriffs, 1 Ed. bi. 
4.2. 4 Ed.3.10 of theClerk of the Market, af 
13 R. 2.4. of Ccopers,23 H.8.4 31 Eliz b. fu 
of woollen Yarn, 7 Ed. 4.3. of Cloth, 33 8 
Elix. 10. 27 H. 8. 12, of Servants waſting E. 
their dead Maſters Goods, 33 H. 5. 1. 4 Jac 2. Vie 
of Bowes, 12 Ed 4 2. 1 R. 3.13. for ſelling ®' 
of Cartel, 3 & 4 Ed.5 19. of bringing in th 
forreign Wares, 5 Eliz. 3. of prices offf th 
Bowes, 8 Eliz. 10. of forging of Deeds, 

5 Eliz.14. And ſome others. 

The laſt thing we ſhall minde you of, ui m1 
touching Preſentments, that in thoſe youſſ A 
make, you do ſer down a certainty of the 
perſons preſented, with the time and place, 
and manner of the fact. otherwiſe let the 
matter be what it will for which you dy 
preſent any man, your Preſentment m 
beceme void, and of little ot no effect, for 
defect in the manner of making it, and ſ« 
ting it down, will make it void. 
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CHAP, VIII, 
Of their Proceeding in theſe C ourts, 


ſe 4 i He manner and order of Proceeding in rh man- 
the General Quarter Seſſions, and in a ner and 
of ſpecial and particular Seſſions, is for the order of 
moſt part one, and in moſt Caſes after one procee d- 
tis | way, for their power by the commiſſion is — 
ad | alike in all offences by the Common Law 3 courts for 
d. bur their power by Acts of Parliament is the con- 
et, after a divers manner: for ſome Statutes viding 
4,8 run thus; That they ſhall inquire onely ; —_ 
331 See 23 Elix. 1,0, 3. 1 Eliz. 23. 5 Ulix. i. 24 
ag El- 3. Tonching offences about the ſer- 
2. vice ol God, coming to Church, or eſtabliſh- church. 
ag went of Religion, and others. But note 
inf that a private Setſions cannot be held for 
off the whole County. 
asf Some chat they ſhall inquire and puniſh. 
Some that they ſhall inquire and deter- 
mine, 2 H. 6. 14. About Wines, 8 H. 5. 3. Wines. 
About gilding and the fineneſs of Silver. Gilding. 
Some that they ſhall hear and deter mine; 
and others inquire, hear and deter mine, 
which are all one. So 2 & 3 Phil. & © 
Mar.3. About milch Kine, 35 Eliz.4. About Milch 
Rogues, 2 & 3 Phil. & Mar 7. 31 Eliz. 12. _ 
About Horſes ſold and toll'd in Fairs, 3 — 
Elix. 21. About fiſhing and hunting in a fiſhing, 
Park, 27 Elix. 12. About Under-ſheriffs a ad officers, 
their Officers, i Elix. 17. About the deſtroy- — 
ing of the breed of Fiſh, 2 & 3 Ed. 6. 18. piracy of 
About the conſpiracy of victuallers, Cc. viual- | 
A2 3 3 Elix. lers, 


ap |; re 
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perjury» $ Eliz;9. About Perjury, 1 Fac.22. about 
wn Tanners, Cc. 27 Elix. 7. About return of 
jurors, Jurors, 23 Elix. 10. About Fheaſants, 3 
pbeaſants, Eliz. 3. About tranſperration of Sheep, 
tranipor- 20 H. 6. 19. About Souldieis, 33 H. g. 9. 
daulckers, About Archery, 23 H. 5 10. About Sheriff, 
archery, I3 Ric. 2 8. About Victuallers, 1 Hon. 8.7. 
ſheriffz. About Coroners, 11 H. J. 8. About Weights, 
vitual- 28 H. 1. 14 About Wine, 1 @ 2 Phil. G1 
lers, co- Mar. 8. About Tranſportation of Corn and 


roners, , 
weights, Proviſion 


wine, tran{portation. 


| 
Some be that they ſhall hear and deter- 
mine by lnquiſition, Preſen ment, Bill, or | 4 
Information before them. and Examinati. 1 
on of two lawſul Witneſſes, or by any of 0 
rheſe ways, according to their diſcretion, | | 

Cc. So are 5 (@ 6 Ed. 6. 14. 5 Elix. 13. 
Ingroſſers, About Ingroſſers. To this eff ct is, 26 31 
Malt. Fd. 6.10, About Malt, 5 Elix 5, About ] 
Fiſk. Fiſh. ſ 
Some run thus, That they ſhall examine,  T 
hear and determine every ſuch default (or | 
every ſuch Forfeiture] upon Preſentrent t 
thereof had before them in the Seiſions, c. | \ 
So 12 Ed. 4. 9. About an Eſcheator. And to | 8 

puniſh the Oſſenler by Impriſ»nmenr, or 
other wiſe, according to their diſcretion, cc. t! 
Wines, Jo is 28 H. 8.14. about Wines. rl 
1 Some that they ſhall hear and determine, In 
Ce. And alſo bo their diſcretion examine tt 


all perſons ſuſpect to offead againſt this Act, 1 A 
Tanners. 1 Fac. 22. About Tanners. | 
| Some thus, That they ſhall kear-and de- p. 


rermine 
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termine by their diſcretion, as well by Exa- 
mination as otherwiſe , the defaults, &c- 
So is 17 Ed 4-4. About making of Tyle. Tye. 
Some that they ſhall by Examination or 
9. | Inquiry hear and determine, and ſet Fine 
, | according te their diſcretion, &c. So 11 H. 
7. | 7-4 About Weights, weights. 
e, Or thus, ſhall inquire and determine as 
well by Preſentment as Examination, 
14 1H.8.7. | 
Or thus, That Juſtices and Stewards of ; 
Leets ſhall mquire, and the Preſentment in 
the Leet ſhall be certified ro the next Quar- 
r- ter Seſſions. And the Juſtices ſhall hear 
or | and determine every ſuch Preſentment be- 
i- ſore themſelves or Steward by Examinati- 
xf F onor oth:rwiſe, 33 H.8 13. About ſtoned stone- 
n, | Horſes. horſes. 
2 Others thus, That they being convictby 
3 Witneſſes, or Confeſſion taken before the 
ue | Juſtices of Peace in their General Seſſions, 
ſhall ſuff-r any corporal puniſhment bur 
e, | Death, as they ſhall appoint. And that they 
r | ſhall call by Proceſs or otherwiſe ro Seſſions 
it | the perſons ſuſpect, or commit them to 
c. Ward, or upon Bail till the next Seſſions. 
o So is 33 H. 8.1. About falſe Tokens. Tokens. 
Ir Others thus, That the Juſtices of Peace 
c. | they may attend, ſurvey the c ffences againſt 
this Statute; and if they finde any, ſhall 
e, | make due puniſhment thereof according to 
e te contents of this Statute. So is 17 R. 2.9. | 
t, | About Salmons. ä 
Ochers thus, upon pain to be grievouſly 
puniſhed, according to the Juſtices diſcre- 
A 4 tion, 


L » 


Sheriffs. 


Woollen 
van. 


Wines. 
guired, and preſented before the Juſtices of 


gy Yves Sous 
0 race tuin in Seffiont. nc 
tion, they ſhall judge them ro the ſame bo 
dily puniſhment as the offence requireth. 
And ſhall do execution thereof, 13 K. 2.8. 
Others thus, That they upon the party 
gricyed his Complaint, ſhall make out Pro- 
ceſs to the heriff, c. as in an Action of 
Treſpaſs, to appear before them to anſwer { 
the matter Sce 11 H.). 10. About Sheriff... 
Others thus, That they ſhall at their Seſ. F 4 

ſions indict and try the offenders by the uſu- 
al courſe of Trials and Indictments in like F ( 
Caſes. See 39 Eliz.11. 
Others thus, That the Sheriff ſhall certiſie 
0 
4 


all Indictments taken before him, in his 
rurn, to the Juſtices of the Pcace. And they 
fhall proceed as if they were taken before 
themſelves, &c. 0 
Or chus, That the Juſtices ſhall charge 
them that appear before them, that they du- | f 
ly inquireand put in execution the effect of F © 
the premiſes in due time, ſo that this act! 
may be ſully executed, 24 H 8.10. I 
Others thus, That they ſhall examine the 
Treſpaſſers in this Caſe, and doexccurtion F T 
of them that be found faulty by Inqueſt, or 
by Examination to be made by the Judges I 
in manner aforeſaid, Ste 8 H. 5. 3. About 
woollen Tarn. 0 
Others thus, That they in their Seſſions 
may inquire by the Oath of two men of F' © 
thoſe uſten ces, and their Preſentment ſhall} © 
be of the ſame ſorce gas thoſe in. the Kings } V 
Bench are. See 5 Ed 6.5. About Wines. 
Others thus, That theſe offences be in- 


* — 


Peace, 


upon ſuch due proceeding ſhall be againſt 


ye OVER CT et a 
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in their Quarter Seſfions; and there» © © 


the offender, as in ſuch Caſes, by the Laws 

of the Realm, is uſed, 4 Fac. 5. About 

Drunkenneſs. | 
Others thus, That the Juſtices in their 

Quarter Seſſions, or any two or more out of 

the Seſſions, ſhall hear, puniſh and deter- 

mine, Sce 1 Fac.27, About Pheaſants, Pheaſants. 
Others thus, That they ſhall inquire by 

Oath of twelve men, or by Information 3 

and make ſuch like Proceſs upon Preſent- 

ment, or Information, as they uſe to do up- 

on Preſentment of Treſpaſs, 25 H. 8. 12. 

About keeping Sheep. Sheep. 
Some thus, for Felonies, That the Juſti- 

ces having power to determine Felonies, 

ſhall hear ſuch offences, and execute the of- 

fender. Or thus, They ſhall be puniſhed as 

other Felons, or ſuffer Death as other Fe- 

lons by the Law, 39 Eliz. 17. 8 Elix. 3. 

I & 2 Phil. & Mar.q. 21 H.8. 1 Fac.31. 
For the opening of which, theſe Rules Inquiſiti- 

muſt be caken notice of, on, See 
1. One Juſtice of Peace cannor rake an 2 

Inquiſition of a Statute, unleſs the Srature ihe 

doth eſpecially enable him to it, as in Caſe gorcible 

of a Forcible Entry, c. Entry. 
2. Where the Statute giveth power to 


Drunken- 


examine onely, it ſcemerh this includeth 


Oyer and Terminer. And though ir ſay nor 
what perſon it ſhall examine, yet it ſeems Examine, 
they may examine Parties as well as Wit- 
neſles. See Dalt. F. P. 191. Bur quære. 
3. Where a Statute doth enable the ju- 
ftices 


| 0 | Proceedings i | Fe flions. - 
ſtices onely to inquir 


e, there in ſome C 
they are to take an Inquiry, and certiſie i che 
to ſome higher Gourt, as in caſe of ſome rio 
: great offences, as in 1 Elix. 2. 3. and o- 12 
thers. | Da 


4. Where the Starute doth enable them 
to hear and deter mine an offence, this doth 
Terminer. comprehend all the neceſſary ways and 

means of doing of it; as Information, 
Hearing, Preſentment, granting Proceſs, 
giving Judgement and Execntion; and 
therefore that the addition of theſe things 
are ſuperfluous, and this is the largeſt po- 
wer of all. Bur in this Caſe it is held, it 
muſt be in one of their Seſſions, and in the 
ordinary way of Trial, and char the Juſtices 
Seffions. — do it out of the Seſſions, Dalt. F. P. 
39. 
a Where the matter is to be tried by 
Witneſſes Witneſſes onely, there it ſeems two Wir- 
neſſes arc requiſite; hut if it be tried by 
Jury, there one Witneſs will ſerve, and 
ſomerimes none, Plow. 1 2. 
Trial by 6. The Trial by Examination of Offend. 
examina- ers, or Witneſſes alone without a Jury, is 
tion or not permitted to Juſtices of Peace, but in | 
witneſſes. caſe where the Statute doth either in gene» 
ral refer the Trial to their diſcretion, or || Ir 
elſe they arc eſpecially enabled to rake Exa-· 3: 
minations, other wiſe ir muſt be by Jury. ti 

7. Where a Stature ſpeaks of Proof, it 
ſhall be taken ſor Proof by Witneſſes one. 
ly, yer ſome ſay by a Jury, Dalt, F. P. fol. 
191. Tong in his Præcognita. ; 

8. Where the Statute doth. enable Juſti- 

ces 


Proof. 


es N ces to a Trial according to their diſcretion, 


f Proceedings in Seſtrons, 269 © 


there ir ſeems they may take the Examinga- 
tion of Witneſſes upon Oath, Dalt. F. P. Oath. 
120.16. Toung in his Precognitato his Book, 
Dalt J. P. 191. Lamb.535,536. 
9. Where the Stature doth not direct the 
way of Trial, there it muſt be by the ordi- Trial, In- 
nary way of Indictment, according to the 
Common Law, Dalt. J. P. 193. 73. Toung. 
10. That which may be tried another 
way out of the Seſſions, the Juſtices may Seſſions. 
try by Indictment in the Seſſions at their 
choice. 
11. When the Statute ſpeaks of Exami- 
nation of Witneſſes, or other Accuſation or 
Proof, though it ſay not upon Oath, yet it Oath. 
ſeems ir muſt be ſo, Dalt. J. P. 192. 
12. Where a Statute ſpeaks of Witneſſes, Witneſles, 
it cannot be with leſs than two, unleſs the 
Trial be by Jury, where it may be one will 
ſerve, Dalt. 7. P. 192, 


CHAP. IX. 


Ur the whole Proceeding in an ordina- 

ry way lieth in three things. 1. In 
Inſormation , 2. In Hearing or Trial. 
3- In giving Judgement, and doing Execu- 
tion, 


CHAP. 


a ” - „ © „ _— N . 
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CHAP. X. 
Of Information. 


Preſent- S tothe matter of Information, theſe 
ment. A things are to be known, 

1. That the Judges of theſe Courts rake 
knowledge of offences many ways. As, 
1. Either by the Preſentment of _ ſome pub. 

., lick Officer, Steward of a Leet, Supraviſor 
of Highways, Conſtable, or the like. 2. Or 
Wy, by the Preſentment of the Jury. 3. Or 
| by their own view. 4. Or by the Infor- 
mation of private perſons, ſo is the com. 
mon Informer. As to the firſt of theſe, 
Certifi- theſe things muſt be known: 1. A Ste- 
cate. Ward is to certific to th: Juſtices of Peace 
— the defects of Srone-horſes that go in Com- 
mons upon 32 Hf. 8. 13. A Sheriff, the Indict- 
ment found before him. A Searcher of 
Tyle, defects of Tyle-making, upon 17 td, 
4. A Conſtable ro certifie rh: defects of 
Execution upon the Statute of & incheſter, 

chap 13. 

Conſtables, Church-wardens, Head-bo- 
roughs, Tirhing-men , and Ale-cunners, 
muſt preſent upon their Oaths all Offenders 
by Drunkenneſs or tipling within 4 Fac.s, 

2. Theſe are not ſent to the Grand Jury to 

E be found by them as Indidments prepared 

| are, but are a perfect Information. of them - 

ſelves, to which the party accuſed muſt an- 
ſwer. 5 

For the ſecond, theſe things muſt be 

known. „ I 


5 
r 
t 
0 
\ 
0 
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1. The Information given by the Jury is Indi- 5 


ment 


how theſe agree and differ, and many — —_ 


"4 A 


former muſt now by this Statute be brought 


mog 


two ways, by Inglictment or Preſentment; 


other thiugs of this ſubject. See in Lib. a. 
2. That the Juſtices are to receive in this 
ſuch indi&ments as are within their Conu- 
ſance, and none others 3. They muſtex 
officio, ſee that they be well drawn for mar- 
ter and form. 


For the third, theſe things muſt be Juſtice of 


known: 1. A Juſtice of Peace of his own Peace. 
Preſent- 


ment of 


view may preſent the defaults of the High- 
ways. 


any man may inform or give in evidence 
againſt theſe Offenders without any dan» 
ger at all. 


And rouching the common Informer, Common 
theſe things muſt be known: 1. None are Informer. 


to aſe this bur ſuch as are allowed upon Re- 
cord. 2. That none is to be admitted to this 
Otfice, that hath been once turned out of 

the ſame by the Court. 3. They may not in- 
form againſt any man for an offence done 
beyond the time limited in the Statute of 
31 Elia. 4. He may not inform in any of 
the Courts of Meſtminſter, but muſt bring 
his Infor mation in the County where the 
effence was done. If the Statute upon 
which that Information is grounded give 
the Juſtices of Peace power, but not other- 
wiſe. Such Informations as might have 
been brought before the Juſtices of Peace 
or at Veſfminſter at election of the In- 


ar 
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High- 
For the ſourth, theſe things, 1. That — 


Proceſs. 


ei hos enter rhe n C. 
4 7.44 k » a0, - 5 He Ms 146 * | 
2 Of Proceſs, caring, and Tria, 


ar Afſfizes or Seſſions. Vide antea cap. 
And for this purpoſe, before his Infor mai 
on be received and recorded, he muſt taꝶ & 
his Oath before the Juſticcs of Peace, tha wi 
the offence was not done in any other La 
County, and that it was done within a yer Re 
of the time wherein the Information is Nceſ 
laid. And this Oath muſt be entted of Re Fa 
| 


cord, 21 Fae. 4. 


n 


S 
Of Proceſs, Hearing, and Trial. 


F. the ſecond thing, Hearing and Trial: 
In this are included theſe things: 
1. The calling in of the party. 2. His Ap 
pearance and Defence. | 
For thefirſt, there are Proceſs to bring in 
the party in cafe he ſtand out, and come not 
in to anſwer the Accuſation. And theſe 
Proceſs are, 1. In Caſe of Indictment, or 
otherwiſe ; upon Inditments of Treaſon F 

or Felouy, the Proceſs are, 1. A capia. 
2. An Alias Capi. 3. An Exigi facie. 
Upon Indictments for other offences, not 
being Felony, they are, 1. A Vemire fa. 
ci ; And if thereupon the party be re- 
turned ſufficient, then 2. A Diſtringa, 
and then Proceſs Infinite till he come in. 
But if a NVibil habet be returned at firſt a- Nu 
gainft him, then 2. A Capias. 3. Au 
Alias Capi. 4. A Pluries Cabia. 5. An 
Exigi facia, Toung fol. 133. The Proceſs up- 
on 


of 


leg 
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Of Proceſs, Hearing, and Trial. 273 
any Indictment or Preſentment for an 
ence againſt a Statute, ſhall be ſuch as the 
atute doth direct, if it direct any, other- 
iſe the ordinary Proceſs of the Common 
„er Law, Trin. 9 Jac. If one be indited for 
ix | Recuſancy. the Court may proceed by Pro- 


N ceſs upon Statute of 23 Elix, viz. by Venire 
ze Facia, Capi, &c. Cook 12. Rep. 131. 

And if one be outlawed before Juſtices 
of Peace or * of Aſſizes; upon an In- 
dictment of Felony they may award a 
Capias Utlzgat. for they that have power 
o award Proceſs of Outlary have alſo po- 
wer to award a Capias Utlegat. as incident 
to their Authority and Juriſdiction, See 

tatute 34 H.8 cap. 14 1 Ed. S. cap. I. 

Juſtices of Peace in caſe of Profanation 
ff the Sacrament ſhall award a Capias Vt- 
legat. throughout all England, Cook 12. 

in Rep. p. 103 
There are other Proceſſes, as that by 
hich the Seſſions is called, Fieri facies, 
and Capias afrer Judgement for. the doing 
pf Execution, 5 & 6 Ed.6 14. And in ſome 
_ Uſpecial Caſes Elegit. See 31 Eliz.7. 
If one living in one County be indited 
1 another, the firſt Proceſs muſt go into 
the County where the party is indited, and 
he next into the County where he dwells ; 
ide Statute 3. 6 E. 6.14. 

And if a man be wounded in one County 
id after dy thereof in another County, he 
hall betried in the County where he died, 

For there the Felony is committed, 2 & 3 
d. 6 24 
But 


2 . 
70 * , 


F ce, Hearings ana | 
But rouching all Proceſs , theſe | 
muſt be heeded: 1. No Proceſs do uſt 


' .ly iſſue forth of this Court, but upon 


Inquiſition of twelve men, or Return of 


ſworn Officer, ſome ſpecial Caſes exceptei 


2. They are not granted upon a bare ſug. 
ion, by word or writing. 3- Nor c 
any Proceſs iſſue forth but Sedente Curil, 
Lamb chap.6. 5 Kix 12. 5 Ed.6.14. Some 
times he comes into the Seſſions by Rece 
gnizance, being thereby bound to appe 


there. For all Recognizances that concer 


Recogni- 
zance. 


Proceſs. 


Certif- 
cate. 


Super ſedea 


the Seſſions, are to be certified to the nei 
Quarter Seſſions after they are taken, whe 
and where the party is ro be called upo 
them. And if he do appear, his Appearance 
is to be recorded. And the ſame, or his de 
fault of Appearance in caſe he do not a 
pear, is to be certified, 3 H.17.1. 5 &6 Ed, 
6.15. Lamb F. P. 389. "A 
For if a Recognizance be forfeit by de 
fault of Appearance, or by breach o 


Z 
- 


condition, the Juſtices of Peace cannafj}. 


award any Proceſs upon ir, but muſt Letil 


fie the Recognizance and the eauſe of For 
feirure into ſome of the Courts of Recon 
at Veññminſter, to the end that ſome Proce 
may iſſue out from thence. Dalt. Tub 
P.213, 

The party bonnd ſhall do well if he 


. 
= 


1 


a Super ſedeas from above to diſcharge hin Er- 
t 


to appear with it at the Seſſions, and 
an allowance of ir; for it is doubted, why 
ther his ſeneling of ir be a Diſcharge of hj 


£( 


Appearance, Dalt F.P,173. Lamb J. Mts 
113. 


— 


Tf c be bound ta appear at the er Appeat- 
ff — he muſt appear. there : If it be at "ces 
tt ions, he may appear at any Seffions, Viſcharte. 
Pe. F. P. 237. 
And if a Certiorari come to remove the Cert iotati 
PAPER ance in Chancery,or Kings Bench 
ore the day, this will diſcharge the Ap- 
pearance, Dalt. F. P. 237. | ROS = 
When the party doth come in, he muſt; Confeſſion 
afrer his A ppeara nce, make his Defence, ei- Traverſe. 
ther te muſt confeſs and ſubmit to the Fine, 
traverſe the charge; and then he is 
ound to proſecute it, unleſs, it be tried pre- Arreign- 
ſently, which muſt be done by a petit Jury, t. 
"8 and rhis called an Arreignmenr, or Trig)? 
J And if they paſs for the King, and fintle 
him guilty of the off-nce, or he conſeſſeth 
ap4 ir; or ſtand out an Ourlawry that he be con- Convid: 
4 vided, then are the Juſtices to cal ws 1— 
ment, and ſee Lxecution done according to 
Law. 


i — —_ 


CHAP 1 


* — 


of Judgement and Execution, 


4 Tx third thing, giving Judgement 
i ne doieg Execution. 42 
la the giving of Judgement and doin  - Me 
Genin: theſe ls are to be known : ® Judgement 
t. They muſt adjudge men according to 
che Law, that is, where the Law appointeth 
{ hf corporal puniſhment , they may not in- 
ea a pecuniary puniſhment, Et fic ꝭ con- 

Bb verſo, 


- 


Fines and 
Amerce- 


ments. 


* 4 1 
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of Fines and Amercements.- 


s 
verſo. And regularly where the Law ap 
pointeth one kinde of corporal puniſi 
ment, or one degree of pecuniary puniſh is & 
ment, they may not change it, and infſi | 
another. 3 A 
2. They have power to infli& corporal pu- if 
niſkmenr, as death, cutting off the parts of | , 
the body, burning or marking, impriſoning, , 
whipping, or ſtockiny, or cucking - ſtool. 01 
3. Pecuniary, as loſs of Offices, Lands or ” 
Goods, Fines, Iſſues, Amercements. a 
4 In fame, as to brand a man that is per. 2 
jured, that his Teſtimonial ſhall be of no cre. { c 


dit after war ds. Jie 
3 7 ——— — | ne 
CHAP, XIII. - 

11 
Of Fines and Amercements, Me 
Ouching Fines and Amercements theſe mY 
w things are to be taken notice of: a) 
1. That no Fine or Amercement can be 7 
ſer but Sedente Curid. me 


2. All Fines and Amercements that are in I ces 


their diſcretion, muſt be reaſonable, having of j 
regard to the offence, 34 Ed.3.1. & ſalu lor. 
contenimen to. to 1 


3. Where a Statute doth aproint a cerjier 


tain penalry for an offence, there regular! TExc 


no other can be impeſed, nor can the Juſſiſto tl 

ces of Peace mitigate it after the party i. 

convicted by confeſſion, or ctherwiſe, Burl 

if the party. indicted before his convictic | 

come into the Court, and proteſt his inno 
| cency 


" of Fines and Amerremem. 9 
cenc y, yet, quia nolnit placitare eum An. Re- © 
ge, he puts himſelf to the grace of the 
Court, the Court may impoſe a moderate 
7 Fine, and by order forbear the proſecution. 
And the common praiſe (it ſeemyy is, that 
if an Information or Indictment be againſt 
a man for Drunkenneſs, Tipling, ſelling Ale 
without licence, Swearing, driving Cattel 
on the Sabbath-day, or any other offence 
| againſta Law that gives an expreſs penal- 
ty, if the offender come im and confeſs it, 
'* | and put himſelf upon the mercy of the 
t Court, they dofine at their diſcretion : But 
it he be convict by Verdict, or Oath ef Wits 
« | neſſes, the Juſtices of Peace cannot diſ- 
charge him of any part of the Forfeiture; 
And therefore if a man be convict ſo for ſel · 
ling an hundred Meaſures of Beet under 
Meaſure, he muſt pay all the penalty. Re- 
ſolved of the Judges. temp. Car R. 10. 
ſe 4. The party is to be impriſoned till hejmpticed: 
ay his Fine, if it be a Fine at Common ed; * 
de aw : For to every ſuch Fine, Impriſon- 
ment is incident; yer in this caſe the I uſli- 
ces may take a Recognizance for payment 
of ir, and deliver the party out of Priſom, 1 
Or they may cauſe the Clerk of the Peace Clerk or 
to make Eſtrears of all the Fines and A- Ng Peaces 
mercements, and tranſact them into the 
'TIExchequer by Indenture, keeping one part 
li ſeo them ſelves, 5 Eli. 4. Sed quere whether 
/ iow they may not require the Sheriff to 
vulYery them, 14 R. 2. 11. By which they are 
e have Dvplicares indented of the Eſtreat: 
— Hh Bbz and 


S 


% 


w hs % 


5 and the Sheriff is to have one part to 
| the Fines, &c. by them. .v 


** 
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. CHAP. XIV. 
Of an Indiftment and Preſentment. 


N Indictment is a Bll or Declaratic 
formally made, congaining an Accu 
tion of a mad for ſome offence committed eh 
by a jury to be found of purvoſe to put rhef Tr 
Preſent- Offender to anſwer to it. Or it is the vag | 
ment v hat. dict of the Jurors, grounded vpon the Arg fid: 
cuſation of a third perion, the which thy qu: 
Jurors are charged to inquire of. Ority | 
an Accuſation found by an Inqueſt of meſ (eſſ 
upon their Oaths, And this ſomcrimes is ci in t 
led a Preſentment, which differ: little frony 481 
that, being defined to be an Inquiry finding mu 
ſome offence againſt the Common wealtþ mu 
Or a meer information or denunciation i and 
the jurors themſelves , or of ſome othq tion 
Officers, without the accuſation or informiſthe 
tion of another to the Juſtices. that ha met 
power to puniſh the offence done contrary 890 
ro the Law, Cook ſuper Lit. 126, 127. $ T 
ford, I amb. 485. ong! 
An Indirement is drawn and ingroſſet 
Parchment in form of Law, and delive 
to the Juroxs to be inquired of. 
A Preſentment is properly that whi 
the Jurors finde and preſenie to the Coulf® 
void of form, but is after nies req. 


a IndifFment and Prefemtment. , 279. 
n'd Inditement, Cook 2 Taff, fol.7 39. 
An Information is the Accuſation of the Informati- 
| cf-nding by a ſtranger before the Ju- on what. 
ices of the Peace, for the King, or for his 
ewn benefit, to the intent to put the party 
to anſwer. | 

Appeal is the Plaint of one man againſt 4 
anorher, of purpoſe to attaint him of ſome what. 
ofcnce, _ 

The Indictment or Preſentment, is the 
chief ground-work whereupon the whole 
Trial isafterwards co be built. 

In every Crime ſ:ven thing are to be con- 
ſidered, v. the cauſr, p:rſon, place, time, 
the quality, quantity, and event. 
iti Every Indictment, Preſentment, Cc. 4 (2.) 
nei (eſpecially if it concern a mans life) being General 
cill in the nature of a Declaration for the King Rules. 
ro againſt the off nder, ro wh ct the party 
ding muſt anſwer, and upon which rhe Court 
ill muſt judge, muſt conain verity, certainty, 
ni and perſpicuity, certain ong!'\ the Declara- 
t 
; 


«3 


tion to be, certain the foundation, certain 
the matt er which is brought into judge. 
ment. For an Indictment cangot be made 
good by innen. Stamf. ps. 

The Rule of Law is, chat Indi&ments 
onghe to be cer ain: But thete are three 
manner of certainties, 1. To common in- 
ent. 2. A certain intent in general. 3. A 
ſeertain intent in every particular. The firſt 
nrent ſufficeth in Bars which are to defend 
Dolche party and excuſe uim: the ſecond is 


» 
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charge the party. The third manner 
certainty is rejected in Law; for Vini 
ſubtilitas in jure reprobatur, & tali certitud 
certitudinem confundit. Cook 5 Rep. Long, 
Oc. F121. 

Fa The Indictment is to prepare for a Trial, 
Wherein For the Trial it ſelf is the Iſſue upon the 
an Jodit- Indiamenr, 

— 4 Many things are requiſite to make à good 
or Infor- Indidtment, Preſentment, or Information. 
mation I. As that the party indicting, &c. be 
3 _ be competent. 2. That the Indi ment be 
duc to be brought in due time. 3. That the matter 
k be indictable. 4. That the Indictment be 
for manner and matter ſubſtantial. and if 
it be defeRive in any of t eſe particulars, it 
may be quaſhed. Cook 5· 120, 121. | 
x. For the Any honeſt man may :ollow an Indie. 
perſons by ment, and any one that is a competent Wit. 

— neſs, may be a competent Indittor. 
be Indi. But it ſeems ſuch perſons as are infamous, 
ors or In- may not be Indictors. And therefore 11 X, 
formers, 4-41, one was diſcharged of an Indictment 
8 beeauſe one of his Indictors was out-lawed 
for Felony. Toung 116. Stamf. 88. 
Such as have for miſdemearione in their 
common informing, been put out by order 
of the Courts of Juſtice, cannot be an In- 
former. Stat. 31 Elix. ch. s. 
2. For the Any perſon, may be indicted that lives 
— within the County, or that have lived there, 
” Whomitis Or that have committed an offence therein. 
© ought, And Women Covert, Infants, and all other 
mae, ſuch like perſons, who may comair an of 
rene (if they be nor ener, 


n 


"__ > TF—_—_y} —_ 


iS. As a «% 2 <4 SS KS #4 mc 


ww am wma D2a 


a a «a I. £4 


18 


ec in the Law) may be indicted for that of- 
as well as others, Cook 11.61. Dier 


©104:13. 
A Juſtice of Peace as hath been ſaid may 
be 
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ind icted at the Seiſions of his own Cdun - 
al, ty before his fellow. Juſtices, Lamb. 531. 
the Nuere this. 

The Indictment may be brought at aby por the 
od time for an offence done againſt the Cotn- time 
'h mon Law; but for any offence againſt the wherein ir 
be | Statute, it muſt be hrought within the time is brought, 
be | the Statute preſcriberh, —— 
er! For ſome offences it muſt be brought the Indict- 
be | within year after the offence done; as the ment, &e. 
r - Starnre 2 & 3 Phil. & Mar. 3. about keep- muſt be 
i ing Kine, gc, 31 Blix. chap. 4. about Ar- broughts 

mour , 2&3 Ed. 6. ch. 10. about Malt-ma- 

8. King, 5 Eliz.5. about eating Fleſh, 33 H. f. 


6. about Shooting, 7 Ed. s. 5. about Wines, 


{ 

at 32 H. 8. 9. about maintenance, 3 H. 7.1. 
" about Inqueſts for concealment of Felonies, 
J. And ſome others. 

* For other offences it muſt be brought 
Within two years after the offence done, as 


fore · ſtalling, regrating, and ingroſimg, a- 
ir | 8ainſt the Statute of 5 & 6 F4.6. cb 14. and 
ſome others. 


* For other offences within ſix moneths by 
Statute, 3 Elix. chap. 15. about Propheſie, 

«| Stat, 4 Jac. ch. 5. about Drunkards, 5 Elix. 

&| 5: about Fiſhby the Informer, 33 #.6.8.6. 

« — ca Sacoting by the Informer, and ſome 
others. 

| All A8ons, Inditments, and Inſormati- 

k- ons, where 


che Forfeirure is given to the 
Bbq King 


4 


King alone, fhal! be brought within't 
years afcer the offence done. Aud all at 
ons, (Fc. bur rhe >tarure of Tillage, whe 
the Forfeiture is given to him, and andthe 
muſt be brought within one year after the 
offence done, Stat. 31 Eliz. ch 5. Or in de- 
fault of that tor him within rwo years 3 for 
ſhooting, for the King wichin a year; and 
ſuch as are brought - A tkis time are void. 
But where the Statute by which the of- 
fence is made doth limit a ſhorter time, 
there it muſt be brought withia that time, 
33 H.8.6. A | 
And therefore one being indicted for not 
baptiz ing his Childe, and ir appeared the 
' fence was three years before, the Court 
ſtayed the Indictment, Mich. 7 Fac. Steners 

Caje. £7 | 
An Indi&ment, Preſentment, &c. gene- 
1 = rally muſt be ſaid to be in a place certain for 
the of- the Venue. And it muſt be there brought 


a Hz 


_ £4 3 af 


| — and 'preferred where the offence is done, | 


* —＋ Stat 1 R.3. 2. 

— or _ If it be upon a penal Law, it muſt be 
mut be ſaid to be done there where in truth it was 
Neid to be. Fre, elſe the Defendant ſhall be found not 


Bar Informations againſt Popiſh Recu- 

ſants for not coming to Church, For main- 

tenance, champerry, and ſome others may 

be alleged to bet any County. Nee Sta- 

4 J * * N 1} 
% If one be ſtricken in one County, and dy 
A of that Stroke in another County, he muſt 
eee e County where the be 


* 
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Ta 3 4. Lamb 493 And 
ſeems the ewo Counties, unleſs London 
one of them, may joyn in this caſe, 
"Brook in Dier. 48 31.26, | 
he } If a ffclony be done in one County, and 
&- | man become acceſſary thereto in another 
or | County, the Indi&ment againſt che acceſſa- 
d | xy may be good in the County where he 
d 
f. 
© 
e, 


became acceſſary, Lamb Juſt. P. 498. 
Tung 120. Re 
If one be robbe4 by the High. way in 
Middleſex, and apprehend the ihief (ha- 
ying the Goods abcur him) in Eſſex, he 
x | may be indicted for this Felony in Eſſex, 
e but not for the Robbery there, for it is no 
rt | Robbery but in that County, but is Felony 
rs | whereever he hath the Goods, Lamb 499. 
Dung 120. | | 
>. | If one commit a Burglary or Robbery in 
one County, and be taken with he Goods, 
t | and arreigned in another Cœunty; if it fo 
appear upon Evidence at his Trial he ſhall 
not have the bencfic of Clergy, Stats 
e | $ Eds. ch. 10. Stat. 25 H.8, ch 3. but upon 
s | ſach Trial the Evidence maſt be entre d up- 
t | on Record. 1 : 

One was indifted Banco Regis in Middle- 
ſex, for that he at B. in the County of Mid. 
dleſex did procure I. S. to kill I, B. where- 
y | by he killed him at S. in the County of 
» | Berks, and ir ſeems it is good, 9 Ed. 4 48. N 

In Infor mat ions, the very County where · Inh 
in the thing was done muſt be cx preſſed, ons. 4 
except it be for Champcrty, buying of i- 45 
des, Extortion, or tor matict of corrupt 2 

We Ulury, - 
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uſury, or for Ingroſſing and Regratii 
where the y appears te be twe! 
pounds or e, and in ſome other 


which may be laid in any County, as ple al 


- the Informer, Stat. 31 Eliz.ch.5.Poulton dt 
Pace 165,166, and all Sutes grounded on 
33 N. g. chap. 9. touching unlawful Games, 
and Bowes and Arrows, 5 Eliz. ch. 5. For 
1 uſing any Trade which one hath not been 
brought up in, ſhall be heard and deter- 
mined at the A ſſizes or Quacrer Seſſions of 
the Couuty wherein it was done, or the 
Leet within which they happen, not elſe. 
where. | 
5.Forthe A man may be indicted in this Court for 
thing for any Felony, fer any Treſpaſs , for any 
_y wrong done by-fraud or force, for any 
Added. nz offence againſt a Statute Law, the Cony- 
dor what ſance whereof is referred to the Juſtices of 
cauſes an Peace. And therefore upon any offence 2. 
IndiQment gainſt any Article of the Charge; as for 
Neth, Extortion, Eſcapes, Reſcues of Perſons and 
Goods, unlawful Diſtteſſes, with-heldingof 
Treaſure trove from the King, for convey- 
ing away men from the Juftice of the Law, 


for hiding and keeping away an Apprentice 


from his Maſter, for Popiſh Recuſants, 3 Jac, 


c<.4. For concealment of Felonies in In , 


queſts, Stat. 3 U. 7. 1. 

But an Indictment in this Court is not 
ood for the taking of ſuch things which are 
ere nature, as Deer, Hire, Partridge, Phea- 

ſants, unleſs they be made tame, or taken 
out of a Park, for they are not valuable, 
$ Ed.q 5. Not for Treaſon. Nor for break- 


y 


r 
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gularily; in an indictment © 


is nor good for Burglary z and yet _ 
| hath! 


A Mt ts. a 


a Recognizance of the good behaviour, 
Car. B. R. Cook 4. part. Inst. 18. Nor for 
ofing Commons. Brook Indifment in 
toto. For the remedy upon the Forſeiture of 
s Recognizance is by Scire facias, and not 

by Indiament, Cook 4. part of bis Inft. f. 
181% Tet ſee Stat. 5 C 6 £d.6.25, 

In an Indictment of Treaſon, the word 
Traiterouſly muſt not be omitted. So in an 
Indictment of Felony , petit Larceny, or 
Maihm, the word Felony ; in an Indictment 
of Murder, murdravit , which is ſufficient 
without ſaying of malice fore - thought 3 
bur by Croke Juftice the word murdravit 
may well ſtand for Man- ſlaughter: and by 
Williams Juftice, if the Inditement is Ar- 
drum, and not mention ex malitia ſua prece- 
gitata ir fnallbe taken onely for Man-ſlaugh. 
ter: 1 Ma. Dyer f 9g. pl. 53 Trin. 9 Jac. Bul- 
ſtrode Rep. pag. 144. and io in both Books of 
Entries the word murdravit is uſed in In. 
ditements for killing per infortunium & ſe 
defendentl, neither of which is Felony : ſo 


that murdravit without ſaying ex malitia 


precogitata is not good. In an Indictment of 
Burglary, burghlarily, or daft. or bur- 

| Piracy, pira- - 
tically ; in an Inditmenr of Rape, raviſh- 
ed; in an Indictment of Riot, riotoufly ; 
Poulton of the Peace, 25. 27 H.8.17. Cook 
4.41. Stamford 149 9 Elix. 4.26. F yer 
N For ſcarce any other words wi 
ſupply theſe, and therefore to lay, that 4. 
broke the Manſion. houſe of B. in the night, 


” w.l:s , * 
hach broken, c. with the intent to con 
mir Felony or Murder, is held to he good 
ſo if it be, that 4. hath ſlain B. of malice 
fore · thoutzht, and freely, or f<loniouſly, this 
is nor goo ro charge for Murder, though 

happily it may be gond for Man- laughter. 

So if that 4. feloniouſſy took B. and her 

carnally knew, is not good for Rape; ſo 

he ſtole, or raviſhed, and ſtole, without Fe- 
loniouſly is not good: 30 to ſay, A. took B. 

into the cold, whereof he died, without Fe- 

loniouſſy, is not good. 

For à Riot, inſtead of riotouſſy, routouſly 
* and unlawfully, was judged void, in 9 J ac. 
8 B. K. | 
* To ſay in an Indictment, Feloniouſly he 
led away, without he took, or he took, 
withour led away, is not good; but it muſt 
be, took and led, or carried away. So to 
ſay, that A. burglarily broke the Church, 
Ec. in the night, ad de prædaudum, to make 
a Prey of the Goods of rhe;Pgriſhioners in 
the ſame being, was adjudged void. 

In forcible Entty on the Statute, 8 . 
6.9. It muſt be with ſtrong hand, and wich 
a multitude of people, or it is nor good. 
nme The Indidtment was, not with ſtrong 
mm wich- + hand diſſeiſed, but with force armed, and it 
deut manu- was agreed to be naught, Af. 75 Fac. R. B. 
derts. in Feltons Caſe, | 

In the Inditment upon the 8 H.,6-ch.g. 
it was ſaid , That he againſt whom the 
Bill is preferred, diſſeiſed him that prefer- 
red the Bill with force and arms, viz. with 
ſwords, Cc. omitting with firong hand 

A ex + 


Foercible 
. Entry, 


zelled, and it was adjudged good. 

If one be indifted as — to a Bur. Acceſary 
glary, the nd ictment muſt ſay maliciouſſy, to Burgla 
Dier 99,304. Lamb 7. P. $0- Poulton de pas 7". 

ce 25. 29 H.3.27. 0 Ed. 4. 25.29. Dier 69, 
r. 216. Plow. 473. Cook 4.41. Stamf. 4. Cook 
r | 4 39. 8 Ed.. 10. Cook upon I ir. 127 Dier 
© 28g. But thoſe Indictments my be good for 
e | Treſpaſs, or ſome other offence that have 
3. | theſe defects in them. 


If The omiſſion of theſe words, with force Fi e 

and arms, viz with faves, knives, wea- . oF 
y pons, and arrows, and the ke words in In- 
. did ments of forcible Entry, or the like of- 


ſence, do not make them vitious. But it is 


c good to inſert them for aggravation: yet if 
, they be omitted in an Indictment of Felo- 
t ny, ir ſeems it is otherwiſe, for in M. 19 
0 ac. B. R. An Indi&ment for petit Larce- 
, ny was quaſhed for lack of theſe words 


1 yer ſee the Statute ef 37 H. 8. ch 8. 1 
| But the inſerting of theſe words in the 75 & , ]? 
Indictment, with force and arms, where 2# where -: 
they are necdleſs, as in an Indiment that oer 
| for an offence that lieth in non feſars or ne- 
glect will not hurt ir, Cook 9.50. In forcible 
Entry ir is needleſs, for ic is implied, Lamb 
TF. P. 582. Toung 121. Ry 
| Some think theſe words againſt the Peace ca h, 
are neceſſary to be uſed in all Indictments of <> 3 
Felony, forcible Entry, Riot, Treſpaſs, and 

the like; and in all offences againſt any Sta- 
duce,though it be for not doing: and where 

A any force, and before the Statute with 
force and «rms muſt have been uſed: for in 


— 98 * 


17 Fac. B. R. one Palft way indi | 

7 4c. . o : I wah 

a common waa ogy es 8 
was quaſhed, becauſe ir did — con 

bPacem, oc. not againſt the form of the Sta. 
rute, Cook 9.30, Lamb. 502. Tonng 121, in 
Stat. 4 Fac. r. 

Vi OF armis, where there is a Malefeaſans; 
every Indirement is vi & artnis & contra 
pacem , where an act is done againſt the 
Common-wealth. So it is where a Servant 
runs awzy wich his Maſters Goods above 
fotty ſhillings, wherewich he was intruſted, 
and in his cuſtody, and this is not properly 
faid to be vi & armis, yet the Inditement 


runs ſo, 1 Croke 275. 
Bart the inſerting of theſe words where 


are needleſs will not hurt the Indict - 
ment. Nor a falſe conclufion of an Indi. 
ment. | 

The omiſſion of theſe words, that the 
party flain was in the year of God, and 
the publick Peace will not hurt the Indict- 
ment, Coob 4.41. 

If an Indictment have theſe words in the 

beginning, feloniouſly and of malice fore- 
thought; to the Aﬀeay, and after omir ir to 
the ſtroke, yet it is good, Cook 4.41. 
I the Indictment be that A. beat B. and 
one Horſe of the price of twenty ſhillings 
feloniouſly took, omitting of him B. chis 1s 
good, Fttz Indiftment 6. ; 

If in an Inditment for Robbery, aſſault 
he made be omitted, this makes ir void for 
Felony, but not for Robbery , Dier 224. 
Mill, 7 Fac. 3. K. N This 


ff , 
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his Indictment was thus. The Jarors 
t, if J. 5. of, &c. inſtead of that I. 5. 
Sc. and it was quaſhed., 
An Indictment was, Quod quidam A. in- 
tra Libertatem Domini Regis ville ſuæ de Coſ- 
ſam, Cc. ſubter mami lam, c- dedit uui- 
% un, Cc. Avus cum pelleto plumb eo wala to- 
a | taliter, Oc. penetrant in & per corpus, &e. 
e | Exceptions, 1. That the Village of Coſſam 
was not ſaid ro be within the Liberty of 
6 Coſſam 2, For that it was ſabter mamillan 
with a ſingle m. 3 For that it was vun. 
4. For that the depth and breadth of the 
wound was not deſcribed, but were over- | 
ruled, yet for want of the word, he ſtrook, Tc 
> | made void: after Outlawry, and the party ! 
. | diſcharged, Longs Caſe, Cook 5:20. lings bur 
Where the Indictment is of a living — 
thing, the number is to be ſer down; or 
, | of a dead thing in the ſingular number, or 
| | that goeth by Weight or Meaſure, or of 
Coyn that is not currant, it muſt be of the 
price, not to the yalue. Bur if ir be of dead 
things in the plural number, nor going by 
Weight or Meaſure, or of currant Money, 
then it muſt be to the value, net of the 
price. If it be of dead things, it muſt be 
| Goods and Charrels, expreſſing the names 
thereof in certain If living things, he 
muſt ſay, an Horſe, Ox, Sheep, the number 
muſt be expreſſed. 

If it be for ſtealing a Horſe, his colour 
muſt be mentioned, as umm equum coloris nt» 
tri, precii, &yc. viginti oves matrices pretas 
cujuſlibet corum 10.5. Ce. it 
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W. S. nor ſpoken of b-forcy it is nanght, 
If an Iadictment be for tiking the G00 


fe 


of a Church, it muſt ſay, the Gocds of fu | 


Pariſhioners in the cuſtody of rhe Wardem 
Cc. and the Goody of the Church, is nor 
good, Brook Indift.33. 2 

If it be the Goods of a Parſon, it muſt be 
the Goods of the R ctor, not of the Church; 
37 N.6 3. Toung 10. 

The Gords of 4 Corporation, they m 
be ſaid to be Goods of them, by the name 
their Corporation. 3 

If the Goods were taken from the Teſts- 
tor, the Indictment muft be rhe Goods of 
the Teftators bur if aſter his death, it 
moſt be the Goods of the Teftator, in rhe cu- 
ftody of his Executors being, Lamb J. F. 
498. Toung 120. ISAS © 

For the taking away of 1 Coat-armour 
over # Tomb, ir muſt be Goods of the Exe- 
eutor of hm whoſe Tomb it is. But for 1 


Tomb ſtone, Goods cf the Church. If they 


be taken ſrom a Treſpaſſer, they muſt be 
ſaid his Ooads that had the laſt poſſi ſſion. 
Bur if 7 deliver them to one to keep for me, 
and they be taken from him, it muſt be 


- Goods of me in his keeping, Tung 121. 
An Indictment of the Gods of a Chap» 


pel in the cuſtody, c. Goods of an Houſe 
or Church in time of vacancy, it is good, 
7 Zd. 4. 14. | 


Every Indictment or. Preſenrmenr, muſt 
haye verity in ir, and ic is to be framed as 


r op ns 
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bf Indictments and Preſentmints, 1gt > 
tar the truth ay may be; for it is to be "18 
found by the Jury upon their Oarhs, and | 
the Indictment muſt be ver? dium, and 4 
matter of Record, ovghr to ſet forth all the 
truth chat by Law is requiſite. For of 
things nor appearing, and not being, is the 
ſame reaſon. And every part of it muſſ be 
found by the Jurors, and no part can be ſup- 

lied by Averment And if it be not ſo, it is 
inſufficient, Sat. 31 Eliz. ch 4, 

Alſo it muſt have a full and preciſe cer- =—_— 
tainty, and perſpicuity in the Record ir (elf, Cfrtamityy 
ſp that ir need no ſupply by argument or in. — | 
tendment, for ir is to be found by the Oath * 
of Lay · men. And this certainty lieth in ſix 
things; 1; In the perſons that did the of. 
fence, and, againſt whom the cffence was 
done. And for this we are to know, that 
though ir be not needful in Informations, 
yer in Indiftments and Preſentments, the 
* | names of Baptiſm,and fir nam of the party 
e- | indicted and preſented, with aq; addition of 
4} his myſt ry or degree, and His dwelling 
place is to be Ioſerted, as J. S. of V. inthe 
be | County of 6. Mercer, 1 H.5.15. Ponlton tions 
n. | de pace 195, viz The Town, Hambler, and neceſſary, 
County of which he is, or hath been of and whax 
& | late converſant, o herwiſe it is inſufficient, is a goed 

and may be avoided. And a miſtake in the zudition, 
pe F name of Baptiſm, is more dangerous than 
ſe in the ſir name; for a man may plead miſ- 
d, | naming of his name of Baptiſm, but of his 
ſt 
1 
IT 


_þ firnamenor. Addicions 
The addition of the Degree or Myſtery 1... ate 

maſt be always ſuch as the party hath at the good. 

a Ce very 


What not 


good. 


2992 of Indictmenti and Preſentments, 


them in particular; and the Indictment is 


very time. But rhe addition of the place WF. 
may be of ſuch where he was at any time 
before, ſo that the word lately, be added: 
Toung 119. Lamb 7. P. 490,491. 

The addicion of names of Dignity by 
Creation, as Duke, Marquns, Earl, Viſcounr, 
Arch-biſhop, Knight, Serjeanr at Law. Or 
without Creation, as Baron, E quire, Gen- 
tlemen. Alſo Alder man, Widow, Spinſter, 
Single Woman, Doctor, Clerk, Pariſh-Clerk, 
Merchant, Grocer, Tailor, Broker, Huſband- 


man, Hoſtler, Millard, Haberdaſher, Gold- 


ſmith, Butcher, Carpenter, Chapman, Smith, 
Labourer, Lighterman, Waterman, Spin- | 
ner, and ſuch like are good, fcr the Myftery 
or Occupation. But Farmer, Servant, But- 
ler, Chamberlain, Citizen, Extortioner, 
Maintainer, Vagabond, Heretick, Uſurer, 
Thief, Schiſmatick, Dicer, Carder, Chan- 
cellor, Treaſurer, Sheriff, Coroner, Eſchea- 
ror, Bailiff, Dean, Arch-deacon, Prebend or 
Parſon, which are names of Dignity by rea- 
ſon of Office onely, are not good additions, 
Gromp F. P. 96. 5 Ed.q.40, Dier 203. 

The Inhabitants of a Pariſh may be in- 
dicted, cither by their names in particular, 
or in general, withont naming any one of 
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good either way, 8 Fac. Cook of War- 
burton. 

It a man have two names, or be uſually 
called by rwo names, he may be indited by 
either of them. 

If one be indicted by the name of 7, 8. 
Servant to I. V. in the County of Middle. 


ſex 
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ſex Butcher, this is void ; for Servant isno 
addition, and Butcher ſhall be referred to 
the laſt name, 9 Ed.4. 48. 

So if it be J. S. lately of E. in the 
County of S. Wife of V. S. lately Spin- 
ſter, it is vitious. 


If an Indictment be againſt three, and in 4//as did. 


the end of their names is Yeoman, this is 
deſective for the two firſt names, Dier 285, 
Plow.537. 

If an Indiment be agai 
and Panner of London, otherwiſe called J. 
S. of London, Draper; this is naught, for 
he may bePann:r of London, and dwell at 
Fork. 

Bur Mercer of London is a good addition, 
36 H. 6.3 . The | otherwiſe called] after, 
will not help the miſ-naming before; for 
the addition muſt be inthe premiſes, not in 


the [otherwiſe called. | Dier $0. 


If ir be I, S. of C. in the County of G. 
lately Yeoman, this is not good, for it mult 
be the Myſtery he is now of; yet I. S. late- 
ly of G. is good for the place, but it is beſt 
to write him of the place he is. 

This addition muſt alſo comprehend the 
Town or Hamlet, or place known out of 
any Town or Hamlet, and the County 
whereof the party is or was; for the omit- 
fion of the Town or County, the Indic- 
ment is naughr. And if there be divers Ham: 

lers in one, he may be named of the Town 
or Hamlet, or of {ach a Hamlet in the Pa- 
riſn. But if he be named of a place known, 
and the place be within the Town, he = 
| Cc 2 7 


nſt | 4. Citizen Alas dick. 
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be na ed of the Town: _andif both Town 
and Par iſn bear one name, he may be named 
of either. 

If there be rwo Towns or Villages in one 
Pariſh, then he ought to be named of the 
Pariſhʒ f there be but one Village in the Pa. 
Tiſh, he is to be named of the Village in the 
Pariſh of S. or of the Pariſh, omitting the 
Village. But if there be divers Villages or 
Towns in ne Pariſh, he muſt be named of 
which Village in the Pariſh of $. onely, 
If a man have a Family in two Counties or 
places, and live ſometimes at the one, and 
ſometimes at the other, he may b: named of 
either. And if a Serjeant at Law doth 1 


to keep Terms, he may be ſaid of Londan, 
er of the place where he dwelled. 

If an Indi&ment be againſt the Parſon df 
Dale, without naming the place of his a+ 
bode z or againſt the Rector of che Church} N 
of Dale, in the County of Glouc. this is not. 
good, 22 H. 6. 41. b 

An Indictment was againſt divers for a | U 
Riot, and it was expreſſed in what County q 
they were; for that it was quaſhed, Paſch. ] * 
18 Fac. 

An Indictment was for killing a man: 
wife thus, Tha: the ſaid 4. was in the th 
Peace, until the foreſaid J. S. huſband d he 
the foreſajd A.S- of H. ſoreſaid, in the} n 
County foreſaid Yeoman 3 in this caſe it th 
was held good. for it was upon view of the 
body, otherwiſe not: For, 1. Ir ſhould 
have been lately huſband. ' 2. Yeoma 
ſhall be reſerred to the huſband, for it can 
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4 5 not be referred to the wife. hut if ic were 
S pinſter, contra, for that addition is appli- 
able to a man or woman, bier 45,47. 5 


a But theſe addition are nor neceſ.ryin 
Informations againſt the breakers of penal 
i. | Laws. Nor upon a Sheriffs return of a 
* Reſcue, 13 H. 7. 21. 

* Nor is this addition ſo neceſſary to the 
name of the perſon to whom the offence is 


of | done. Let regularly there muſt be ſome cer- 
tainty ip the name of the perſon againſt 

” | whom tne offence is done, Toung 120. For a 
id 4 Nur ler may be charged upon Z.Pariſh-Prieſt 
of. withour any ſirname, or of a certain 
e unknown one. The Goods of a certain man 
unknown fcloniouſly took, and it is good; 

but if the Indictment ſay, that he ſtole a 

pf Coat of a man unknown, whom he found 
dead, this is naught. Yer if the party to 
„whom the offence was done cannot be 
found, it is good without naming him, as 

/ before, Sofor an Aſſault, Aſſault he made 
upon a certain-- unknown, Toung 118. 
oY and if an Indictment run thus, That he 
-þ, ſtole twenty Sheep, price, &c. and doth 
I not ſay of whom, or that they were the 
Goads of any body, this is not good. So if 
he the Indictment be, that A. entred into 2 
| houſe with ten other perſons, and neither 
che | name them, nor ſay they were unknown, 

| this is not a good Indictment. 

the If an Indictment be againſta man for an 

Acceſſary, the name of the principal muſt - 
be ſer down, Soalſo the Acceſſary, in caſe 
the principal be r for that offence, 


3 elſe 
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elſe it is not good; and therefore if the In- 
dictment be that 4. commanded a certain 
unknown mam to kill B. which he did, this 
in void: but in caſe of Treaſon, Treſpaſs, 
or Maim, where all are principals, it may 
be good enough, Nuod procuravit perſonas 
ignotas, to do the Fact. 

An Indictment for diſtraining the Kings 
gudjects, and doth not ſay whom, is void. 
An Indictment for ſelling and making of 
ranned Leather, und did ſer down rhe per. 
ſdus to whom it was ſold, was Mmiſliked, iris 
rtaverſable, 1 R 3.1. | 

7. For the As in perſonal Actions, ſo in Inditmentrs, 

tame, and Preſentments, c. the day & year when che 

aw „ offence was done, and ſometimes the hour, 
all be # | 
laid, and muſt be cerramly fer down, as, The 13. 
when the Of March, the year of the Lord, c. now, 
fact ſhall preſent, or the Indictment will not be 
— 2 good; for if 4 man be hurt above a year 
before, it is no Felony; and for Fr eſpaſ: 
againſt penal Statutes, the offence muſt be 

done within a certain time before, Stat. 13 

Elix.5. 39 Elix 1. 2 Jacq. | 

And therefore if a Felony cr Treſpaſs be 
laid by an Indickment to be done, and no 
time ſer down when it ſhould be done, or if 
it be 10 Marti, withont ſaying in what 
year, it is vitions, Brook. Indict. 41. But if it 
be ſaid to be done the day next after the 
day of PentecoF, or the tenth of March laſt 
pa, or the tenth day from Eater, the 4 
Car. or the Uta of rhe holy Trinity ; theſe 
are good Indictments, that is certain which 
may be made, 9 H. 4.8. 2 H.. 7. 3 n 

9 8 an 
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and ſo if it be Anno Domini 1645. Without 
naming the year of the King, it is good, 
and ſhall be taken as we ordinarily 
8, take it. 
1 If it be ſaid to be done on the Feaſt of Incertain- 
as Saint Peter, it is not good, for there are ma- t) · 
ny Feaſts of that name, and they have ad- 
ps ditions, 3 H.7. 5. Fitz Indid. 22, But ir 
ſeems in the Feaſt of Saint Michael it is 


pf gocd, 

r- If che Indictment lay the thing to be 

is done on a day yet to come, it is naught; fo 
of a day that never was, as the nine and 

8, twentieth of February, except in 2 Biſſex- 

ie tile, which is every fourth year, for then it 

*, hath nine and twenty days. 

3. When ſeveral Acts which are done at ſe- 

I veral times do make up the offence, as the 


e ſtroke and the death, both times muſt be 
certainly expreſſed, Brook Indifm. 41. 
ſs / Dier 89. 
e | When ſeveral Actions which are done at 
ſeveral times do make up the offence, as the 
ſtroke and the death, both times muſt be 
e certainly expreſſed, Brook IndiÞ. 41. 
0 Dier 69. 


f If an Indictment be againſt J. S. for a 
t ſtroke the fourth of Auguſt, and death there- 
t by the nineteenth of December; and ſaith 
e ſurther, That T. and . the time of the 


t Felony and Murder the fourth of Auguſt, 
Cc. feloniouſly were preſent with Swords, 
Cc. then and there aiding, aſſiſting, c. 
this is void, for the Murder was not till the 
laſt day; and that auxifiantes-is neceffary 
Cc4 in 
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C | in this caſe, for it cannot be ſupplied by ar · 
gument or jntcndMenr, Cook 9. 62. 35. 
120 42. a 

If an Indictment be that A. ſtruck B. the 3 MX 
ninetenth day of May, whereof he lan- Ihe 
gu ſheth to May the twentieth, which nine - I 21 
tecnth of May he dicd of the ſame ſtroke, 
this is naught, for it ſhould be, he died the 
twentieth day, Dier 50. 

If the offence be done in the night before 
mi hnight, it muſt be laid to be the day be- 
fore; if after, it muſt be laid to be done 
the fellowing day, Lamb 7. P. 402. Tourg 
219. 

An Indictment was, that 4. ſuch a day 
did a Felony at H. 'pr which V. did arreſt 
him at H. foreſaid, and in ſafe cuſtody then 
and there had, until che Defendant upon the, I 1 
foreſajd A. then an / l there aſſault made, 18 
and the ſame then and there reſcued, (9c. ir \ tl 
ts doubted if the firſt | then } made the Y t! 
time of the Arreſt certain enough. 2 And I 
whether the laſt ad rtync, &c. may be refer- | 1 
red to any part of the ſaid day. But it | fi 


ſhould have been dicto die, &c- d 

The day If a preſentment be in the negative, or an | V 
dot neceſ. affirmative riſing of a negative, astharA. | Þ 
fary. ath not fcoured ſuch a Scwer, or that by 4 


| the not ſcouring thereof ſuch Meadows be | © 
T drowned, in this caſe there needeth no year 

or day, for it alſir meth a preſent evil, Lamb | C 

492. Leung 119. n 

if the ſudictment ſay, that A ſtole Goods, | 7 

Incertain- the renth of March, and the twentieth of | 4 

ty. Merch, this is void for incertainty, ag 


= 


». þ , 


pf 1ndiftments and Preſenmeuts. 298 © 
Felony cannot be twice committed, 2 &.77. : 3 

If one lay a Felony to be done che tenth c 

Jof May, and an eſcape of him the firſt of 
e | May, year 20. aboveſaid, this is naught, for 
be cannot be acceſſary before the Fact done, 

21 H.7.35. | 

, The place, viz. the Town and County g por the 
| where the Fact was done, muſt be certainly place of 
ſet down in every Indictment, as Dale in doing the 
the County of Glouc. And therefore if the — 2 
Indi ment ſuppoſe an offence to be done, hall be 
and do not ſay in what Town, it is void : ſo 5d down. 
he do not ſay in what County, 9 H.6.1. If ; 
he ſuppoſe ir ro be done in ſuch a place as 

is not Within the Gounty, it is naught, 9 H. 

6. ch.1. 18 H.. ch. 12. 

As if an Indictment be laid to be at Iſling- 

ton, and ſay not in what County, it is void. 

So if one be indicted for ſelling tanned Lea- 

ther, and do not ſay where, or to whom, 

this is void for incertainty, Brook Indi. 43. 

Brook Pleading 158. Lamb 149. And if an 

Indictment be that he gave the Livery at 

ſuch a time and place to him, and that he 1 
did wear it, but doth not ſay when or 
where, this is not good, 3 17. 18. Or if he 
be ſelling and making of canned Leather, 
and no place where, ir is naught, for it is 
traverſable, 1 R. 3. 1. Lamb F. P. 499. 

If the offence be laid to be at Dale in the 
County aforeſaid, having reference to the 
name of the County, in the margent of the 
„I Indictment, it is doubted whether this be 
a good Indictment. | 
.It- one be indicted, that he by the com- 
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mand of one 4. did reſcue a Felon, thizis 
not good; for it is not ſhewed where the 
command was given, 3 H.7.12, 

But the ſetting down of roo much, 28 if 
it be at D. in the County of G. ina cer tain 
place called North-cloſe, will not hurt the 
Indictment. 

If it be that he diſtrained at Dale, and 
I. S. reſcued the Diſtreſs, and doth not iay 
where, it ſeems this is good, for it ſhall be 
intended the firſt place, other wiſe it were 
in caſe of ſuch a Return by a Sheriff of the 
Reſcue of a perſon. 

When ſeyeral Acts done at ſeveral times 
do make up the off-nce, as the ſtroke and 
the dearh, both places muſt be laid down 
certainly; and therefore'if the Iadictment 
be that 4. at Dale aſſault made, and him 
murdered, without | then and rhere | iris 
not good, Dier 69. | 

If the Indictment be, that he gave the 
wound 27. at D. in the County of 6. and 
that he died ar S. c. and fo he murdered 
him at D. this is naught; for he can no 
more ſay he killed him at the firſt place, 
than the firft day, Cook 4.42. 47. 

The Indictment may ſuppoſe part of the 
effence to be done in one County, and part 
in another County, and yet good. As 4. 
ſtruck B. ar C. in the County of NVott. and 
B afterwards died of that ſtroke in the 
County of Lincoln; and in this caſe 4. 
ſnall be tried in the County where the party 


died. ö 


The name and quality of the thing in 
which 
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ivis | which the offence is committed, muſt alſo 9- For the 
be certainly ſer forth; as if an Indictment — = 
befor forcible Entry into land, the Indict- due — 
ment muſt ſay What land. Therefore to fay in which 
ain} with a ſtrong hand they entred the Tene- the offence 
ment, c. is naught; for Tenement may“ <ommit- 
mean 2 houſe, as-well as land, meadow, cr © 
nd | paſture, Lamb F. F. 499. So that he entred —— 
ay | the fire of the Mannour of S. or the Manſi- Jo 
be on houſe of . S. this is void for incertain- 
re ty, Trin. Fac, B. R. and if it be Felony, 
he it muſt be a perſonal thing, elſe it cannot be 
Felony, Toung 121. | 
es An Indictment of the taking of goods 
id | and charrels, it is not good in Treſpaſs or 
n Felony. 
nr If it be dead things, it may be bona & ca. 
m talla, expreſfting the name of the thing in 
is | ccrrainry, bur if it be of things living, it ſhall 
not ſay Goods and Chattels, but an Horſe, 
e | Ox, Sheep, (9c: 
d The value or price of the thing wherein «s. For 
d | the off-nce is done, muſt alſo be certainly the value 
o | ſer down, to ſhew the nature of the offence, nd price 
„and whether it be petit Larceny or nor, as a — 4 
certain Cow, Cc. of the price of forty ſhil: b the 
e lings, (46. feloniouſſy took; for where the offence is. 
r | number ought to be expreſſed, as if ir be 
- | for taking Sheep, Doves, Ce. the Indict- 
ment muſt ſay of the price, or to the value, 
: | ſo much, or elſe it is not good. And there- 
» | fore an Indlictment againſt A. that he im- 
ported one load of Hay, omitting to the va _ 
lue, was adjudged void; an Indictment in t 
Fclony or Treſpaſs, for taking Goods and 
| Chattels, 


Of Indictments and Preſentmen 
Chattels, without expreſſing the name and 
value of the thing, is void for incertainty, 
So an Indictment for breaking a Cloſe, and 
carry ing away Corn, omicting the value, is 
naught, 9 Ed. 4. I. 
. Fo ie matter it ſelf, the nature of the fad, 
the deſcri- and cffence, and manner of the doing of it, 
ption of muſt be alſo clearly ſer forth, that it may be 
the matter ꝗiſtinguiſned and ſeen what the offence is, f 
and man- a 0 
whether Treaſon, Felony, &c. and againſt 
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= what Law it is, orherwiſe the preſentment q 
| or indictment will not be good. And there. a 
fore if the Indictment be, that A. taken for a 


felony, feloniouſly and at large he permit. 
ted to go, and doth not ſay for what felony 
he was taken, this is nought, 8 Ed. 4. 4. 80 5 
that feloniouſly he broke priſon at A. and 1 4 
doth rot ſhew for What he was impriſoned | \ 
there, 9 Ed 4.12. 25 Ed.z. chap. 9. Soifa f , 
man be indicted for making an hundred ſhil. } ; 
lings of Alcumy, like the Money of the 
Common-wealths,an1 doth not allege what 
Money it was, Groats or Pence, this is 
navghr. Fitz Indict. 10. 
Incertain- And therefore in Murder, and Man- 
ty. ſlaughter, it is good to expreſs the ſtroke 
whereof the death enſued, Dier 69. If the 
Indictment be, that he killed with a Dagger, 
and it was a Sword, it is good enough, C ook 
967. Toung 128. } 
Darvel was indicted for killing Bowfer, | 
and ir is found they were both in the field 
with their Weapons, and that Bowſer going | 
out of the field, and returning, drew his 
Sword upon Darvel, and that then Darvel 
| rey 
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returned back from the Hedge and ſaid, tis 
no place to fight, ad {> Bowſer ſtroke Dar- 
vel, and then Darvel ki]l-d Bowſer , and 
hence we colle# (ſaith the Jury) that Dar- 
vel killed Bowſer in his own defence, and 
this was quaſhed for ambiguity and incer- 
rainty, Hill 17. B. R. 

An Inditmenr for Murder was quaſhed, 
for that ir laid, with a Sword he ſtruc k, and 
omitting which he held in his hand, alſo for 
that it omitted that feloniouſly aſſault he 
made upon him, &c. Alſo fer that it did 
not ſne W ter the dans ei, (oc. that part of 
the body ti a was weunded; alſo for that 
it ſaid ſtruck, and omitted then and there: 
bur Exc pri n was taken, for that it is ſaid 
dans ei, c. and di nor ſay idem, but this 
was no allowed, Full-r's caſe, B. R. Long's 
caſe, Cook 5 O percuſſit ro expreſs ſtroke, is 
a material word. - 

If an [nd Amenr be for a a wound, and it 
be laid ro be under his leſt arm, orunder 
his pap, or about his nave!. theſc are void for 
ince rtainty; bur under his arm, about his 
pap, or in the left part of his body, or in 
the left part of his belly about his navel ; 
theſe are good and certain enough, Cook 4. 
41.9.114. 9 ac. 

So if the Indictment be, that he gave one 
a mortal blow ahour the breſt, this is not 
good; for it muſt ſay in what part the 
wound is, the d prh and hreadth of ir, if it 
be not a part cut «ff. and if there he two 
wounds alleged, and one of them is more 
uncertainly ſet down, this will mar the 

\ whole 
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whole Indictment; if he ſay, of the 
wounds foreſaid he di:d, Cook 4.41. 5.1 20. 
9.62.114. 

Iudictment was for poyſoning, and ſaid, 
that he perſwaded the ocher that the potion 
was mixed with Cantharides, and would 
make him have Iſſue, c. not knowing the 
foreſaid” drink to be mixed with poyſon, G 
but truſting the foreſaid perſwaſion (the | . 
ſaid W. rook and drank) omitring Poyſon 
aforeſaid, and ir w:s naught; and that the 
words following immediately after the ta- 
king of the Poyſon aforeſaid will nor help, 
fora Fault in an Indictment, cannot be 
made up by implication, Cook 4.44. 

The Indictment was thus, The Son had 
taken his fick Father, and carried him into 
the cold weather, whereof hedied ; ir was 25 
diſallowed, becauſe it Wanted feloniouſſy, th. 
and | ſtruck] is an apt, if not a neceſſary I die 
word for this Indictment. 
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An Indictment was, That certain 4. B. 5 
within the Liberty of our Lord the King of | | 
his Town of Coſſam, Cc. under the Pap, Pal 


(mamillam, c.) gave a Wound, (yc. gi- ee 
ving with a Leaden Buller, c. penetr a- 
ting into, and through the body, gc. and Ih 
Exceptions were taken; I. For that the 
Village of Coſſam was not ſaid to be within 
the Liberty, and therefore uncertain, Hi 
2. For that ir was ſubter mamillam, With a the 
ſingle m. which is a word inſenſible. 
3. For that it was Wound, for that the 
depth and breadth of the Wound was not 
deſcribed; but theſe were run 
an 


'» 
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and another Exception taken out of theſe 


words, That a Dag with Powder and a Lea- 
den Buller laden upon him H. hediſchar- 
ged, giving the ſame, Cc. one mortal 
wound, omitting the word ſtruck} and 
for this it was quaſhed, after Outlary, and 
he diſcharged, Cook 5. 20. 

If an Indictment be againſi I. S. for a 
ſtroke, 4. Auguſti, and Death thereby, 19. 
December, and it goeth furcher and ſaith, 
T. M Cc. the time of the Felony and 
Murder, the fourth of AuguF#, gyc. feloni- 
ouſly were preſent with Swords, &c. then 
and there aiding, atſiſting, c. it was ad- 
judged inſufficient, for the Murder was nor 
till the laſt day: it ſhould have been, in man- 
ner and form aforeſaid. Alſo in this it was 
agreed, that the clauſe of aiding, c is 
neceſſary, in this caſe, and that without ir 
the Indictment is inſufficient : for an In- 
dictment cannot be ſupported by argument 
or implication, Cook 4. 42.47. 5. 120. 9. 62. 

One was indicted for taking an half-pen- 
ny from another in the High- way, and Aſ- 
ſault he made was omitted. therefore the 
Court reſolved it a good Indictment for Fe- 
lony, but not for Robbery, and therefore he 
had his Clergy , Hil. 27 Fac. B. R. Dier 
224. 

John Green was indicted for ſtopping an 
High-way leading from the Village of A. to 


Ithe Village of B. and Exception was taken 


becauſe he did not ſhew with what he did 
ſtep it; but it was not allowed, Hil. 
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An Indictment was preferred in , 
Reg. for ſuborrati. n of Perjury, and theft. 
ſubſtance of it was this, that where the 2g, 

- of Faruary 18 Fac. divers Articles were 

preferred in the Court of Chancery at Weſt. 

minſter in the County of Middleſex, for the 
good bchaviour againſt J. S. and Henn 

Ockley, then and there produced to teſtife 

the truth of his knowledge upon the Arti: 

cles foreſaid, then and there (wore the ſail 

Articles to be true according to his Know. 

ledge , whereas in truth the ſoreſaid H 

knew not the foreſaid Articles, or any of 

them to be true, and ſo the foreſaid Henry 
manifeſt Perjury, then and there eommir. 
red, and that the faid John Whiily did then 
and there ſuborn him to commit the ſaiq 
Perjury, contra pacem, and againſt the Laws 
of England And two Exceptions were ta- 
ken to this: 1. For that he did nar al 
lege that rhe Articles were falſe. For if 
they be true, and he ſwear them ſo in his 
knowledge, rhongh he know them nor to 

be (o, this is not Perjury. But this was dil. 

allowed by the Court, and held to be Per- 

jory. And a ſecond was taken to it, becauſe 

he did not conclude againſt the farm of 4 

Statute, For it was ſaid, that Perjury was 

no offence at Common Law, except onely 

in the ſame Coun! t where it was done; but 
this was diſallowed alſo. And ir was held; 
that Perjury was puniſhable by the Com- 
mon Law, Mich. 20 Jac. ; 
The Inhabitants of Epny were indicted, 

for fuffering two Cribs to ly n 

will 
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hich the Water ovel · flow ed into the High- 
way and marrcd it, and Exceptions were 
taken becauſe it did not ſhew how theſe 
Inhabitanis were chargeat I - by preſcripti- 
on, and rherefoce quaſhed. Bur if the In- 
dictment had faid, That the Inhabirants of 
Epny ought to have repaired ir, ic might 
MW] have been good, eſpecially after a Verdict, 
ite} Ind the Inhabitants found gui y; for it is 
"ry then to be preiu med that they were ſatisfi- 
ai eg how they were chargeable. And if 
chere be a Nuſance, by the nor cleanſing of 
HY River; and ic cannot be known . who 
'of ſhould do irc, it ſeems they mult 4o it that 
Wy have or may have moſt benefit by it, as 
u thoſe whoſe grounds are neareſt, or have 
my the fiſhing there, Brook Preſentment. 8. 
10, 11. 
Wy A Preſcntment was, that he had ſtopped g; 
n courſe of water from S. by ſuffering his — 
"| Trecsto grow to the Nuſance; jrſcems he Nuſances. 
"if ſhall nat be amerced for this, till he be 
Nis commanded ro amend ir, Brook Preſent- 
ment. 11. ö 
i One was preſented, that he and all thoſe, 
Fc. were wont to cl-anſe ſuch a Gutter 
ef for the eaſe of the High-way, Ratione tenure 
il ejuſdem terre, and Exception was taken 
that he did not ſhew where the land is; for 
ly] he may ſay, that the land is not charged, or 
ur that he hath ir not, or the land may ly in 
d, another County, and then it is not triable 
n- here, But if it had ſaid by reaſon of the 
renure of the ſame land, this might make ic 
good. So if it be Ratione terrarum in S. in 
D d g 
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2 general, ir is good. And in theſe caſes, it 

muſt be the King's High-way that ſuffers, 

elſe che party indicted may ſhew ir, 5 H.) 3. 

F Brook Preſent.5,10,18,22, 

f Bridges ought to be repaired Ratione te. 
nuræ aut preſcriptions. Tenure,by reaſon that 
they and thoſe whoſe Eſtate they have in 
the lands or renements are bound in reſpcer 
thereof to repair the ſame, but they that 
have land on one fide or both ſides the 
Bridge are not bound of common right to 
repair. 

Ratione præſcriptionis tantum. Bodies po- 
tirick may be bound by preſcription and 
uſage becauſe they are local. | 
But ankrural perſon cannot be bound by 
any act of his Anceſtour withour Aſſetz, 
2 Inſt p 500. | 

A Profuhtment that chi xe is ſuch a High- 

Way, that I. S. by reaſch of his Tenure 
obghr to repair it, that it is decayed; was 
ruletl to be naught, becauſe ſt wanted theſe 
words, from the time the contra:y of 
which, 21 4.4. 73. Brook, Preſentment, 
19, 20. | 

If the Iudietment be, that 1 man made 
an hundred pound of Alchimy like the Mo- 
ncy dt 'Erglatd, and deth not ſhew like 

What Money, as Grents, Shillings, Cc. this 

Incertain- 5g, not good, Dier 95. So, that he ſpake 

12 words againſt the K ing, and ſhew What 
words certain; and then adde or ſuch like, 
Broke Aiion fur te cafe. 

An Tudicrment againſt a man thar he is 2 

common Thief, a common wiſlliver, or a 
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common Fore-ſt-ll-r, or a common Conſpi- 
rater, or a common Champertor, Breok 

Indi#.12,19. Toung 117. and ſhew nor in 
what pa: ticular, it is void, Plow 75 29,45. 
So, to ſay of an Otficer, he is a general Ex- 
tortioner, 25 Ed. 3. Stat. 3. chap. 9. is 
void. 

So to ſay, they are Jaſidiators of the 
ways, and Depepulators of the fields, they 
ate void, 4 H. 4 ch. 2. 17 Ed 4.4. | 

If ir be that I. S. of, c. (being a com- 
mon deceiver of the Subjects) the 18 of 
Jan. the 17 of Fac. ar L. in London, afore- 
laid, two ſtalks of Clothes (Librata) in 
ſtead of two Clothes, for eighteen pound 
of law ul Money of England, to A. B. of 5. 
deceirfully ſold, then warranting them to 
be Clothes, whereas he krew them to be 
counterfeit, c. This is a good Iudictment. 
Pikes caſe. 

To indict a man for Batrery and wound- 
ing, and not ſay with what Weapon, not 
in what part of che body he is wounded, is 
naughr. 

Yer to ſay that he ſlew a certain man un- 
known, or for the ſtealing of the Goods of 
a man unknown, is good, Stamf. PI. Cor. 
95. Toung f.117. 4 

If there be two degrees of an offence, as 
making and publiſhing, and the Iudictment 
ſpeak but of one, it is naught, 6 H. 7. 12. 

To charge a man with Homicide, and not 
to ay with what Weapon, is not good. But- 
ton's c-ſe. 14 Fac. B. K. 

An lndictmen that I. S. when he was an 
Pd z Officer, 
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Oth er, took from . S. twenty ſhillings, 
it ſeems is good for Exrortion, Brook In- 
dicb. 11. 

If an Indictment be againſt an Acceſſa- 
ry, the mannet of the Felony muſt be ſet 
down. And that he knowing him to have 
done ſuch a Felony, did felonic uſly receive 
him; otherwiſe it is, if he be attainted of 
Felony in the ſame County. And there fore 
it is not good to ſay, he received the Goods, 
and not the Felon, Stat 2 3 Ed 6. ch. 4. 
nor to ſay, that he knowing him to be a Fe- 
lon at A. he received, c. w-thour ſhe wing 
what Felony he committed; nor without 
ſaving, he knowing it, received him ſeloni- 
ouſly, unleis he receive one attainted with 
Felony in the ſame County, 7 H. 5. 42, 65. 
2 Cook 4. 43,44. Toung 125. 

An Indictment being, that 4. was pre- 
ſe nt when B. was murdered, nd ſaid not 
that he did ſtrike, aid, comfort, or cauſe to 
be ſtricken, it was quaſhed, Brook Indid- 
ment 15. 

Tt it be, knowing thoſe men Felony, c. 
to have committed at H. feloniouſly he re- 
ccived, c. this is naught al ſo; for ir doth 
not ſhe which of them he received. But 
it muſt be, that he did receive them all four 
by name, or three, two, or one of them by 
name, 30 Hl. 5. 2. And yet if four be indict- 
ed joyntly, they are hereby indicted ſeveral. 
ly, Poulton de Pace 168. = 

If an Indictment finde any matter of Re- 


be wende cord, as Outlawry or the like, that is not 


ſunewed to the Jurors under the foot of the 
Seal, 


Seal, it may be r. jected, for Jurors are to 
finde matters of Fact onely, Lamb F. P. 


503. 


if a man be indicted for an offence at On the 
the Common Law, which is none, this is tatute, 


v. id, and the party muſt bediſcharged. For 


if it be an offence made upon a Statute, he made, and 


muſt then be indicted upon the Statute. 


The Indictments thr are grounded up. 829%, or 
on a Statute, need not (as heretofore was — 
uſed) to recite all the Statute verbatim, and cital. 


the time of the beginning, continuance, and 
end thereof. Nor is it policy ſo to do; for 
Miſ-recital is dangerous, and will make the 
Indictment void. But the Statute for ſub- 
ſtance muſt be purſued ſtrictly, and in ter- 
minis in the Indictment. And the material 
words according to the purview thereof, 
and the offence ſutable to it, muſt be cer- 
tainly, and with full words deſcribed; for 
ii any thing material in the ſetting forth of 
the Statute, and the offence, be omitted, 
the words againſt the form of the Statue | 
(which do onely ſupply matter of cirrum- 
ſtance, and not of ſubſtance) will not help 
ic. The courſe therefore is fully and certain- 
ly to deſcribe the offence againſt rhe renour 
of the Statute, and to make the Indictment 
as large as the Statute, and then to conclude 
in theſe words, againſt the form of the Sta- 
tute, or of divers Statutes of our Lord the 
King, c. where there may be many Sta- 
tutes thereupon ſer fotth and provided, and 
againſt rhe form of the Srarute, omitting all 
that comes aſter, is good enough, Plow.79, 

: a D43' 80,84 
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bf ument and Prefentments, 
80, 84 Dalt. 360. Cromp 93,94. Lamb FI 


592. Toung 121. But it thete Words s | a- 
gainſt che torm of the Sracute | be left out 


in an Indictment for an offence which is ſo 


by a Stature, as a Riot, or thc like, the In- 
di ment is cxroneous 3 for the offences are 
not puniſhable but by the S atute, Lamb 
$02, Crom. 88. 

If the Stature ſay, the Subſid y not paid, 
or the Collector nor agreed with; it is not 
ſufficient to lay in the Indictment the Sub. 
fidy nor paid, without ſay-ng the Collector 
was nor agre d w.th, Pow. I. 

If the Indictment be according to the 
word of the Sta ute, and not according to 
the ſenſc, it is goed enough, and the party 
may help himſclf by phading, or giving in 
Evidence the ſpecial matter. As if an In- 
dictment be agai: ft a man for raking of 
Mort than the Market-price, and the Caſe 
was, that he took ir of another, not of his 
Gueſts, 18 Pac. B. R. 

An indictment was againſt divers men, 
that being ſixtcen years of 2g*, they had 
not come to any Par ſh Church by the ſpace 
of a Moneth; Exceptions were taken c 
1. Becauſe the Tndi&tment did not ſay they 


were Pop ſh Recuſants Bur quere in that 


: 
. 


Statute, there is a clauſe that the Indictment 
fhall nor be quaſhed for want of form, viz. 
Stat. 1 Eliz.chap.2. 2, Becauſe they did 
t ſay, having no lawful ex cuſe fox their 
hence, and quaſhed. For an Indidment 
cs Statute, muſt contain all the material 
þallages of the State. | j 
e E n 
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An Information was cxhibucd in the Ex. Uſury. 
chequer, and thereby an uſurious Contract 
in certain, that the party had taken more 
0 thin the ten pound for the loan of an bun- 
dred pound, did appear, ſo thac it was cor - 
: rupt, aud it did plainly appear; and he 
5 concluded againſt the form of the Statute, 
and becauſe he did not fay cxprefly, that it 
was by corrupt loan, according to the 
r words of the penal Law, the Information 
1 was adjudged inſufficienc, Cook 11.58, 
| A was indicted upon the Sratute of 3 
Elix. ch. 1, & 2. for aiding another, know- 
. ing him to be a principal maintainer of the 
| Authority of che Biſhop of Rome, with 
| 


theſe words, againit che form ef the Sta- 
ture 3 bur becauſe che [ndi&tment wanted 
certain materiil words, expreſly mention- 
ed in the Statute, (viz ) upon purpoſe, and 
to the intent to extoll the Authority, c. 
It was by the more part of the — 
agreed to be void, Dier 163. 

And yer it is, chat an Article upon the 
Statute I M. that he did contemp-uouſly 
diſturb the Miniſter in time of DivineSer- 
vi e, againſt the form of a Statute, with» 
out | willingly, and of ſ.c purpoſe ] was 
good, 42 Elix. B. R. Travers caſe, Dier-112. 


86 | 

| So if one bring an Action upon the Sta- 

tute of 6 R. 3 of a Feme raviſhcd againſt 
the form of the Statute, and it is not ſaid, 
ſhe conſented to the Raviſher, is good, 
whereby ir appeareth, that the Law is nor 
ſo nice and preciſe in caſe of Declaration be- 
£9 Dd 4 tween 


eee 


tween party and party, as it is in caſeel 


Ind ictments, 11 H. 4. 13,14. Cook 5,120, 

If an Indictment be, that A. diſſeiſed B. 
on force, againſt the form of the Statute in 
the Parliament of the L. H. the 6. lately 
King of England, the eighth year of his 
Reign, is not good, if the Entry of A. be 
lawtul. But it muſt be that A. expelled 6, 
cut of his Frank tenement. 

A Pref nrment was thus: 

John Smith of Ludlow in the County 
aforeſaid, being the Servant or Deputy of 
Oliver Floyd , Official and *Committary of 
the Biſhop cf Hereford, the 27. of February 
the 18. of Fanuary, extortiouſly requir d, 
had and received cight ſhillic gs of lawful, 
Cc. of Thomas Maud of, c. ſor writing 
rhe Adminiſtration ot the Goods and Chat- 
tels of John Lile deceaſed, c. by colour 
of the Othece of the ſaid Commiſiaty, and 
the Indictment was quaſhed, bec2uſe he dil 
nor ſay, Scrvant or Deputy of rhe Com- 


mifl:ry. An: aſterwards he amended it, 


and made ir, being Scribe or Deputy of 
the Commiſſary, &c and it was quaſhed 
again. 4 

Alſo another Exception was taken, for 
that he did not ſay, of what value the 
Goods were, and yet ſaid, againſt the form 
of tlie >rarure, for the Goods may be above 
forty pound, and then ir is a Caſe omitted; 
and in this Caſe it was agreed, that if there 
be any Fault in the Indictment, (againſt 
the ſorm of the Statute )--will not help, 
Aich. 28 Fac. As if an Information be for 

£02 Uſury, 
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F Ufury, and doth nor ſay , corruptly, (a- 
gainſt rhe form of the Statute) will not | 
help, for thoſe words ſupply onely circum- 
ſtance, not any matter of rubRance. Op- 
tely nion of the Court, 18. Fac. B. R. Dier 3 12. 
his 363 11 H.4. 13. 
be One was indicted upon the Statute of N. 
B. M. for High ways, and divers I xceptio $ 
were taken to it: 1. For that ic did not 
ſhew who were the Surveyors then; but it 
ty vas ruled that they need not be named. 
of 2. For that it ſhewed, that they gave notice 
of after Eaſter, and did not ſhew which Ea- 
ary | fter; but it was ruled, that it was ſufficient 
d, to ſay, that a day was appointed for repa- 
ul. rations, at which day e made default. 
ng 3. For that the Indictment ſaith, having 
at · two Corves of Land, and the Statute ſaith 
ur (occupying) but it was ruled to be good, 
nd for if one ſuffer his Land to be freſh, yet he 
13 is wirhin the Statute. - 4. For that he did 
m- | nor (zv, the Way to be amended doth lead 
it, from orto a Market. town; and it was ru- 
of led to be good, for ir ſaid, that it was an 
ed High-way that leads from Town to Town, 
Mich. 21 Fac. B. R. By the Courr. 
or breſentment was thus: 
ie That a certain A. I. being an Hoſtler the 
m | firſt of June, the ſeventeenth of January 
e | had, and received at the Pariſh of $. of di- 
vers Subjects of our Lord the King, for two 
re | hundred Buſhels of Oars, fold, and uttered 
ſt |} within his Manſion - houſe, according to the 
d, rate of two ſhillings and fix pence for the 
Buſhel : whereas the firſt of uh, the ſix- 
teenth 
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te enth of January, and after to the ſevenik Nom. 
of June the 17 of Fac. the common price 
of Oats in the Markers of Brainford and 
$tanes, and other Markets of the foreſaid 
County of Middleſex, was not beyond the 
rare of twenty pence for every Buſhel, 
againſt che form of the Statute, Cc. 

And upon non-guilty, rhe Jury found 
him guilty, and divers Excep ions were ta. 
ken againſt ir ( amongſt others) that he did 
not allege expreſly the common price of th 
the Marker, but ſai ſ that the p ice was not 
beyond. 2. Fhat heſzid, where the price 
was not beyond twenty pence for every 
Buſhel, where he ought to have ſaid for any 
Buſhel, or for O:rs. 3. For chat he did not Be. 
ſay, chat he was an Hoſtler at che time of 
the off nce. 4. For hat h: ſaid of divers 
Subjects, whereas he ſhould have ſaid, of 
divers Gu: fits. 5. Fer that he ſaid, within 
his Manfi:n-houſe, when he fhoul1 have 
ſaid, within his Inne. 6 For tha: he al. 
legeth the Sale to be without time or place. IB. 
7. For that he ſaid, Recepi f pro 200. madiit 
auenarum, Anglicè Buſhels, and ſaid not of 
Oats; yet the opinion of the Court was, 
that the Indiftmernt was goed, Hill. 8 Fac. 
B. KR. johnſon's caſe. 

A Parſon was indidted in B. &. upon thee! 
Staate 1 Elix. for nor celcbrating the Sa- Ich 
orament of the Lord's Supper, according 
to the Rites and Ceremnnies of the Book of 
Common-Prayer, made in the time of EAT 6. 
(vis) in nor placing the. Communion- Ta- 
ble in he midſt of the Chancel 7 in 

1 1 ome 


4 0 n p . - : . : * , . TY 
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utk dome convenient place for the People, and 
rice Yn compelling the People to come to # 
nd Mail at the upper end of a Church, not 
aid onvenient, &c. and it was quaſhed , for 


the Nhat it did not ſhew what Rites arc contain- 


nel, xd in the Common Prayer-Eook, and it is 
do general, 
nd Serjzanz Richardſon was indifted upon 
ta · the Staruce of Veſtminſter 1. chap.29. and 
lid N) Exceptions were taken to the Indict- 
of ment: 1 In the form, for it charged him 
not chat he ipake theſe words, Anglice , He 
ice ne w ir to be otherwiſe z Where it ſhould 
Ty have been, I know ir to be otherwiſe, For 
ay otherwiſe it is incertaim and inſenſible. 
loc . In the matter. 1, Becauſe it ought to 
of Fe in plea ling, no: in ſpeaking: 2. Be- 
ers cauſe! this Statute did not extend to the 
of BSrar-Chamb:r : For this was not erected at 
un the time of the Statute, bur theſe wards 
ve were laid ro be ſpoken there, and ic was 
21. Jquzſhed for inſutficiency , Trin. 21 Jac. 
. IB. R 
I A and B. were indicted, becauſe they 
of Friocouſly ſ-ch a day, entred the Meſſuage, 
s, Cc. of I. S. at D. in the County of 6. 
ic. being the Frank. tenement of the ſaid I. 8. 
againſt the Statute, &c. and ir was quaſh- 
eel, becauſe he did not ſay, then being 
2 Iche Frank-renement of I. S. H. 16 Jac. 
B. A. 
fs 1.8. de, e. was indicted, becauſe he 
6. Idwetling in Brain ford, 1. die Apr. 7 Jar. 
end being 2 Pedler, at divers times and 
n places, a Vagtant · and idle perſon, and was 
ef a Pedler 


/ 
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a Pedler wandring at divers times andy 
ces in Middl-ſcx, and that the cleventh di © 
of May, 7 Fac. he went to Hackney, a T1 
then and there fold a Quor'e, and diva. q 
other Wares at Hackn-y, and divers otha,q 
places, to divers in thai hon es, and out 
the Fairs and Markets, againſt the La 
and Statutes in this caſe provided, an t ſn 
forth, and it was a\:jud4ged good, Les 
One was indictes upon the Stature of use 
Fac. chap. 5. at the Sethons in the County 
Oxford, th. t he having an Iſſue male, dia 
not baptize it within a moneth after tif | 
birth ot it; and Excrprion was taken toilet 
becanie he did not jay when he Hat it, fegen. 
perhaps he had ir before the Statute, a 
then it was out of rhe Sratute 3 but rhifggo 
Exception was nor allowed, for it was ſaillga 
it ſhould be intend after the Stature, an out 
where the Statue ſpeaketh of qu ſtioniai 95 
the party in a Court of Record, it ſhall b | 
. underftood by Infor mation in the Cour: af w; 
Westminster, by Indictment in other Counſy,, 
of Record. Pil 
An Indictment was ſer entry into on on 
NMeſſua ge or Tenement, and two Acres( juc 
Land to the ſame Meſſuage belonging: aui fo 
the Ind:&ment was farther, that ont of th gt: 
poſſcijion of the Meſluage aforeſaid, he hellf th 
out, and. it was adjudged. inſufficient 
and the offenders diſcharged ; for Mcſſuagt no 
or Tener=cnt is' ſo incertain, that the, 
. Cont cannot tell of What to make rel pr 
ſtitution, and it is not good, for the Lat 
belonging to the ſaid Meſſuage is ne 
YO I 


er 
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d doa, for both refer to the firſt incertainty. 
One was indicted upon the Statute of 
I 9.65. and Exception taken, becauſe in the 
Mrſt part of che Indictment is a diciTuage, 
Ind after, houſe aforeſaid, and ruled good; 
tr it is all one: I/ in. 22 F ac. B. R. 
One was indicted for entring into Land, 
nd outing the Termor, and diffciſing the 
eſſor, and it was found, if the Leſſor re. 
uſe reſtitution, yer the Leſſee may pray, | 
n have it, Trin. 7 Fac. B. R. per Williams K 
uFice. | 
An Inditmenr was, that where A. was 
JLeſſce for years, the Reverfion to B. and C. 
enter with force, and upon A. and diſſeiſed 
SB. in the Reverſion, and cmitted theſe 
words, and did out 4. of his Term, and ir 
as adjudged void ; for if the Leſſee be not 
Jour, the Reverſioner is not out, Mich. 7 Tac. 
nn Shellitan's caſe. 
dein the Indi&ment upon 8 H. S. chap 9. ic 
was ſaid, That heagiinſt whom the Bill was 
UurJpreferred, diffci.ed him that preferred the 
Bill w:ch force and arms, with Sword, &c. 
on omirting with ſtrong hand expelled; ad- 
es judged good wx Stafford Aﬀlizes , 22 Klix. 
UT for that it ſaid, againſt the form of tho 
the] Srature foreſaid, which was reh:arſed in 
ell the Bill. 
ny An Action was brought upon 21 H.6. for 
28A not returning a Burgeſs. The words of the ; 
ud Statute are, That the Sheriff ſhall ſend his 1 
Ii Precepr nto the Mayor, and if there be 
none, then to the Bailiff, And the Informa- 
tion was, that he had made his Precept — 
| r 
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If 
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13. When 
it is u ĩch a the Juſtices of Peace to another, and foms 


Certifi- 
Cate. 


e of indy eee 


the Eailiff, and did not aver that there u 1 
no Mayor, yet ruled good, for that is in 
tendable; unleſs it be ſhewed on the othel ? 
fide, Hobert Rep. 10). 71 
An Action was brought upon the Stamm 
of 6 R. 2 of a Woman . againſt thi} * 
k 

\ 

3 

a 

t 


form of the Statute, and it was objecte 
that it was not laid, that ſhe did conſent 
the Raviſher, but becauſe it was laid tot 
againſt the form of the Statu: c, it was hel 
good, 11 H. 4. 13,14. | 

A. brought Treſpaſs againſt B. upon the} 4 
Staruceof 51 #.3. that no man be diſtraa * 
ed by his Beaſts of blough, c and coun 1 


for the taking away the Bcaſts of thef 8 

Plough, c. but did not ſhew that ther 

was any orker Diſtreſs, yet it was adjudge 5 
4 


good by theſe words, againſt che forme 
the Statute, Dier 312. a n 

An Action was brought upon M for d ® 
flurbing the Miniſter, c. and it was ob. 
— that the words | purpoſely and wil 
ingly | being in the Statute, are omitted in 
the Court; yet it was adjudged good by c 
reaſon of the concluſion, againſt rhe form} * 
of the Statute, 42 Elix: B. R. Treven 
caſe. 
An Indidment is ſometimes certified y} C. 


times by another, as from the Caroner or 
Steward, gc. to them. And in bath Caſe 
as it is certified, it may become erroneous, 
and fiatile to deſtruction. As if an Indi& 
ment ſent into the Kings Bench, or an It 
quifition taten befere rhe Juſtice 7 i 
| eic 


peace, and omit, as aiſo divers Felon, gc. 
or omit, to conſerve or aſſign, 12 H.. 25. 
2 R. 3.2. Or if it be taken at the general 2 
| Seſſions of the Peace, and ſay nor before ” 
ml what Juſtices of Peace 3 or if it omit, by 1 
Ich the Oath of honcſt and legal men; or if 
dell che Inquiſition be taken on Tueſday and 
1rd Wedneſday, theſe are all naught, Cool 9. 
obd 31.114. Cook 4.48. Or, the Jurors preſeut, 
hel and omit all their names. Or, rhe fnquifi- 
tion taken ſuch a day and year before I S. 
the and name no place, Dier 59. Broeo+ Inditt- 
ain ment 50. And if he ſhew not by what Com- 
jo miſſion the Juſtices took, it ſeems it is not 
thi} good, Stam f. 96. 22 /d. 4. 12. 
her If a Coroner ſend in an Indickment, and 
gell return it taken before J. S. Mayor of Lon- 
n off don (who is always Coroner) yer if it ſay 
nor and Coroner. it is not good, for it may 
ra nor be ſupplied by intendmem, 2 Ed.4.10. 
obo iſ ir be before the Coroner, and fay not 
wil in what County it is. But if it ſay, before 
din} LS. Coroner in the County, or of the 
by County ſoreſaid, it is good enough; tod 
un] much fubtilty in Law is condemned. 
den! If an Indictment be ſaid to be tuhen be- 
fore 8. Steward, and ſay not in What 
1b Court, and ro whom he is Steward. Or it 
be ſaid to be taken at the great Court ot 
I. S. with the Leet, or at the County of 
aal Middleſex, with the rurh{of the Sheriff, theſe 
—— nrnee feng good to one pur ies 
ma dod ro anott er : as if one be 
2 


of Felon y and the thing lleth our 
to 


ay ” of U : 9 x. 36. ä 7 z * * 1 * * 


| tobe no Felony, bur is Treſpaſs, chen th 


indictment is good for Treſpaſs, to put the 


party to his Fine, Cromp.g6. If 4. be in- 
gicted for ſtealing the Goods of B. and the 
Fu do finde that C. ſtole them, and A, 
took them, but not fclonionfly from him, 
this is not goo4 for rheFelony,bur it may be 
good for the Treſpaſs. But if 4. be arraigned 
upon an Indidtnent. of Murder taken be- 
fore the Coroner, and is ound nor guilty; 
as they muſt finde who did kill him. So if 
they do finde thar C. did it, this is good, 
Stamf go. Toung 125. | | 

If an Indictment be, that feloniouſly he 
cut down Trees, and tho e carried away, 
or wich force and arms cut downTrees,and 
fcloniouſly carricd away; neither of theſe 
will make ir Fclony, ic may be a Treſpaſs; 
for no Felony can be in Trees ſtanding, 
but if it be with force and arms cut down 
Trees, and thoſe feloniouſly (at another 
time after) took and carried away, this 
may be Felovy. And where in an Indi. 
ment of Felony, ſcloniouſly is wanting, it 
may nevertheleſs ſtand good ro make it 
Treſpaſs. Though an Indictment that is 
faulry (as ir ſeems) cannot be falved by 
amendment, Stat. 18 Eliz 13. as other Re- 
cords may be, yet it may be avoided by 
Plea, Stat. 37 H.8. Falſe Latine will not 
avoid an Indictmer t as rræfato Reginæ, Ce. 
becauſe ir is Lat ine, but if it be vocabulum ar- 
i, as burgariter for burglariter, murdredum 
for murdrum, feloniter for felonice, then it 
makes the Indictment vitious, Cook 5 Rep. 

| | Long 
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ment, and by a Writ of Error after 2 an ladies 
E or Outlawry, which may he ment my 
1d in the Kings Bench after the removal of be avoic- 
the Indictment thither. But if a man lll ed, aud 


id j i. - the party 
avoid ir for any formal Fault in the Addi. mr Party 


tion, ir muſt be done before the party In- diſcharged - Þ 


dicted hath pleaded to the Indictment; for thereot, 
by it he tak th on him to be the ſame per- 
ſon, 8 Z 4.15. 35 H 6 12, Yet Ourllaw- 
ries thereupon may be reverſed for this de- 
fe& at any time; but of other Errors the 
pirty may take advantage at any time be. 
fore Judgement to quaſh, or aſtet Judge. 
ment to reverſe it: As if the firſt find ct. 
ment be in a wrong County, or the firſt 
charge him as principal, the ſecond as ace 
ceſſary after the Fact. 

If one have been indicted for the ſame 
offence, though by another name (being 
called by two names) for which he was in- 
dicte d, or hath been convict for it, by appeal 
at the ſure of the party, he may plead rhis, 
and avoid the Inditment, Dier 85. Ccoł 4. 
40, 41. eſpecially if it be Felony; for a 


man muſt not be twice quz.ſtioned for his 


life for the ſame offenc-, bur being once 
convict or acquit ſo long as this Indictment 
is in force, though the new Indictment ſup- 
pofe the Fact to be done in another year, X 
or the Proceſs be erroneous, or be quaſhed 
for inſufficiency, he may not be indicted de 
novo, Poulton de pace 169. | 
Conviction in an #4 I is a god Bar to 
E | an 
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324 Of Indidtmems and Preſentmem 
an Indictment for the ſame Felony, Cook l.. 
Vaux, ch. 

Darley was found guilty' of Man-ſlaugh. 
ter, but not guilty of Murder upon an Ap- 
peal; and afterwards was indicted fer 
Murder at the Kings Suit, and he pleaded 
the firſt Conviction, and it Was a good Bar, 
Cook I. 4. f. 40. + | 

Judgement in Battery pleaded in Bar to 
an Appeal of Maihm, and it was adjudged 
good, Cook 4. Hudſon's caſe. 

Judgement in Treſpaſs pro bonis aſportati 
is not Bar in Appeal of Rubbery, becauſe it 
is of a more high nature, ibid. 

Auterfoits convict of Man-ſlaughter, and 
Clergy allowed, is a good Bar in an Appeal 
of Murder, ibid. 

But when a man is diſcharged upon an 
inſufficient Indictment the Law hath not 
had irs end, nor the parties life been putin 
jeopardy ; and therefore in ſuch Caſe car 
not plead Auter foits acquit, c. Cook lib 4, 
Hudſon's caſe. | 

It the ' Indictment be about a thing 
whereof the Juſtices of the Peace have no 
Conuſance, as which belongs to the Juſtice; 
of the Forreſt, or the like, the party indict 
ed may plead ir to the Juriſdiction of the 
Court, and avoid the Indictment, 21 U. 
7.31. 

Sir Richard Hargrave, Hill. 17 Fac. B. A. 
was indicted for the ſtopping ef a way 
the County of York, and be moved to be dil 

charged, becauſe he forty years before h 
incloſed the way, and then left a good an 
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the putting out of poor Chi 


convenient way, which had continued ever 
ſince; and the Jud ges of the Court reſolyed, 


that if the Juſtices of the Peace would cer 


titie this to them, he ſhould be diſcharged. 

If the Indictors be Felons, ſuch as have 
been out. la wed and quitted by pardon, and 
are not honeſt and legal men, the part 
upon ſhewing this Excepticn (it ſeems) 
may be diſcharged, 11 H. 4.3 5. 

The Kings Pardon is a good Plea in Bar of 
an Indictment. So that one was lndicted be- 
fore of the ſame Felony, and acquitred upon 
it, Toung 124,125, 


Reſolutions of the Judges of Aſſiſes, 
1633. 


Nueſtion 1. 


8 Hether the Chur ch-wardens and 
| Over · ſeers of the Poor of a Pariſh 
with aſſent of two Juſtices of Peace, one 
being of the Quorum, may by the Statute ef 
43 Elix. c. 2. or any Law inforce a Pariſhi- 
oner of the ſame Pariſh, to rake a Childe of 
a poor Pariſhioner of the ſame Pariſh, who 
is not able to keep his ſaid Childe, to be an 
Apprentice? 
Keſol. The Statute of 43 Elix. which 
faith, that che Church-wardens and Over» 


; ſcers of the Pariſh ſhall put ont Children to 


be Apprentices, neceſſarily implieth, that 

ſuch as are fit muſt receive Apprentices, and 
dren robe Ap- 

Le 1 prentice: 
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af ſuch an Apprentice? 


N 2. If they may , then whether they 
muſt not give Money with him, and who 
ſhall derermine what Noney ſhall be given 
with him, if the party thar is to take ſuch 
an Apprentice, and the Church - Warden 
and Over - ſeers cannot agree rhereupon ? 

Reſel. There is no neceſſity that Money 
muſt be given, but that muſt be left to the 
diſcretion of the Church-wardens and 
Over-ſeers, all circumſtances of age and 
ability being conſidered, and if they cannot 
agree with the party, then the Juſtices of 
Peace near adjoyning : or in their default 
the Seſſions of Peace ate to determine theſe 
Controverſies. 

ZZ. Whether a Knight, Gentleman, 
Clergy-man, or Yeoman, or one that is So- 
journer, uſing Huſbandry, Cloathing , or 
Graſing, or the like, may be inforced to rake 
ſuch an Apprentice? 

Reſol. Every man who is by Calling or 
Profeſfion or manner of living, that enter. 
taineth, and moſt have the uſe of other 
Servants of the like quality, muſt entertain 
ſuch Apprentices, wherein diſcretion muſ 
be given upon due confideration and cir- 
cum ſtances, 

Q.. Whether a wealthy man keeping 
few or no Servants, not wanting a Servan 
but living privately may be inforced to rake 
fach an Apprentice; if not, then wherh 
he may be taxed towards the puting fort 


Reſolutions of the Fudges of Aßiſe. 
prenrices is one of the beſt ways for the 
providing for the Poor. | 


Reſolg 


” Av £ 

dons of the Fndeeref 92 ö in 
Keſol. For the receiving of ſuch Appren- 
rices, the Anſwer may be referred to the N 
Queſtion next before 3 but out of doubt 2 
every ſuch perſon muſt contribute to the 
charge, as to other charges for the proviſion 
1 } forthe Poor. | 
h A5. Whether they may inforce a Pa- 
* riſhioner that is of one Pati 74 to rake ſuch 's 
Childe Apprentice, that is of another Pa- 
rim, but within the ſame Ccunty or Diviſi. 

"on, if the proper Pariſh be nor able to pro- 
dae for the Children of the ſame Parih ? 
Reſol. The Juſtices may provide Maſters 
ot | for them in other Pariſhes within the ſame 
of} Hnndred ;; if the ſame Hundred be not able, 
then out of that Hundred in the reft of char 
County, as for other provifion for the Poor, 
which muſt be at a Quarter Seſſions. 
wy As. It ſuch a Pariſhoner may be in- 


50. forced to take ſuch an A prentice, and ſhaf{ 
or refuſe not onely to take ſuch an Apprentice, 
Ke but alſo reſuſe to be bound to appear at the : 
next Quarter Seſſions, or Aſhes, what ſhall : 
Ty be done ro him ? 
he. Reſol. If any reſuſe; let tuch an one be 
| bound over to rhe next Seſſions or Aſſiſes; 
of if he refuſe ro give ſuch Bond, ler him be 
zun fent to the Gaol, there to remain untill he 


cir ill giveſuch Bond. 
N 5. If ſuch a Pariſhioner who reſuſeth 
to take ſuch an Apprentice ſhall be bound 
over tothe Seſſions for not raking ſuch an 
Apprentice, and when ke appearerh there, 
ſhall likewiſe refuſe, what ſhall be done to 
Pp on what ſhall be done to the Parents 
Ee 3 who 


who refuſe ta ſuffer their Childreo to be 
put out *0 be Apprentices, themſelves not 
ing able ta maintain them: 
Re ſol. If at the Seſſions or Aſſiſes ſuch a 
one reſuſeth to rake an Apprentice, and his 
excuſe be nor be allowed, it is ſit that he be 
bound to the good behaviour, and it will be 
a good courſe ro indict ſuch a Refuſer for a 
Conrempr, and thereupon to fine and im- 
priſon him, if he refuſe to be bound to the 
good behaviour, let him be impriſoned un- 
till he will; and the Kings k of Or. 
ders directs that ſuch be hound with good 
Sureties to appear at the Council. board; 
and if the Parents of ſuch poor Children 
refuſe to ſuffer their Childrey.to be bound 
Apprentices, or being bound, intice them 
away, themſelves not being able to main» 
tain them, let them be committed to rhe 
Houſe of Correction. St 
Ag. Whether it be in the power of any | * 
General quarter Seſſions to mitigate any 
nalty upon a. Stature-Law ; if the party 
ndicted ſhall ſubmit himſelf to the Fine of | Ce 
the Court, and wave the Traverſe ? | ho 
Keſol. If the party be convicted or cons | OP 
ſeſs the Fault, it is not in the power of the | 5 
Court to mitigate the Fine, in ſuch Caſes} 
here the Statute makes ir certain: but ii n 
the party indicted proteſting his innocency, ©? 
pt quia noluit plitare cum Domino Rege, puts] *P 
imſelf upon the grace of the Court, the. 
Court may impoſe a moderate Fine, and or- fre 
der to forbear che proſecution. J 
s. If any be to appear at the 
150 Seſfion: 
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8. ons, and ſhall tende 


ont of. th 1 „ Ge 
ſubmiſſion ro the 
Court, Whether the Seffions may ſtay the 
Indi&ment, and mitigate the Fine aforeſaid 
u Confeſſion of the Fact? 

Reſol. This is anſwered before to the 
next precedent Article. 

Alo. If a man be convicted for being 
drunk, tipling, and keeping an unlicenced 
Ale-houſe, or being licenced, for ſuffering 
others ro remain tipling in his houſe, or for 
ſwearing or driving Catrel npon a Sunday, 
contrary to the Statute in that caſe pro- 
vided, whether the Juſtice of Peace, before 
whom he was convicted, or any other Jy- 
ſtice of the Peace may diſcharge him of all 
or part of the Forfeirure or puniſhment ap- 

inted by the Statute? 

' Reſol. The Juſtices have no ſuch power 
of mirigation aſter Conviction, where the 
Stat ute appoints the meaſure of the puniſh- 
ment. 

Q 11. Whether a Conſtable may upon a 

Warrant for carrying one to the Houſe of 
Correction for keeping an unlicenced Ale- 
houſe, upon the ſecond Conviction break 
open the houſe wherein the party convicted 
is to apprehend him? 
Raſol. This Queſtion is to be adviſed up- 
on, ir is put in general terms and referred 
to be conſidered in the particular where it 
appeareth. 

2.12, If a Woman unmarried be hired 
from week to week, or from half-year ro 
half. year, in one Pariſh, and there be gor - 


he den with childe, and then goetk from 


Ee 4 © thence 
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1 thence.unto another Pariſh „Where ſhe 

ſetled in ſervice bj the ſpace of rwoor three 
moneths, and then diicovered that ſhe is 
with childe ; The Queſtion is, whether ſhe 
ſhall be ſetled in the Pariſh where ſhe was 
begotten with childe, or in the Pariſh where 
ſhe was laſt ſetled? 

Reſol. The place where ſuch a Woman 

Was lawfully ferled”, is the direction in 
this caſe, not where ſhe was begotten with 
childe. 

2 13; If a Woman. ſervant unmarried be 
begotten with childe, and then goeth our of 
her Miſtreſs ſervice, be orc or after it is d.ſ- 

is covered that ſhe is, with childe, and the re- 
pured father be run away, or is nor able to 
free the Pariſh : whether the Maftcr may be 
inforced to provide for her till fhc be deli- 
vered, and for a moneth after? 

Re ſol. If the Maſter hath legally diſchar- 
ged his. houſe of fach a Servant, he is no 
more bound to proyide for her than any 
other. 

2.14. Incaſe a Pariſh conſiſt part of an- 
cient Demeſn and part of Guildable, an Af. 
file is made for the relief of the maimed 
Souldiers, the Gaol, c. according to the | 

_ Statute of 24 Elix. cap,2, wheth.r the Te- 
nants in ancient £emeſn ſhall contribute 
with the Guildable for the payment of the 

A Aſſiſe? | | 

. Reſol. The Statute dorh not diſtinguiſh 

A between the ancient Demeſn - and the 

Gwildable in theſe Caſes, Ubi lex non diſtin - 

guit ibi nec nos diſtinguims. 
Rs. 


Clavions of the Fuages of Aolſe, 3 
Qs. whether an Indictment of Forci- 


ble Dctainer be within the Statute of 1 7ac. 
c. 5. and not to be removed by Certiorari, 
unleſs the party indicted firſt finde Sureties 
accerding to that Starute, and whether the 
party indicted be to be bound in his abſence 
to proſecute according to that Statute, and 
whether an Indictment of Forcible Entry, 
Ce. found at a private Seſſions be to be re- 
moved by Certioraſi without Sureties, ac- 
cording to that Statute? 

Reſel. This is fitteſt to be left unto the 
Court of Kings Bench, ro whoſe Commiiſi- 
on and juriſdiction this is moſt proper. 

16. If one be convicted upon the Sta- 
tu · e of 3 Car. R. c 13. for driving of Cat- 
tel on the Sunday through ſeveral Pariſhes 3 
whether he forfeir twenty ſhillings to every 
of the ſaid Pariſhes, or onely to one; if to 
one, then co which of chem ? 

Reſol. This Statute giveth the Forfeiture 
but to one twenty ſhillings ſor one Sabbath- 
day. Although rhe driving of that day be 
through divers Pariſhes. Therefore where 
the Action is firſt attached, and the Diſtreſs 
firſt taken, that Pariſh ſhall have the benefit 
of the Forfeiture, and not the other. 8 

2.17. If one who is under the age of 
thirty years, and brought up in Huſbandry, 

or a Maid-ſervant, or brought up in any of 
the Arts or Trades mentioned in the Statute 
of 5 Elix. cap.4. and not enabled according 
to that dtatute, to live at his or her own 
hand, ſhall be warned by two Juſtices of 
the Peace to pur him;or (elf in ſervice 


by 


b 

ao eſame accordingly, but ſhall after con. 
rinne living at his or her own hand, what 
courſe ſhall be taken with ſuch a perſon, 
and how puniſhed ? 4 

Reſol. Such perſons being out of ſervice, 
and nor having viſible means of their own, 
to maintain themſelves without their la- 
bour, and refuſing to ſerve as an hired ſer- 
vant by the ycar, may be bound over to the 
next Seſſions or Aſſiſes, and to be of the 

ood behaviour in the mean time, or may 
e ſent to the Houſe of Correction. 

2.18. Whether the Tax for the relief of 
the Poor, upon the Statute of 43 Eliz. ſhall 
be made by ability or occupation of lands, 
or both, of whether the viſible ability in 
the Pariſh where he lives, or general ability 
whereſoever, and whether his Rent recei- 
ved within the Pariſh where he lives ſhall 
be accounted viſible ability, and whether he 
ſhall be raxed of them onely, and for any 
Rentsreceived from other Pariſhioners; and 
what ſhall be ſaid viſible ability ?_ 

Reſol. The Land within each Pariſh is to 
be taxed to the charges in the firſt place 
£qually and indifferently, but there may be 
an addition for the perſonal viſible ability of 
the Pariſhioner within the Pariſh according 
to good diſcretion, wherein if there be any 
miſtaking, the Seſſions, c. or the Juſtice 
muſt judge berween them. 1 

2.19. Whether Shops, Salt-pits, Sheds, 
Profirs of a Market, c. be raxable to the 
Poor as well as Lands, Cole- mines, (4c. 

| ex » 


1m of the Fudges of. Aſciſe, 
—— preſcribed by them, and ſhall not 


in the Statute 43 Elix. 

AKeſol. All things which are real, and a 
pearl Revenue, muſt be taxed to the Poor. 
| 2.20. Whether the Tax for the County- 
- | ſtock, Gaol, and Houſe of Correction is to 
| bemade by the Statute of 14 Eliz.c.43. by 
, | abiliry, and upon the Inhabitants of the 
' | Pariſh onely, or upon them, or the Occupi- 
ers of Lands, dwelling in that Pariſh : or 
' whether ſuch as occupy Lands in that Pa- 
* | riſh, and dwell in another Pariſh ſhall be 
I taxed? | 

Reſol. If the Statute in particular Caſes 
' | give no ſpecial direction, it is good diſcreri- 
on to go according to the Rare of Taxation 
| for the Poor: bur when the Statutes rhem- 
I ſelves give direction, follow that. a 

N.2r1. Whether any Taxes ought to be 
made for the char ges that Pery Conſtables 
and Borſholders are at in conveying Rogues 
from Pariſh to Pariſh, and relieving of 
them, and how to be rated ? 

Reſol. It is fit to relieve the Conſtable 
and Tithing- man, in ſuch ſort as ir hath 
— uſed in the ſeveral places where they 
ive. | 

N 22. Whether a Juſtice of Peace 
diſcharge a Servant being with childe from 
her Service, allowing that as a reaſonable 
cauſe that ſhe is thereby made unable rodo 
the ſervice, which otherwife ſhe might have 
done, and if he may diſcharge her, whe- 
ther that Pariſh ſhall provide for her till her 
delivery, if ſhe cannot provide for her ſelf; 
and ſo alſo if her time be expired FE | 

| 5 
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"334. Rejolurrmy of the Judges of rife 
delivery, who ſhall provide for her after ber 


time ended? a 

Re ſol. if a Woman being with childe 
procure her ſelf to be re tained with 2 Ma- 
ſter who knoweth nothing thereof, is a 

eauſe to diſcharge her ſrom his ſervice, 

And if ſhe be begotten with childe during 
her ſervice, it is all one, but the Maſter in 
neither caſe muſt turn away ſuch a Servant 
of his own authority. But if her term be 
ended, or ſhe lawfully diſcharged, the Ma- 
ſter is not bound co provide for her, but ir is 
a misfortnne fallen upon the Pariſh, which 
they muſt bear, as in other caſes of caſual. 
imporency. 

N.23. Whether being delivered of a Ba- 
ſtard childe in one Pariſh, and goeth into 
another with her Childe; and becomes Va- 


grant, and ſo is ſent to the place of her 


birth: her Baſtard-childe being under the 
age of ſeven years, ſhall he ſetled with the 
Mother, and there maintained if the Mother 
be not able, nor the repnted Father known, 

nor found, whether! it ſhall be ſent to the 
place of its birth, or being ſetled with the 


Mothe r, whether the Pariſh where it was 


born ſhall be ordered by the two next Ju- 


ſtices to pay a Weekly ſum towards the 


maintenance of it? 

Reſol. The Baſtard: childe muſt be placed 
with the Mother, ſo long as, it. is within the 
quality and. condition of a Nurſe-childe, 

Which alf be till ſeven years of age; and 
then i it is fit robe ſent to the place of its 
birth tobe provided for, the Mother or re- 

puted 


0 


| 
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Y "Ref nen of the Fuders of 


| pured Farher not being able, And the Pa- 
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le. | riſh where the Childe is born ſhall not be 
1. | forced to contribute to the charge, as long 
1 1 28 the Mother lives, and the Childe be under 
e | ſeven years old, 


Q 24. A Man with his Wife and Children 
® | rakes an houſe in one Pariſh, for a year 3 
and before the end of his rerm is unlawful- 
ly put out of poſſeſſion, and after taketh 
part of an houſe as an In. mate in another 
Pariſh, from whence he is alſo put out, and 
h | then not being able to get any dwelling, 
they come to ly in a Barn in a third Pariſh 


lt} where the Huſbind falleth fick , and the 
Wife is delivered of another Childe, where 
8 ought theſe to be ſetled? 

Reſol. If a man er woman having houſe 
or habitation in one Pariſh be thruſt our, 
« this is an illegal unſerling which the Law for- 

biddeth, for none muſt be inforced to turn 
5 Vagranr, and ſuch one muſt be returned to 


the place where he or ſhe was laſt lawfully 
r ſetled, and the Childe alſo born in the time 
of this diſtraction. 

N 25. Whether an Apprentice put out 
by the Church wardens, Cc. according to 
the Statute, ro a Maſter in another Pariſh, if 
his Maſter dy and leave no Executor or Ad- 
miniſtraror fit ro keep an Apprentice, or 
able ro place him : He ſhall be provided for 
in the Pariſh where he was Apprentice, or 
ſha#! be ſent back ro the Pariſh from whence 
he was put out? 

Reſol. Servants and Apprentices are by 
Lay ſetled in that Pariſh, ani{ if they be- 
"3% come 
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come impotent there, the Pariſh muſt abi | 


the adventure afrer their term or time off 


ſervice be lawfully ended. 
as. What is accounted a lawful ſetling 
in a Pariſh, and whatnot? 

Reſol. This is roo general a Queſtion to 
receive a perfect Anſwer to every particu 
lar caſe which = __ but generallj 
this is to be obſerved, that the Law un. 
ſetleth none who are lawfully ſetled; nor 
permits ir to be done by practice, or com. 
pulſion, and every one who is ſetled is a ns 
rive Houſholder, Sojourner ; an Apprentice 
or Servant for a Moneth at the leaſt, without 
a juſt Complaint made to remove him or 
her, ſhall be held to be ſetled. | 

N.27. A Rogue is taken at C. and will 
not confeſs the place of his birth; neither 
dort ir appear otherwiſe but that he confeſ 
ſeth the laſt place of his habitation to be at 
S. hereupon he is whipped and ſent to &. 
at his coming to S. the place of his birth is 
there known by ſome to be at i. and there. 
upon the Rogue confeſſeth it to be ſa ; whe 
ther he might without any new Vagrancy 
be ſent to .? | 

Reſol. In this caſe ir is fit to ſend ſuch a 
Rogue to the place of his birth: for this is 
bur a miſ-raking, and no legal ſetling. 

2.28. If an Indidtment be preferred te 
the Grand Jury of the Quarter Seſſions « 
the Peace againſt one for Murder, Man 
ſlaughter, for Robbery, Felony, or Pety Lar- 
ceny, and Ignoramus found thereupon, whe: 
the ſaid Seſſions may deliver the party b 
Proclamation or not? Reſl, 
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* Keſal. Not by Proclamation ar all, but 


for Pery Larcenies, and other Pety Felo- 


nies, in diſcrerion the Gaol may be delivered 
of them. 


N. 29. If a Conſtable be choſen and re- 


fuſeth to take his Oath, what ſhall be done, 
and whether a Conſtable may make a De- 
puty, and by what means? 


Reſol. The refuſal or negle& to take 


Oath in ſuch caſe is a contempt worthy of 
puniſhment, and thereupon to fine, and im- 
priſon him, and the making of a Depury is 
rather by toleration, than by Law. 


2.30, If a Conſtable dy or remove our of 


the Pariſh where, c. how is his place tobe 
ſupplied ? 


Reſol. By the Lord of the Leer, if that 


time fall near, otherwiſe by the Seſſions, but 
— that be too far off, then by the next Ju- 
ices. 


31. If a poor weak man be choſen 


Conſtable or Tirhing-man, and be unfit for 
the place, how may he be removed, and a 
fit man ſworn in his room? 


Reſol. The Juſtices of Peace muſt help 


this, and if the Lord of the Leet have po- 
wer to chooſe a Conftable or Tiching-man, 
and — ſo ill, iris a juſt cauſe to ſeiſe 
his Li 


erty. 
2.32. If a Nurſe-childe, a Scholar at a 


Grammar-School.', or in the Univerficy, 
. to be impotent by ſickneſs, lameneſs, 
na 


ey, or diſcorrry of ideocy, &c. how 


ſuch perſons ſhall be diſpoſed ? 


Reſol. A Nurſe childe, or a Scholar 7 
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the Grammar-School, or at the Univer 
or perſons ſent to Common Gaol, Hoſpi 


eſteemed as perſons to be ſetled there, no 
more than Travellers in their Inns, but 
their ſetling is where their Parents are 
ſerled ; and Children born in common 
Gaol:, and Houſes of Correction, their Pa. 
rents being Priſoners, are to be maintained 
at the charge of the County. 

2.33. What proportion Par ſonages, or 
Tithes ſhall bear to the Taxation of the 
Porr of the Pariſh ? 

Reſol. The Parſon cr Vicar preſentztive, 
ſhall according to the reaſonable value | 
his P:rſonage, having confideratien to the 
Juſt Deductions. 

2.34. Whether for placing the Poor of 
the Pariſh, not to be removed by conſent of 
the Pariſh, theſe poor men may not be pla- 
ced as In mates for a time? 

Reſol. They may by expreſs words of 
the Statute of the 43 of Elizabeth. 

2.35, If a Pariſhioner or Owner within 
a Pariſh; do bring into the Pariſh without 
the conſent of the Pariſh, a ſtranger of an- 
other Pat iſh, which is, or apparently is like 
ts be burthenſom unto the Pariſh; how they 
may caſe themſelves ? 

Reſol. By taking ſuch a one to the charge 
of the Rates of the Poor, not onely having 
reſpect to his ability or the Land he occu- 
pies, but according to the damage and dan- 
ger he bringeth to the Pariſh by his folly. 


236. For wardivg in the day-time for. 
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ay no; en Be rt. arther time? \ * 
1 nem Warding in * the day- time 825 of 

it 25 tuſe, and moſt be left to the di on - 

re the Conſtables, or difedion of the Jan 

* 0 45 vary acc rding fg the 6ccafion, . 

* 37. Wheiher Ale bouſcs cughe to be 

4 allowed one'y_ in thorow- .fore Towns 

| and others in other, plices, to be reſtrainec 

x | only ro ſell roche Poor out of or s. 


Reſol.. The Juſtices, ſhall do very well x0 
allow none bur in places very fit for t 
e, Ccituation and uſes, and to, moderate the 
x | Humber. 

9.33. A man for his quality otherwiſe fir 
to be a Conſtable, or o other Office of 275 
oF bnature, procures himſelf {fo be the Ki 
of | Servant Excraordinary, and by Fara, 

. | would excuſe. himſelf fo ſexye the be 


tre 
of N21 A Servant E raordinary, may 
well perform his Orin ry Service in-th 
N according to his quality. 


n 

Ut — I — 

g The Ine opinion touching the Commiſſions 
y *. which the Tuffices fit at New gate. 

e » HE JuRices at New- kate ſit by. virtue of 
8 ' two Commiiſions, viz, Gac delirery, 


dnt Oyer and Dererminer, 
„the Commiſſion of Gaol-delivery y they 

fri tr A Priſoners in 155 Gaol or by Bai 
ot c Fas beg indicted will render 3 
yes, '$enerally for all 17 5 an 


SES, — WA 5 "—_; " —_ - n "I" 
N 5 g on \ R 10 * | IDES "y 
- ; "6 24 * n „ . * N 0 „ 0 5 

0 . 1 K * dy — 

w T2 : * — * 4 ö 0 . 4 F 
. . | 

4 F 

tion 0 -FRAPes of ; 
= * b 9 2 \ = 7 
- a C 3 — 


- 


for ſuch other offences as are particularl | 
alſigne l tot em by Sca ute. 7 
The Statute of, 4 #liz. cap. 2. doth give 
them power to receive Indictments againſt 
Priſoners or ſuch as are upon Bail, and to 
' procce4 to try the ſame, viz. Indictments 
taken before the Juſtices of the Peace, and 
by qui: y thereof all Indictments befcre 
Coreners, 3 Mar Bro. Commiſſion. omnium 
24. faich, that che Commiſſion is ad delibe- 
rand. Gaol. de Priſon ineiſdem exiſten. But 
they cannot rake Indictments as Juſtices of 
Gaol-delivery , bur being Juſtices of the 
Peace, they may rake Inditments againſt 
Priſoners, but not againſt them that be at 
large: for as much as power is given them, 
conſequently they muſt have means to do 

ſo, which is by Indictments Id. quærend. 


beit it is clear, that they may inqu re 
of many ffences, and take Indictments in 
ſuch Caſes where power by the Sratute is 


* 


iven to the Juſtic.s of Gaol- delivery, in 
och Caſes where they have authority by 
Law or Starute there the Tie cf Indict- 
menrs is, that A go]: deliberation m tent, 
before the Commiſſioners of Gaol. delivery, 
J. S. was indicted, and the Record muſt be 
matte ſo. 5 

And whereas hy the Statute of 4 Elix: 
rap. 2. Indictments taken before Juſtices of 
Peace or Cereners, or any other againſt an 
Priſoners, then the Kn'ry of the Indi 
ments is re: urned taken, Memorand. quod at 
generalem Se ſſionem tent. before A. 8B. C 
Juftices ad pacem in Com. Mid dleſex or Lone 
aye on, 


Reſolutions of the Judges Tae 347 
M., J. S. was indicted, and then tried be- 
4 fre oller, of Gaol-delivery, and by virtue 
of th 'aid Statute, Indi&menrs taken be- 
ſt N fore juſt ces of the Peace of Londen, or Mid- 
0 Al ſex, are tried before the Juſtices of Gaol - 
ts Ide ivery. 
q The Commiſſ:oners of Oyer and Terminer 
© is Ad triand. i:quirend audiend. & determi- 
* Hand. They may inquire, of all «ffences 
mentioned in the Commiſſion, albeir rhe 
effenders be at large, but they cannot try 
priſoners upon Indiftm ns taken . before 
any other than themſclves, as the Juſticeyof 
Gaol-de'iver y May by th. aforeſaid Statute, 
mleſs chere be a ſpecial 8 made, 
ir was in the Caſe of the Ear! of Leice- 
fer, mention d in Plow. om. for the ordi- 
nary Com miſſioner of Oyer and Terminer is 3 
4% inquirend. audiend.; & determinand, 1 
there oi e they cannot determine ef things, 


1s Yunleſs they made inquiry firſt, and on the 
in Jother fide alſo the Juſt ces of Gaol-delivery 
may try TndiAments taken before Juſtices 
ct. Jof the peace, yet if one be indicted before 


it. Commiſſioners of 0yer and T-rminer, the 
„ Luſhices of Ga- l- delivery cannot try the 
be fame, becauſe the Records of the Commil- 


on of Oyer and Terminer are to be returned 


K. pa the Kings Bench, 44 E. 3.31. —_— 

of F © The Commiſſion and the Records of the 

p, roceedings before the Juſtices of Gaol- 
lelivery, are to be returned to the (affes. 


aa Biruloran of the County, when the ſame 
C.Specrſons are Juftices of 7 88 
n- Þf yer and Terminer, they may fr the ſame 
„,, Ff 2 day 


ls nr 8 5 Ty 
day and place, and inquire by the fan 
fy, but the Entry of che Records muſſ b 4. 
ſeveral, according 48 the denden e! 


At the Athiey in the Count 
ees have their feverat power as 75 Jen 
Gaol-delivcry, Oyer and Terminer, and Ju 
ſfices of Peace. 

But when the Rerdrds are made up, they 
muſt be according to the power they made 
Election to proceed upon. | 

This is the rethulat and legal courſe. Bu 
the Clerks 57 tlie Aſſiſes promiſcuouſly 
malte Ehtry thereof; but if a Writ of Er. 
rour'be brought, they muſt ccrtifie accord 
ing to Law, or elle it will be erroneous, a 
ſo upon 35 Certiorari, 

Seſſtons of London may be begun a 
the Guild hall, and then adjbutned to New, 
gute : If ſome Indictments be at Guily:h 
then thoſe uft be {6 clrtified > if others a 
New gate, then the Adjournmehe muſſ be 
mentioned, and that the "FO wa 
_ G reh f Indi 

ore that che al of 1 Ames 
before Ju Juftives of rhe Peace xt 0 N Bl | 
nat be'rrietl at Newgate,” natürg of. 
Trial before Na ices of Pe ot ue Coden " 
miny of the C ottimiſſioners fb | 2 
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Reſolutions of the Fuages of Aſsiſe. - 
But if Indictmencs arNewegate be original” 
0 y taken before them, as Juſtices of Gaol- 
ef delivery, then it is inquirable how che Jury 
bord, and impannelled to inquire at the 
'Seffions at the Peace for London or Midgle- 
A ſex, do ſetve to preſent lndictments before 
ju, rhe Julhces of Gaol-delivery at New-gate, 
unleſs the Cuſtom and Uſage will warrant, 
ej ¶ che two ſeveral Jurics ſworn at the Seſſi- 
de ¶ ons of the Peace for London, or Middleſex, 
are alſo by the ſame Oath und impannelling 
to ſerve for the Grand Jury for the Com- 


M milfion of Gaol · delivery, and Oyer and Ter- 
miner. 
0 Upon conference with Mr. Keel ing and 


the Clerks for New-gate of London and 
Middleſex, and the Clerks of Aſiſes, and 
view of the ſcveral Entries, a more mature 
and certain reſolution may be given, this be- 
ing in haſte, and without ſuch conſiderati- 
ons as were requifite, 


— 


I Cafes and Reſolutions upon the Statutes 

of 18 Zliz.cap.z. touching Baſtard- 
children. And upon 43 Eliz. cap.2. 
concerning the Poor, and proviſion 
for them. 

Hamond s Caſe Mich. 3 Car. King's Bench. 


Baſtard. 

T TAmond having got a Childe, the Exa- 
| "mination thereof was referred to the 
wo next Juſtices according to the Statute: 
$i Ff 3 upon 
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upon which the juſlices make an Orde 
which Hamond refu'td to perform; ther 
upon they cauſe him to nter into Bond: 
appear at next Seſſions, where he appeare 
the Juſtices there made anotſ et Or der; 
and becauſe he refuſed to perform this, t 
committed him to Priſon, Reſolved, the 
Imp iſonment was illegal, being not wat. 
ranted by the Statute, but they ought u 
have procceded againſt him upon hi 


Bond 

By Hide Chief Juſtice, the Juſtices ough 
not to commit ſor not performing their Ot 
der of Quarter Seſſic ns, where they alter th 
for mer Order made by the Juſtices who 
firſt the Exam nation; for by the ſecond 
Order the firſt was made null. 


+ - 
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Concerning providing for Baſtard- 
children 


Smith's Caſe, Mich 5 Car. R. B. R. 


| appeared by proaf before two Jufti 
that Smith was the reputed Father of 1 
Baſtard-childe , and the J uſtices made a 
Order for mainrenance of the Childe, ar 
for diicharge of the Pariſh according u 
Law ; and afterwards committed him fe 
not performing the Order: Reſolved, rhe 
Commitment was void, and that the Tuſti 
ſhould have taken Bond of him to appear 
next Seſſions. 


I 


| The Caſ: wit farther: bf wa 
Sir Henry Pool and D<tor Standard being 


the two next ſuſtices, did examine this 


matter, upon which it then appeared that 
one Field was the reputed Father, and 
made their Or ler againſt Field, that he 
ſhould maintain che Childe, diſcharge the 
Pariſh, and enter into Bond for his Ap- 
pearance at the next Quarter $ fſio':s, and 
to abide their Order there made: Re re- 
faſed ro enter in o Bond, but appeared at 
the Seſſions, and there ſhewed tha! Smith 
was the repured Father; th: f.rmer Order 


- was certified, but the Juſtices did nothing 


upon it, bur gran'e.i a new Reference unto 
Doctor Standard and Maſter Grege y, Sir 
Henry Pool being gone cur of the Countrey: 
And they made the lat Order comrary to 
the fo mer; and by this they charged Smith 
at e reputed Father, Reſolved, that the 
Juſtices at their next Quarter Seſſions ought 
to have made 2 final Order, or to have af. 
trm:d or diſallowe4_ the former Order. 
And then after wards have granted a Re- 
ference to the ſame next Juſtices which 
made the firſt Order, ro conſider beiter of 
ir, and of the proof; and this had been ac- 
cording to Law. 

Reſolved, That after an Appeal to the 
Seſſions, nd the Juſtices there do repeal 
the ñrſt Order, the ma: ter then is as res in- 
tegra before them; and they may then grant 
a Reference to the two next Juſtices. 

Nots. That the Recognizance thought to 

| Ff4 be 
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Ordef by them made, or to appear ar th 


der there. | hs 
Nota. One Juſtice of Peace by his wars 


rant may commit, but the Mittimuꝶ being 


ſhewed, and it not purſuing the Statute, and 
the Recoguizzince not being in the diſ- 
junctive, Smith was bailed to appear at next 
Se ſſions, Cc. | 

Reſolved, The Reference by the Juſtices 
at the Seſſions, before they had allowed or 
diſallowed the firſt Order, was illegal. 


Bomber againſt Panter, Paſch. 8 Car. B. R. 


Reſolved, That upon the Statute of 18 
Eliz. c.3. that the Juſtices of Peace at their 
Seffions, nor the Jutlic:s of Aſſiſes, have 
power to meddle wich Baſtard- children but 

upon an Appeal and ſetling. But this is th 
be done by the rwo next Juſtices, 


At Salop Aſſiſe:, 19 Martii ) Car. 1621. 
This Queſtion was propcunded to Sir 


William Fones Knight, Juſtice of Aſſiſe, by a 
Juftice of Peace, viz. upon the Statute of 


18 + liz. cap 3 & 7 Fac. cap.4. touching Ba- 


ſtard-children, by the firſt Statute puniſh- 
ment is inflited ; and by the ſecond, if ſhe 
offend the ſecond time, ſhe is to he ſent to 
the Houſe of Ccrie ion, &c. Upon this, 


queſtion was; One had a Baſtard-childe, 


burſhe was not queſtioned for it, no pro- 
20 145 ceedings 


next Quarter Seflions, and to A ide the On © 


, _ __ 
5 — ; 
A 


| dings being had againſther upon the Sta- 
heY ute © 11 A e chad a ſe- 
+ cond Baſtard ; whether ſhe ſhall be pro- 
*ceeded againſt upon the Statute of 7 
Jac 4. for the ſecond offence, or whether 


the ſecond cff:nce ſhall nor de taken for the 


fiſt, | 
if. Reſolved, She ſhall not be puniſhed upon 
xt | the Sratute of 7 Jac. as for her ſecond of- 
fence, unleſs ſhe had been beſore queſtioned 
es | and paniſhed for her fir{t offence 5 but this 
x | {cond offence ſhall be now taken to be as 
her firſt offence, and ſois to be puniſhed for 
the ſame accarding to Law. | 


Town of Tephsbyry againſt the Town of 
11 Twyning at aſſiſes, Julii 
ö 8 Caroli, 1632. 


A Servant-maid dwelling in Twyning,was 
got with childe, and being near her time 
Was conveyed by practice into an aut houſe 
in Tewhsbury, where the Childe was born; 

_ afterward Twyning gave her relief, and the 
Miniſter of Twyning Chriſtened her Childe, 
and as ſoon as ſhe was able to remove, they 
of Twyning gave her and her Childe reiief 
for two years; afterwards the Mother be- 
ing ſick, they ſent her away with her Childe 
to Longden in Com. Wigorn. where the Mo- 
ther died: then they of Longden ſent the 
Childe unto Twyning, and they of Twyning 
ſent the Childe (being under the age of 
three years) unto Tewksbury, and they ſent 
it back to Twyning. | | 


. Re- 


8 


F 
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Reſolved, The Childe regulacly is to by 
kept where ir was born, if no practice wil 
uſed to have it born here, but if by practice 
- then ir is to be kepr by the Pariſh where ſh 
did dwell . and where ſhe was gat wi. 

childe, and which u'cd practice to have t 

Childe born in another Pariſh, which is t 

Parriſh of Twyning, and ſo was ordered 

referred to Juſtices of Peace to examize rhe 

practice. 


„ a 1 


Ad A jf ſa, 20 Ju ĩi, 13 Car. 1637. at Glouc' 


Anne Tatling having a Paſtard-childe, u 
on complaint made thereof to the Seſſions, 
it was refer ted to the two next Juſtices to 
examine and order; who did make an Or. 
der againſt ohn Wood to be the reput : d Fa 
ther, and ordered him to allow one ſhilling 
four pence w ekly, e. Wood app als to 
the Seſſions, here the ſaid Order was dif 
allowed, and one Milliam Cole charged to 
be the reputed Father: Fones Juſtice with- 
out examining the cauſe, confi» med the laſt 
Order ma le at S$«fſions, Which was final, 
and no Appeal to be admitted againſt it. 

And in a Linco!nſhire Cauſe, ore. Pridgeon 
being queſti ned, and found by ws JO 
to be the reputed Father of a Baſlard- 
childe, and ſo made an O der againſt him 
for Allowance, Cc. 

Afterwards he appeals to the Seſſionz, 
where the ſaid Pridgeon was diſcharged, 
and another was found to be the reputed 
Father, and an Order made agaiuſt him. | 


dla 
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to After wards at another Scffions of the 
peace, upon a Re-cxaminarion another Or · 
ices der was made againit the laſt Order, where- 
by Pridgeon was found again to be the res 
ared F arhcr, and fo ordered to maintain 
the Childe. Pridzeon appeals to the Judges 
1 of rhe King's Bench. Reſolved, That Prjd+ 
ed geon ſhall be freed from the ſecond Order 
the ac Selſi us, it being illegal. And the firft Or- 
der made by the Quarter Seſſions upon Ap- 
peal to them to ſtand in force, and no A 
ue”, to be admitted againſt ir, the ſame he. 
ing final, and not to be altered by the Judges 
of Aſſiſe. And ſo ir was reſolved by the 
ns, Judges of rhe King's Bench, 
to And ſo upon the Statute 43 Elix. c. 4. for 
D. charitable uſes, if the Commiſſioners make 
74 an Order or Decree in the Caſe, and upon 
ng] Appeal to the Lo d Keeper, and Excepti- 
L ons put in, if u-on that the Decree made by 
ik the Commiſſioners be confirmed by the 
to Lord Keeper, this Decree is by this made ro 
h. be final, and no ſubſequent Appeal to be ad- 
L mitted. 


l, 
"4 Caſes concerning proviſion for poor 
. | people. | 
, Reves Caſe, Mich. 7 Car. R. B. R. Stat. 
43 Elix. c. i. 
' Poor, 
F ve was brought to the Bar by Haben = 


Corpus, be ing committed 1 the Sta- 
tate of 43 Eli, cat. a. for that he bei g the 
re- 


reren [0 Rc 


© reputed Fat of Ben: Gregory a poor 
' Childe, who was maintained by the Pariſh 
of St. Giles in tije Fields, and he being a re! 
man of abilicy , refuſed ro maintain the. 

- hilde, or to finde Suretics for his Appear» 
ance at the next Seffions. Reue moved that 
the Commitment was illegal being ground - 

A ed upon the fait $tature, whercin is this | Dr 

= Clau'e, That the Father and Grand father, 

4 Mother and Grandmother, the Children and f 

Grand-children 4 every poor perſon not able | Ce 


. 


q 
k « 
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to work (they behig of ability) ſhall pay ſuch |} 9 
Rates, an in ſuc if a the Ne of that | Gn 
Connty where ſuch perſon dwells, at their next Gr 
Nuattey Seffions (Ball aſſeſs, upon pain of for- 
feiting twenty ſhillings per menſem, Where- |} © 
in there is no ſuch perſon taken notice of | ® 
as the reputed Father of a Baſtard, whichis 1 © 
Fh popub; 
Ir alſo appeared that Reve dwelt in Suf- } * 
folk, and coming to London about Law-ſures | 
was taken by a Warrant of a Juſtice of 
Peace of Middleſex. 

Reſolved; The granting the Warrant was | 
illegal, and all the proceedings in Middleſex 
coram non judice 

Nor have the Juſtices any power at their 
Seffions in Middleſex to make any Order, 
rhe party living iy another County. And he 

is not to be committed untill an Order 
made, and a refufal to pay the twenty ſhil- 
lings a mon«th, and if he reſuſe this, then 
(for want of Diccre(s) to be committed, and 

not before. 3 
By Jener and Croke Juſtices, it is ge. 
f er | e 


ieee 


8 Pine Port . 35 
if 15 that he ſhould Lana to the main= 


tenancę of the Childe he being of abili · 
e ts nor the Way, to gompell hum 


The uſtices in Suffell may make an Qrder 
ar im it, and ſo cauſe the Money tobe one up"? 
d. 
lis Draper and Townjof Glenfieldiin Com. Leie' . 
r, 


id At Summer Aſſtacs belote Hutton and 
ſe | Crobe Juſtices, was this; Caſe; A Grand- 
þ mother being a, perſon. gf bi 
t | Grand-chillerelieved bythe faid Pariſh, rhe 
t | Grand-morher, marrits, wich. Drejer; the 
- | queſtion, Was, whether) Draper ſhould be 
taken to be 4 Grand- father within the Sta- 
K mute of 43 Elia. c 2. and d hable to main- 
6 tain the Childe. 
Reſolved, Thar he hail, for that the Wiſe. | 
after her Merriage had, Ino ability et all, her * 
05 being a Gift in l to the Hol- 
an 
By Croke. Where che Gratz: mother was 
of good a bilny at the time of.che-Mergiage,; 
it is good, reaſon the Huſband W 
charged, bur not other wife. ti“ fo mu 


Mich, 7 Car. Regis. Geras“ s Caſe. "TR 


\ . Gerrard; . ried the, ranch muther he: 
Ed dos „but had no meaps nor 
3 at all by her, rhe Huſband al- 
ſo had bur ſmall Eſtate; bur having been 
ape e e or nincteen dre ef 
ie are came to be of abili- 

* 1121 whether he Trould provide for 4 
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poor Grund - childe of his Wives was t 


Crobe Juſiice. If Grand father and 
fe - Grand-mother have no Eſtate they ſhall nc 

| be charged. Secondly, if the Grand- me- I 
ther: have no means, and ſhe after ward 
marry with one that hath, he ſhall not be 
charged with keeping this Childe. 

But if the Huſband have ſufficient means 
wich the Grand-morker in Marriage, there 
he ſhall be charged during the life of the 
Grand · mother and no longer. 

If Land deſcend to the Grand · mother 
aſter Marriage, and the Huſband enjoys it in 
her right, here he ſhall be charged with the 
Childe. - 

when the Wife hath ability at the time 
of the Marriage he ſhall be charged, be- 
E cauſe by the Marriage he hath gotten the 
* means which the Grand- mother had, out of I t 
5 which the Childe-is to be maintained, and IA. 
ſo tranſit cum onere. Bo 

Whitleck Juſtice. The making the Order | 
againſt the Gra ad father in this Caſe was |} be 
well, he being become ef ability by the in- 
duſtry of his Wife Croke contra. The Ju- 4 
_ differing in opinion, ordered a. Trial at 

2. 


Town of Kimraltin againſt Layffus, 7 Car. 
at Hereford Aſſes, 1631, Stat. 
43 Elix. cap. 2. 


Winde and his Wife dwelt at [ ayifot five | 
veers ; and after came into Kimalfon, ow 
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chere rent a houſe for a year, and ha- 

Sring Children, the Town fearing they 
1d Would be chargeable to them, they pro- 
zot' eure a Juſtice of Peace ro charge the Land- 
16: lord to warn them our of his houſe, or put 
d Jin Security to ſave the Town harmleſs: The 
be Land lord put them out at the years end, 
m let his houſe to another. 

Winde oomplaias to the Juſtices, who or- 
der that the Town of Kimalton ſhould pro- 
ze vide a houſe for him and his Wife, paying a 

yearly Rent, or elſe that the Over-ſcers of 
r | che Poor do previde for them, which they 
n {rcfuſero do; whereupon Winde complains 
e Jtothe Judg: s of Aſſiſe. | 
Reſolved by Whir'ochk Juſtice, that the 
» order made by the Juſtices of the Peace 
, {| was againſt Law, becauſe that Winde was 
eicher poor nor impotent, he being able 
to work, and had means, and paid his 
Rent: But Winde is to provide for himſelf 
where he can ger a houſe; and he mighr 
when he pleaſed go again to Layfas where 
he formerly lived and had means. 


, ? F 


Ad Aﬀſiſas 19 Martii, 7 Car. Regic, 1631. at 
Salop, Stat. 43 Elix. c.2. 


Margaret Brown was begot with childe by 
ne Geng h, the Childe born in Drayton in 
n. Salop, eleven years ſinee, and Gough 
reputed Father took the Childe from the : 
other, and placed him ar nurſe elſewhere, 4 
a after marties another Woman, and 1 

ts with her at St, Chad, * | 


— 


e Fepurer d. Father ny ave 15 
divers. Children, 100 Ti . 
Gard childe Wl por and maintained by mh 


he Mocha of the Paffard. hath been 
this wie in er vice, hut is a ſimple womay 

et able to wotk,. and had, thræe pon 
1 by Friends, but not yet Come into hex 
hands. 
Whether this Baſt ird ſhall be ſent to 
Town of, Salop where he lived for ten 
years, or at Drayton the plice of his bir ch, 
or to his Mother who is not able te mais 
tain him. 

Reſolvediby 7 ones and Whitlock Juſtice 
that ckis haſtard- childe 1 is to be ſent to his i 
Mother ma be key t by her if ſhe he able, it 
— ; the 11 che Town. of Salop, it 

nad b een there 2 ſerled 


with — 177 F ather, and becauſe iti 
the placg 1 — ns bein i fo 
Law teſpech; a the place of 


ren Years, a 
laft ſcrling, _ ell as place of birth, 


A 
Ar the Alf 5 25 Za. 3 Car, 16 29, Stat. 
J3 Eliz cap 2. 


PoahaClaveh s with 2 hilde under t | 
age ah 5 going a 5 ab K War 
deter, came to Arie in Com Aer ther 
e cher de ok | 
ſhal,in 


4 Feb 
| of Fre mis 
— 25 EE 8 rhe Con- 


. 
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e Confiable of f. in Com. W. ann 
the Way ide died; they ſent the Childe to 
ippet ford, they ſend it to Arlee, Arlet ſent 
t back to Ries ford. 
” Whether the Pariſh where the Mother 
died, or where the Childe-was born was to 
keep the Childe ? 
Another Caſe, being a Wanderer with 
three Children, born in three ſeveral Pa- 
riſmnes, came with them unto Dale in. the Pa- 
riſh of Sale unro one Burton her Siſter, 
— ſhe died, and left the three Children 


ones and Whitlock Juſtiess, (5c. Thar 
1 ildren ought to be kept and provi- 
ad for by the ſeveral Pariſhes where they 
vere born, and not in the Pariſh where the 
g Mother died is tranſitu, and was ſo or- 
in "dered accordingly , becauſe the place ot 
4 Birth is a ſetling of theſe Children, in a 


n 7 
* 


e certain; and the wandring of the 
Mother afterwards with them doth note. 
ter the Caſe. 

Reſolved alſo, that the place of birch; ob 
place of laſt habitation, if the ſame be 
known, are in judgemenc of Law faid to 
be the places of ſetling. So that if a man 
be born in one Pariſh, and afterward is an 
abitant and Servant in another Pariſh, 
| afrer-chis becomes 4 Wanderer, heis 
* bo ſent to the placeſof laſt (erling,! to 
bo rovided far. 

— I ole C ildren in the two laſt 
ſts were ſent to the places of cheir 


K Gs dirrks 


f, 
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births as poor, not as Wanderers or Vaga-TF- / 


Note alſo, that the Statute of 39 Klix. 4. © 
7 for puniſhing Rogues, that che laſt Proviſo f 
therein ſhall not extend to Children under I 


the age of ſeven years, for ſuch ſhall not be © 
accousted Wanderers within this Sta- 0 


tute. | h 
| in 
At Lincoln Aſſiſes, II Martii, 9 Carol; Q 
Regis, 1633. ſc 

zh 


Upon complaint by Sir Anthony Trg, that 
the Aſſeſsments for the Poor by the Town 
of Boiton and Overſeers were uncqual.- 

By Hutton and Croke Juſtices ; ſuch Aſſeſ 
ments ought to be made according to the 
viſible Eſtace of Iuh- bitants there, bath real 
and perſonal there, and not for hat E ſtate 
he hach in other Pat iſhes. | | 
- He alſo complamed that he had divers 
Tenants there, and that they taxcd both 
him and his 1 cnanrs, | 

Reſolved, They are by Statute 43 Elix. a 
to aſſeſs the  Occupicrs of Land, and not 
the Leſſor who receives the Rent, the Oct 
pier being by Law charged to pay that Ses 
ment. | 


EPS ers sr 


"At Worceller Ales, 11 Marii, 14. Car. R 
1638. Star. 43 Elix. 2. 


Inter vil. de Suckley, & Vill. de Whitho 
William chapel à Cieeple born in 6 


C 
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* 1 Ses . + | Par. - 
born, twenty years fince he went from 
thence and d welt ia Suckicy, and paid Rent 
for a houſe. And afterwards he came to the 
Town of {xiton, and there continued twen- 
ty we-ks, and wrought as a Labourer ig 4 
arrey of Stone, and by a fall of a ſtane 
his back was broken, and fo he was made 
impotent, and there was takes as 2 Vagrant 
wandring and beggiog;z upon this he wa 
ſent to ¶ hitborn here he way bor n, but, 
they refuſed to receive him. 
By Fones ſuſtice: If he did beg and 
wander at Luſſen, he is then hy che Law to 
he ſent to hit born Where he was born, 
and they ought to provide fox him as one of * 
their Poor. 1 
Miete. At this time it was alſo reſol- 
ved , That if one great with Childe be 
ſear to the Houſe af (CorgeRign,. and there 
ſhe is delivered, the Childe (hall be ſent to 
the Pariſh {ram whence che Mather came, 
there to he provided for, it being the place 
here ſhe was laſt ſetled. 
Fota. It was alſo reſolved that a Rogue 
aught not to be ſcar to the Houſe of Cor- 
xeQion, but he is to be whipt and ſent t 
the place where be was laſt ſetled, if the 
E known, otherwiſe to the place of 
p la i . irth. 
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Muſe of CorreBion. 


ut the Houſe of Correction is for the 

r of aPariſh who refuſe to work, there 

are t be whips and ſes on work. 
Gg 2, Reſe- 
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Reſolutions concerning poor People. th 


1. If there be bur one Church- warden 0 
in the Pariſh, he ſufficeth with the other 17 


„Over ſcers. ä g4 
A 2. If che Parents be able to work, and 
3 may have work, they are to finde their ha 


Children by their labour, and not the Pa. ſuc 
riſn: but if — aver-burdened with | ©! 
Children, ir ſhall be a very good way to rec 
procure ſome of them to be placed Appren- laf 
rices according to the Statute; and ſuch the 
Apprentices would be pur outeſpecially to che 
Huſbandry and Hufwiſry. not 

3. The Father and Grand- father, Mother, Y ? 
and Grand mother, Children and Grand- 44) 
children, (of every poor impotent perſon, Par 
or nat able to Work) being of ſufficient abi. | ſcei 
liry ſhall relieve ſuch poor perſons in ſuch I int 
manner as the Juftic es of Peace for that 5 
County where ſuch ſufficient perſon dwel⸗ | 
at theic General Seſſions ſhill aſſeſs by Su-. IP. 
3 tute 43 Elix. 2. 187 
3 4. Young Children whoſe Parents art 
lead are to be ſer on work, relieved and 
maintained at the charge of the To 
where they were dwelling at the time of 
the death of their Parents, and are not 
be ſent to the place of their Birth. An 
the Parents were not Rogues we may 
make the Children Rogues, (except t 
wander abroad and beg) by Fleming C 
Juſtice, 11 Fac. B. « +0 
5. If any not being Rogues ſhall 
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wich their Children chrough a Town, aud 
che Father or Mother die, or run away, that 
'F Town is not bound to keep their Children, 
F nor ro ſend them away, but onely in cha- 
tity, except they become wandriag Beg - 

as. | | 
5 6. Such perſons as be of any Pariſh and 
have able bodies, if they refuſe ro work ac 
ſuch Wages as is taxed (or. commonly. gi. 
ven) are to be ſent to che Houſe of Cor- 
rection, and not to their place of Birth or 
laſt dwelling by the ſpace of a year: Burif 
they have any lawful means to live by, 
though they refuſe ro work, yet are they 
not to be ſent to rhe Houſe of Correction. 

7. None may be ſuff. red to take relief ar Begging, ; 
4.4 any mans door, though withia the ſame 4 
{Pariſh , unleſs it be by Order of the Over- N 

ſeers; neither to beg in High- ways, though 
Lia their own Pariſh. 
1 8. No man is to be put out of the Town * 
ry where he dwells, nor to be ſent to their 
place of birth or laſt habitation but a va- 
grant Rogue. Nor to be found or main - 
tained by the Town, unleſs the party be 
impotent, but ought to ſet themſelves ro 
labour. And ſo of them that have or ſhall 
have houſes, when their Eſtates he expircd, 
nd Servants whoſe times of ſervice are end- 
though they cannot get houſes, for they 
t provide themſelves houſes a new, if 
be not impotent; if they are impo- 
„that Town mutt relieve them; if 
„ they are there to be ſetled to work: 
if ſuch perſon ſhall wander abroad 


Gg 3 beg. 
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begging ont of that Pariſh, then he ſhall. be 
ſent as a Vagabond from the place where 
ſhall be taken begging to the place of hi 
birth. : 4 
9. Such a ſhall remove or pur any ou? of 
their Pariſh that be not to be put out by 
Law ; this is againſt Statute for relief of 
Peor, aud finable; and if any have been fo 
ſeric, they may be ſent back again. | 
to. Two Juftices may licence pe or diſ- 
eaſed People to ttavel to Barhes, ſo as they 
beg not. OP 
It. But no Juſtice or Juſtices cf Peace 
way cr can in any caſe I'cence 4% poot 
man to wander or beg at all, nor may l/ 
cence any poor to travel, but per ſons ſhip- 
wrackt, poor Souldicrs and Mariners to ft; 
paſs the next direct way ro the place oſ 
their birth, and ſuch like. or 
Labourers may be licenced by one Juſtict 
in Hatveſt-tirhe ro go Irom one Counttey to m 
another ro work, but not to beg. re 
Note. All Rogues ate to be conveyed to E. 
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x 
: 
- 
- 


— 


Sg asses seg DL 


the place of their Birth by the Conſtable of | by 
every Pariſh from Conſtable to Conſtable to 
the n*xt ſtraight Way. And rherefore if the] Þ 


Conſtable will got fective a Rogue to con 
vey him to the place where he was bort 
(or dwelt) this is a Forfeiture of fi e po 
by ſuch Othcer, and ro be bound to ge 
behaviour. | * 

And the Chutch-wardens or Over: ſ 
refuſing to receive ſuch 2 Rrgue' wha 
was born forfeir five pound, und to 
bound to good behaviour, - 4 


«© 5 
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A uſtice of Peace upon hizown diſcre- 
nion may binde the reputed Father of a Ba- 
flardclulde to the good behaviour, to the 
end he may be forth coming when the 
Childe ſhall be born; the like may be done 
afrer the birth of rhe Chude; Lamb 122. 

By S-acure of 18 Eliz c.3; wo next Ju- 
ſtices. ¶ Quorum — upon Examination ob 
Circumſtances ſhall and may rake order as 
well for relief of the Pariſh and keeping 
of the Childe, by charging the Mather or 
reputed Father with payment of the Mo- 
ney or other relief, as al ſo for ꝓuniſt ment o 
them; in which caſes the Mother may be 
examined upon Oath concerning the re- 
puted Father, the time, and other circum- 
ſtanc 3. 

But ſuch Baſt ard · childe muſt be ſuch avis 
or like robe chargeable to the Pariſh. 

By Scarute 7 Fac. the Fuſtice ſhall com- 
mir ſuch lewd women to the Houſe of Cor- 
rection to be pun ſhed. And by Sravute 18 
Eliz.3. the Juſtice may puriſt the Mother 
by corposal puniſhment an then fend her 

to the Houſe of Correction, ere ſi nen bis 

uniri. 
Every lewd Woman which ſhall. have 2 

Baſtard, which may be chaegeable to the Pa- 
-riſh rhe — — the two next juſti- 

ces) ſhall commit her unto the Houſe of 
orrection there to be ſet on work, and to 
puniſhed for one year. And for her ſe- 
id offence ſhe is ro be committed again, 
{ kepr until ſhe finde Sureties for her 
od behaviour, and not to offend ſo again. 
if. 7 Jace c. 4. Gg 4 Nota. 
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ving, elſe it is not like to be chargeable te 
the Pariſh, otherwiſe the Mother is not to be 
ſent to the Houſe of Correction. 


—— 


ſent with the Mother to the Houſe of Cor. 
rection, or remain in the Town where it 
was born, and there to be relieved by the 
work of the Mother, or according to the 
Statute of 18 Eliz.3. by the reputed Fa 
ther. Nuære though the common pra- 
ctice hath been to ſend the Childe with 
the Mother, which the ſaffl Statu: es do not 
warrant. 
ot provi- By the Stature 43 Elix c. z. either the 
ding habi- Church. wardens and Over ſeers, or the 
tation for greateſt part of them, by the leave of 
bie eon the Lord of the Walle in writing under 
his Hand and Seal, or by Order of the 
Juſtices at their General Quarter Seſſi- 
ons by leave of the Lord as aforeſaid, may 
erect convenient houſes of habitation for 
poor impotent people, and alſo to place In- 
mates or more Families than one in one Cot- 
tage cr houſe, 
Note this extends onely to ppor and im- 
potent. 2. Not to any common Herdmr an 
dr Shepherd, Coky 2 In.737, 


Vota. The Childe muſt be born and li- 


But whether the Baſtard-childe is to b& 
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me manner of proceedings by 1 Juſtice of 
Peace in Forcible Entries. 


He Juſtice of Peace oughr not to ſtay ar $ 
all, nor.take notice of right or wrong | 
it | concerning the Title of him that enters by 

1e force; for Statute of 8 M. 6. c. 9. permits 

je no Forcible Entries nor Detainings , but 

a | onely where three years Poſſeffion have 
gone before, And this may be viewed, and 

h | force removed by one Juſtice, by the words 

x of that Statute, & Pult. de pace, fol.36.B. 

Suck perſons as the Juſtice findes ro con- Upon 
tinue the ferce at his coming to view the View. 
ſame he oughr to commit them to theGaol, 
as convict of that offence upon his own 
view, but the force muſt be recorded, Lamb 
158. Cook lib 8 fol. 120. 

If the force be found by a Jury, then By Inqui- 
may the Juſtice alone by himſelf, or by his r). 
Precept to che Sheriff under the Teſte of Reſtituti- 
himſelf alone may reſtcre that party to his 
poſſeſſion. | 

Nota The Juſtice upon view may re- 
move the force, and commit the party, but 
cannot award reſticution, unleſs the force 
be firſt found by a Jury. 

But though he cannot give reſtitution i 
when he hath removed the force upon his 

ew, yet the force being removed it is tobe 

reſumed that the parties that were pur 

ut of poſſeſſion may then again enter 
eaceable, and keep the ſame, 

ZReſtiturion upon Indid mens for a F _ 
| 2 


lee 


4, 


 Reſvicuti- ble Entries and Detainings by force of Sta. Þ 
* : ute 21 JC. r. extends to Fenanc for years 
extends. Tenants by Elegit; Copy- holders, and Te- 
1 nants by Statute as well as to Free- hold- 
ers. And gn flead of the word ¶ diſſriſtvit I + 
in the Inditment it ſhall be ſad, &jecit, ea. 
pulit, amovit C detinuit. Cook 4, In#.476. 
1. The. Judges or Juſtices of the King's 
ices bene Bench, 4 H.). 18.1. 9-£d.4 18. | 
Ferie 2. Juſtices of Peace by Statute 9 M. 6. c 9. | þ4 
Entries. Cook lib. 5. 11 f. b. 2 H. 8 Kelway 159. And V1 
noe Juſtices of Oyer and Terminer, nor any | K 
other Juſtices, Cook 4. Int 5e. 176. | 60 
By Statute $ R. 2.2 the Juſtices areto | '" 
take the power of the County, and if they | «: 
finde 2 Force they are tn enter and commit i 
$R.2.7. tha party to che next Gael, where he is to V 
Fro mara- wide convict by the Record ol the ſame 
forti ingreſ- Juſtices or Juſtice, until he make Fine and 
fene in Ranſom. And in the ſame manner ir ſhall 
— "ue be done ta them that make Forcible En 
— tries inro Li ings and Benefices, or Offices 
per legem, of holy Church. 
be puniſh- The defects of this Statute ; 1 No re 
wy Im- medy for a peaccable Entry and Derainer 
bent and With force 2. Where an Entry was with 
Fine, Fforce, and removed before coming of the 
| Juſtices. And for Reſtiru: ion, alb this is pro- 
vided for by 28 H 6.9. And Refyirution te 
Tenant for years, by 21 Fac.15. andby 3 
Eliz.r1. No Reſtitutian upon Indictme 
of Foreible Entry where the party ha 
been three years in quier poſſeſſion, = + 
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r The maoner of calling a private Seſſions. 


A Precept to the Sheriff. 


A. G. Armiger unus Fuflic' Dem Regis ad Upon a 
cem in Com. L. tonſervand. afin. Cc. peaceable 
Vic. ejuſdem C om. ſalutem ex parte dicti Dom. — 1 
Regis tibi mando & precipio gd. venire fac. Oetainer. 
coram me apud H in Com. pradifto 10 die 
int ant is Mali zxiv. probos ¶ leg ales homines 
de viceneto de B. in Com. predifto quorum qui- 
libet habe quadragint a ſolidor. terr. tentor. 
vel reddir per annum ad minus ult. reprifs. ad 
inquirend ſuper ſacrament. ſuum pro dict. Dom. 
Rege de quodam ingreſſn pacifico — in unum 
' meſſnagium c ujuſdem E. I. vid. apud D. in 
Com. prædicto ( de _— deteniione ejuſ- 
em Me ſſuatii contra formam ſtatuti Dom, 
Vemrici nuper Reg. Angl. ſexti Anne Regni 
ſui oftavo edit & gd" ſuper quemlibet Fur. 
parte in bac parte impanelland. xxti ſolid. de 
exit. ad prefat. diem retornand. & bec nulla- 
n omittas ſub pana xxti librarum Teite me 
prefat. A. G. apud L. none die Maii Anno re. 
gi Domini noſtri Caroli, (96. 


2 & © 
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Note this muſt be under the Han and Scal 
? of the juſtice. 


. "RI The In- 

Linc. ff Inquyſ1tio indentata c pta apud MA. 
t. Seſſgon. pacus Domini Regis text. apud thereupon 

| H. in 5 
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V. in Com. L. 10. die Maii anno Regni De 
no#ri Caroli Dei igratia Angl. | Scot Franc. 
AHibern. Regis fdei defenſor. c. x, c 
- ra me A. C uno Fuſtic. dit, Domint Regis ad 

pacem in Com. preditt. conſervand. aſſign. per I a1 

ſacrum. Marci Gallop, Thom. Jul, (inſe rt all 

the Jurors names) proborum C legalium ho- 
SF minum Com. prædict. qui jurati & onerati ad a, 
; inquirend. prædicto Domino Rege de pacific. ſua 
mngre (ſu in uno me ſſuag ĩo cum pertin in D. in 
Com. prædict. de manu forti detentione ejaſ- it 
dem meſſuagit dicunt ſuper ſacram. ſuum quod gre 
. D. nuper de H. in Cem. prædict. La- pri 
bourer, primo die Maii, Anno, (c. ſuperdit.. 
apud D. pradifttam in Com. prædicto in unum 
me ſſuag um cum pertin exiſten. liberum̃ tentum fic 
emjuſdem E. IF. tunc in pacific. poſſeſſione 'g; 
predif. E. I. adruny & ibm pacifice imravit Y g; 
& predict, E. I. vi & armis illiciiè ac manu- } þ, 
forti adrunc & ibidem inde expulit, ejecit, & it 
diſſeiſivit, & apud E. I. fic inde expuls ejecł. 
& diſſeifit. abu H. prediftam in Com, præ- 
difto a preditlo decimo die Maii Anno ſupra- | ( 
didto uſque diem capti nis hujus inquiſitions de jb 
me ſſuagio pr ædicto cum pertinen. vi armii 
iliciè fy manuforti extra tenuit & adhuc 
extra tenet, Ad grave damnum ipſiut E. I. 
& contrd pacem dit; Domini Regis nunc co- 
tn. & dignitat. ſuas, nec non contra formam 


ſtatuti in hujuſmedi caſu edit. & provi. 


Nota. Thore being divers Statutes 
gairſt Forcible Entries, therefore the 
way is not to write the word Statuti 
length, but Statut. ſo as it may be taken 


— 
by 1 4 C 
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1 1 Emre, 
Luut orum or Statuti, as occaſion ſhall: re- 


Votre, an ſo in other Indictments upon 
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— Statutes. 
1 | Another Indictment in Forcible Detainer. 8 $H.6 


Fur. Ct. 9d. H. V. prime die Offebr. 
Anno, Cc. apud T. in Com. B. in unum meſ- 
ſuagium cum pert in. ad exiſten. liberum tent. 
cuju ſdem p. V. ac adtunc intenuragy poſſe ſſĩ one 
ſ- ipſius p. V. exiſten. pacifice intravit & in- 
treſſum fecit & præ fat. p. V. de meſſuagis 
4 pradicbo cum pertin. adtunc & ibidem pacifice 
| expulit, Angl hath put out, & diſſeiſivit e- 
"| demque p GC. de meſſnagio predifto cum pertin. 
fe m pre fert. expulſs. & diſſeiſt exifiten. pra- 
; dif. N. V. prediflum P. VJ. & prediflo prime 


die Oftob. Anno ſupraditto uſque diem cap jonis 
hujus Inquiſitionis apud T. pred in Com pred. 
hci, injuſtè, injurios?, vi & armis ac ma- 
— inde extratenuit & adbuc extratenet : 
ad grave damnum ipſius p. V. & contra pa- 
cem Cc. nec non contra 285 ſtatuti in hu- 


juſm. caſu edit. & provi. 


India ment upon a Forcible Entry and De- 
tainer. 


Fur. &c. ad. M K. nuper de, c. R. G. nuper de, 
£20 die Maii anno, c. apud C. in Com L. vi 
mis, (rc. videlicet gladiis, baculis, cul- 
alis armis tam invaſivis qu. defen- 
Waite, illicite, injurioſe, ac manufonti 
mM meſnag. vig. acr. terr. Vig- acras 


um pertin. jacen. & exiſten. — 


«ao nm am 


Note the 
— 
ave po- 
wer to a- 
ward re- 
8. 1 ſtitution 
. 8 to Tenant 
for years, 
der Stat. 
28 Fac. 
9.15. 


pra fatum A. B. vi armis, Oc. N 
Pradidto cum yertin, adtunc & ibidem ij 


; 25 Tb, | l ; 1s L mtv * 7 . 
de C. predif. in C am. prediflo adtunc exit 
lib. tenementum cujnſdem I. 2 gen. Ac at 
tine in tenura & poſſeſſione ipfius I B. e 
ſten. intraverunt oF inęreſſum fecerunt oF 
prefatum J. B. vi & army, (5c. adrunc G 
ibidem injuſte, illicite, injurioſe, ac ma nu fori 
diſſriſeucrunt & ipſum I. B. a poſſeſſione ſug 
inde adtunc & ibidem vi amis illicite, in 
juſſe, ac manu forti ejecetunt & expulerunt, 
Anglice have put out and expelled Eodem. 
gue I. B. ſic inde ut prefert. diſſeiq; . exiſten. i 
Gab inde expulſit eund m I. B. à pradith 
vig inti die Maii anno ſupradicto uſque diem 
captionis hajus inquiſitionis ſcilicet primum || An 

diem A — Anno dec imo ſupradiflo à pres 0 

dicto meſſuag io uiginti acri terre 20. acri N 4h, 
prati cum pertin. apud C. predift ane in comi- F6 
tain 'predifio vide armis, (xc. iflicite, injuſte, 
injurioſe, & manuforti extra tennerunt (ff ad- 

huc extra tenent, ad grave damaum ipſim I. 5. 
contra pacem, &c. nec non contra forman 


ſtatuti, Cc. 


For a Force for a Tenant for years. 


Fur. c. gi. Rob. C. & C. D. de, Cc. 
primo die Auguſti Anno, Cc. apud G. in co: 
mitatu prædicto vi & armis illicite ac manu 
forti in unum me ſuag ium cum pertin. ſcitud 
C exiſten. in G. pradict. as adrunc in ten 
& occupatione cujuſdem A. B. tene 
ter mino diverſorum annorum adt une (yi 
ventur. intra uerunt & ingreſſum fec 


- 
- 
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esse 


— 
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i. ac manufortt ejecerunt & expulerunt 
Ang licè have put out and expelled, prefie- 
Name A. B. fic inde ut prefert. eit. & ex- 
Xt; qulſ.” cxiſten. exndrm A: . pradidto pr imo 
TY die, Auguit: anno ſwpraditto uſque diem 
Excaptionis bu ju inquiſitionis ſcilicet viginti 
dle geptembris anno ſupradilio à predifte 
ne ſuagio cum pertin. apud 4. B. vi & ni 
ac manu forti extra teuuerunt C adbuc extra 
a, tenent ad grave damnum ipſius A B. & con- 
*. ¶ tra pacem, (Fc. nec non contra formam flatuti 
* ia bvjx ſmodi cu ſu edit. proviſ. 


A ſuftice of Peace may preſent Forcible . High- 
LAntries and High-wa ys upon his own view, ways by 
<<} fo as he make a Record thereof and cerrific — — 
che ſame to che Quarter Seffians, and the faties 
orm of making ſuck Accord is thus, 15 K . 2. 


d- Preſentment upon a Juſtices view. 


my Md. quod ego A. B. miles uns Fuſtic. 
| Domini Regis ad pacem in Comitatu Leic. 
cenſervand.  afſign. primo die A prilis anno Re- 
gni Domini noſtri Caroli ſecundi Dei gratis 
Angel. Scor. Franc. & Hibern. Regis fidei 
2 duadec imo ſuper viſum meu 
Ir. preſents gd. trout in leindifiment. 


- 


* 


Certificate upon removal of a force. 


recite the Indidtment] Super quo 
at. A. B. reflitui eundem 6. D. ad 
| op priffinam poſſeſtonem ad meſua- 
dium cum pertin, & inheſui ae 
| wper 


2 


* ys 4 en * 25 £ = 

- Fiber eorum ad proxi onam * 
gi com. 44. pro ſeperal ſuis offenſis 
cundum forman ftatuti predif1. 


— 


2 _ Certificate of a Record taken at a priy 


Seſſions into the Kings Bench by 
Certiorari. 
Certificate of the Bill it ſelf, pa 


Nor. . Inguiſitis indentard capta ad priv 4 
tam Se ſſionem pacis, Domini Regis tent. a D 
T. in comitatu prædicti decimo die Ofobrij R. 

_ anno, c. coram 7. H. Ar. uno Fuſtic. D 
Regis pacem in cem. praditt.. conſervand. i 
ien. per ſacramentum WH. S. B | recite 1 
the Jurors ] proborum & legalium homiau 


rw! Hg -preſentatum exiſtit quod bills hui in 

ſcheduls annexat. eſt vera. 5 

| { 

+ Gerrificate by Tranſcript. 7 

r x 'Y at 


Inquiſitio indentat a capta apud privat. ere. 


ſion. pacis Domini Regis tent. apud T. in com nn 
Nott. decimo die Odtebris anno regni Domintl * 
nof#ri Caroli ſecundi Dei ęratid Angl. Scar © 1 


Franc. & Hibern. Regis fidei Defenſor, (v4 
duodecimo, coram A. B. milite uno Juitic. d 
Domini Regis ad pacem in comitatu þ 
conſervand. aſſign. per ſacrament 
e. [recite the Jurors names I yr 
legal. hom. com. predift. qui jurati 
ad inquirend. de quad m pacifica 
in queddgin me ſuag ium cum 


Pom. 2 manuforti detentione pre- 
miſſor = dicunt ſuper ſacramentum 
ſuum quod H. E. nuper de, (rc. primo die 
Ocblobris anno, Cc. pront en le indictment. 


Record taken at the genetal Quarter 
Seſſions. 


Not t. . Md. quod ad gene ralem Se ſſionem — 
pacis Domini Regi tent. pro com. Wort. apud . 
R. in comitatu predicto die Martis primo die 
Aprilis anno regni Domini noſtri Carili ſecundi 
Dei gratia Angl. Scot. Franc, & Hibern. 
Re i fidei Defenſor. c. duodecimo, coram 
Wl. Gervaſio C. milite & C. D. Armiger && aliis 
eis ſuis Juſſic. dicto Dom. Regis ad pacem in 
comitatu predicto conſervand aſſign. nec nou 
ad diverſa felon. tranſgreſs. & al. male facta 
in eodem comitatu perpetrat. audiend. & ter- 
minand. aſſign. per ſacramentum A. B. C. D. 
Ce. [ rames all che Jutors ] proborum C le- 
galium bominum com. predict jurati & ordi- 
Ji ad inquirend. pro Demino Rege pro corpo- 
ve com. predict preſentatum exiſtit Quod A. C. 
nanyer de, & c. Prout in le indictment, 


5 
* 
| 
— 


Return of a Certiorari endorſed upon 
7 the Writ. 


entio iſtius brevis patet in quadam ſche- 
ic brevi annexat. 
43 


Ponſ. A. B. mil. & C. D. mil. Inſti. 
infra ſcript. 


Hh Indicł. 
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tndiftinent for Fel.ny for ſtealing of 'F- 


Goods. 


Linc. . Fur. pro Domino Rege ſuper ſa 7 
crament um ſuum preſentant, Nuod A. B. de c. 4 
in Comitatu L. Laborer primo die Maii anne m 
regni Domini noſtri Carol i ſecundi Dei gratis a] 

 Angl. cot. Franc. & Hibern. Regis fidei De. 4 
fenſor. &. duodecimo vi & armis apud G. 40 
in comitata prædicto unum equum color. nigri} gi; 
pretii dicem librarum & unam vaccam color, | 4. 
rubri pretii tres librarum de bonis & catallis fo 
— L. F. Ar. adiunc & ibidem invent. 
a 


tunc & ibidem felonice furat. fuit cepit ef. 2 


fagavit & abduxit contra pacem dicti Domini 
Regis nunc cor on. & digni tat. ſuas. 


Nota. Abduxit, is onely uſed in Indid. 
ments for Horſe-ſtealing. | 
Efſugavit, for ſtealing Oxen, Sheep, and 
and other Cattel. 1 
4 — for dead Goods, as Houſhold 
ufF. | 


If the Goods ſtollen belong to two or 
more joinrly, then ſay, De bonis & cara li ¶ que 
quorundam A. B. & C. D. adtunc & ibiden | 
invent adtunc (t ibidem, etc. Aa 

If the Owner of the Goods be not kno 
then ſay, De bonis et catallis cujuſdam ham 
ig noti adtunc et ibidem invent, etc, 


oo 4 w- = 4 
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Selling Ale without Licence. 


Fur. etc. quod A. B. de, etc. decimo die 

ulii anno regni Domini noſtri C aroli ſecundi 
dei gr. etc. ac drverſis aliis diebus et vic ibu 
ney tam anten quam poites vi et armis, etc. 
14] apud T. in tomitatu prædicto ol tinatè et ex 
e: authoritate ſua propria et ſine aliqua Fuſtic. 
C. difti Domini Regis ad pacem in amitatu pre- 
my difto conſer.and. aſſign. admiſſione aut allo- 
I. catione ſuper ſe aſſumpſit cuſtodire & eu- 
Lis ftodivit et aubuc cuſlodit communem Cerviſia- 
tf rigm fine domum communis tipulationis; An- 
J glick a common Ale houſe, contra formam 
1 etc. nec non contra pacem, etc. 


Breaking the Aſſze of Ale and keeping 
. Gaming in his houſe, ET 74.9. 


d Nuod A. B. nuper de E. in Com. L. primo 
die Mai i anno, etc. apud, etc. exiſten. com- 
mans Tipulator diverſis ali diebus et vicibus 
tam antea quam poſtea vi et army, etc. apud 
L. in Com. pred ick. uſus fuit qua ſdam de- 
ceptives menſuras, Anglice vocat. Juggs, per 
quaſdgm deceptivas menſurss Idem A. B. a- 
Z. predict. in Com. predifio Cerviſiam - 
nam et potum lupulat in falſis et deceprivis 
ris diverſis ſubdit. dicti Domini Regis | 

m ſuam mariional. apud L. pred ick. ' 
predict. confluen. et acceden. illicit® 
priv vendidit et venditioni expo uit 
io die Aprilis, anno etc. illi- 
idit cuidem C. F. unam menſutanm 
; RG h 2 Let« 


is 


Mm 
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St. 1 J. c. 9 Suffering ill rule in Prayer - time. 4 


Suffering iil rule in Praper- time. 
Ccrviſiæ lupulat. pro uno denario legalis mone - 
te, Angi. quequidam menſura non continebat 
in ſe unum ſextarium, Anglice one Ale quart, 
in magnam deceptionem didi Domini Regis 
ſubdit. ac diverſas perſenas ad cartas picta ra« } ©" 
bulas et al. joca ilficita permiſit in malum | f#1 
exemplum, etc. ac in contemptum difti Domini | 4+ 
Regis nunc et legum ſuarum, nec non contra | den 
formam ſtatuti, etc, ac etiam contra pa- | 
cem, etc. 


Jur. etc. quod T. M. nuper de E. in Com. ©" 
L victualler ona uo die Martii anno, etc. del 
exiſten. die Dominico ac diverſis aliis diebut dive 
et vicibut tam antea quam peſfea apud E. i 
predictam in Com predicto tempore divini Ser- iden 
vicii recepit et hoÞitavit diverſa perſona Ang 
malediÞoſitas in domo ſua mant ional. et ipſu ] © 
ad exceſſiv. bibend. adtunc et ibidem illicit a} N 
ſcandalosè permiſit in maximam dei difÞlicen, 
ac pro fanationem diei Dominici predid. 
ac in malum exemplum, etc. ac contra pacem, 
etc. nec non contra formam flat. etc. 


Foreſtalling. 


NQuod cum quidam A. B. de, etc. primo dit 
Decembris anno, etc. apud D. in Com. pre 
aÞdrtans quinque quarteria hordei ad. 
eatum de 6. in Com, predicto, quidam 
C. D. nuper de, etc. leges et ſtatnta h1 
eni, Angl. minine ponderans nec pena 
de n content. aliqualiter verens poſtea 


Regrating, Ingroſ ing. 
predifio primo die Decemb. anno ſupradicto vi 
et arms, etc. apud, etc. predict. quinque quar- 
teris hordei in alta via rigia ducen. ad mer- 
catum predictum ante quam hordeum predifium 
fuit a Fortat. ad mercatum illud de pre fat. 
A. B. illicite emebat contra pacem, etc, nec 

non contra formam ſtat. etc. 


Regrating. 


Nuod B. D- de, etc. decimo die Aug Fi an- 
no, etc. ac diverſis aliis diebus et vicibus tam 
antea quam polterea apud villam mercatoriam 
de D. in Com. predicto regratavit et emit de 
diverfis perſonis Fur. predict. ignotis centum 
quarteria framentt et viginti pondera ſalis 
idem B. D preterea ſcilicet predicto viginti die 
Auguſti anno ſupradicto vi et armis, etc. apud, 
etc. in e:dem mercato illicitè revendidit contra 
pacem nec non contra formam, etc. | 


Ingroſſing. 


"Fur. etc. quod C. M. nuper de, Il. in Com. 
L. Yeoman, primo die Mail anno, etc. vi et 
Imi, etc. apud . predictam in Com. prediflo 
centum ſalmones pretii cujuſlibet eorum quinque 
idorum emebat ct ingroſſabat et in nianus ſu- 
der emptionem obtinebat de diverſis per jonis 
„ prediF. adhuc ignot. ea intentione ad pre- 
centum ſalmones et quemlibet eorum re- 
nd. contra far mam ſtatuti, etc. ne: non 

pacem, etc. 


„„ 


j 376  *"fle-houſes,, 1 
3 * : 


St. 4 Fa.5; | For ſtaying above an hour in an Ale- bouſe. 


Jur. &c. cum quidam A.M. de, 8c. (di: — 
& anno, &c. ) & diverſis alis diebus & vid ft 
bus tam antea quam poſta apud, &c. in 
domo communi cerviſiar. (eodem A. rune 
uno inhabitan. ejuſdem villæ pradictæ exi 
ſten. adtunc non invitat. exiſten, per a 
quam viatorem ad aſſociind ipſum ibid. ad 
tunc nonexiſten. un laborer aut mechanical, 

' ibid. tunc prandend aur circa aliqua oper 
per diem aut in groſſo in eadem villafi-ady, 
attend. ac in eadem domo cerviſiar. tune 
reſidend. Angl. journiam diver (an: Ang. 
Lodging, aut commenſal. exiſten. Anglic 
Boarding, n-cibid-m runc remanend, circa 
aliqu: imp 'rruna aut nec*-ſla!1a negotia 
locar. per duos Juftic. pacis ejuſdem Com 
Hlicitè fuit & remanſit bibendo, Anglia 
Tipling, W. H. nuper de, &c. tunc cuſtod, 
ejuſdem domus exiften. premiſſarum nos 
ignarus voluntariè per miſit eundem A. jb 
dem in forma prædicta fore & remaind. bi. 
bend, Anglice Tipling, contra for mam ſtatu 
ti, &c. nec non contra pacem, &c. * 


Ale-houſe-beeper harbouring idle perſons to tl 
diſturbance of their Neighbours, | 


Jur. &c, quod A. B. &c, primo die 
& diverfis al. diebus & vicibus tam 
quam poſt.a vi & armis, &c. a 
cuſiodivit & adhuc cuſtodit quendat 
mum communem tipulatioais & in 


Diſtubbing 4 Mini ſter. 
¶ domo ſua ibidem hoſpitavit & recepit diver- 
fis otioſas perſonas in eadem domo ſua ibi- 
dem indies fe malè gerent ad maximam di. 
dur bat ionem vicinorum ſuorum prope ibi- 
dem commorant. & inhabitant. in ma: 
lam exemplum, c. & contra pacem, &c. 


Diſturbing « Miniſter. 5 Mz. 


ur, &c. quod I. H. decime die Junii an- 
no, &c. exiſten. die dominico apud T. prz- 
dicand. in Com. prædict. in Eceleſia paroch. 
de T. prædict. circa horam decimam an- 
Je meridiem ejuſdem diei & tempore divi- 
ni Servicii& quidam C. D. Clericus adtune 
Miniſter. R ect r Ecclefiz parochial. de T. 
leg time authorizar. ad prædicand. ad exe- 
quend. divina officia in Ecclefia prædicta & 
ideunc & ibidem exiſten prædicand. vers 
bum dei Inhabiran. & parochian. de D, 
prædict. quidam tamen E. F. — 75 de, &c, 
vi& ar mis, &c. apud T. prædict. in Comit. 
I pradict. ad impediend. ipſum C. D. in præ- 
. | dicatione ſermo em ſuum prædict. adranc 
& ibidem malitio: è & contemprucse mole- 
ſtare & impedire præterea ſcilicet eodem 
decimo die Joni anno ſupradicto prædict. 
L. F. apud C. prædict. in Comitatu præ- 
dicto voluntarie cogirar. per apertum ver- 
bum ſuum dicend. & alta & aperta voce 
opalando in Eccleſiam prædictam hæc 
nglicana verba (viz.) Come down thou 
dict. innuendo preac he# falſe doctrine: 
fat. C. D. in prædicatione ſos prædict. 
itioꝛè & conremproose adtune & idem 
ib " - Hhq4 malitiosè 


= 
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Las ' Aſſault, Riot, and Bat | 
5 \ 


malitiose & contemptuoꝛè impeq vit & 1. 
ſturbavit ita quod verbum Dei adtunc & ihi 
dem pacificè prædicare non potuit in m 


gnam, &c. tu 
N , TS ; ve 

Aſſault, Riot, and Battery. re 

Sa 


Jur. &c. quod A. D. C. &c. quinto die, or 
c. anno, &c. apud S. in Comitatu predi-f gl 
cto vi & ar mis, videlicet gladiis, bacolis bi. & 
ſurſis & alis armis tam invaſivis quam de- ra 
fenſivis illicitè, rioro: &, & routose ſeſe aſſem. lit 
blaverunt ad pacem dicti Domini Regis per:. C 
turband. & fic adtunc & ibidem aſſemblat, a: 
congreg. & unit. in & ſuper quendam C. D. D 
in pace dci ac dicti Comini Regis adtunc & at 
wide m exiſten. vi & ar mis riotoſè, routosè, ti 
- &illicite adturc & ibidem inſultum & affrai. re 
am fecer.. & ipſum C. D. adtunc & ibidem fi 
verberavc r. vulneraver. & male tractaver, i 
ita quod de vita ejus maxime deſperabat. © 
& alia eror mia eidem C. D. adtunc & ibidem d 
intuler. ad grave damnum ipſius C. D. & 8 
contra pace m, &c. nec non contra for mam 
ſtatutĩ in hujuſmodi caſu edit. & proviſ. 


Miniſter re fuſing to adminifter the Com- 
munton. 1 Eliz.2, 


Jur &c. quod T. E. nuper de, &c. tertig 
dic anno, &c. ac did antea exiſlen. Mini 
Ecclehæ parachialis de L. pradict. in Ce 
prædict. & prædict. die & anno, &c. ſac 
mentum Cœnæ Dom. diverſis inhabitantih 
de L. prædict. in Cemitatu ptædicto ai 

F ; a 
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e 
ſtravit in Cancel la . Ecclefig parochal. de L. 
f dict. quidam R. S. adtune unns paroch. 
ict. parochiæ & in Cancella ptædicta 
tunc præſe ns & humiliter, ſobriè, pie, ł re- 
verenter flex is genubus defiderans, & oſſe- 
rens ſc recipere & particeps eſſe & fieri dicti 
Sacramenti Cœnæ Dominici ſecundum rir, 
ie, ordin, præſcript. per leges hujus Regni An- 
di. gliæ ſtabilitat. przgictos tamen T. B leges 
bi: & ſtatut. hujus Regni Angliz mimint ponde- 
e · ¶ Trans nec pœna m in eiſdem content. aliqua- 
m. liter verens adtunc & ibidem Sacramentum 
er. Cœnæ Domini pradict. præfat. T. R. non 
at, adminiſtravit ſed idem ſacramentum Coenz 
D. Domini ciden Ric. fine aliqua cauſa legitima 
&' adminiſtrare, irreligiosè, & voluntariè ad- 
e, tune & ibidem denegavir & recuſavit in con- 
IJ rempr. dicti Domini Regis nunc & legum 
my ſuarum ac in maximam diſconſolationem 
r, ipius R. T. ac etiam in malum exemplum 
it. omnium aliorum in hujuſmodi caſu edit. 
m delinquen. nec non contra for mam ſtatuti, 
&F K&c, & contra pacem, Sc. AD 


Miniſter refuſing to bury the Dead. 


Jur. cc. quod F. M. nuper de, &c. Cle- 
ricus decimo die Junii anno, &c. ac did an- 
tea kuit 8e adhuc eſt in W. miniſter, & cu- 
rat. pro I. M. Clericus Rectoriæ -Ecclefiz 
parochal. de W. prædict. quod que quidam 
V. C. nuper de, &c, exiten. uno paro- 
hianorum paroch. de W. prædict. ptæte- 
ta ſeilicet pndicto decimo die Juni anno 

pradifto apud W. prædict. ex viſiratione 


Deĩ 


* Dei obiit quouque etiam prætertea ſcilicet 13. 


die Juni: anno iupradifto quidam C. R. de 1 
W. prædict. præfat. F. M ad ſepeliend. 8 
- corpus prædictum W. C. adtunc & ibidem a 
requiſiyir ſecundum ri us ordines præſcript. | m 


er leges hujus Regni Angliz ſtabiſitat. præ- | 
| ictus tamen F. leges hujus Regni Angliz P 
> minimè ponderans nec pœnam in eiſdem 
| content aliqualiter verens prædictum cor 
pus prædicti W. C. ſecundumritus ordines p 
& preicript. hujus Regni ſtabilitat. ſepelire 
conrempruose obſtiaate & irreligiosè recuſa- 
vit & denecgavit in contemptum di&i Domini 
Regis legumque ſuaxum ac in malum exem- 
plum, nec non contra formam ſtatuti, ac 
contra pacem, &c. | 


Not repalyjng the Banks of a River. 


Jur. &c. quod à tempore cujus contrarii 
memoria hominum non exiſtit fuer unt & 
adhuc ſunt communes Ripæ, Anglicè vocat. 
common Cribs, ſcituat. & erect. 8 poſit. juxta 
rivum Sabrinæ prope altam regiam viam in 

aroch, de K in Comitatu prædicto ducens 

villa de L. in Comſtatu prædicto uſque vil- 
lam mercatoriam de D. in eodem Comitatu 
pro pbſtupatione apud Riv. prædict. ab alta 
regia via prædicta & meliore preſervati- 
one. ejuſdem viz quæ quidem ripz tertio 
die & anno apud, &c. fuerunt & adhug 
ſunt valdè confract. itreparat. & in magns 
decaſu oh deſectum reparationis & emend 
tionis earundem quodque inhabiran. de 
prædid. in Comitatu prædicto caſdem cort 

6 munes 
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Abs . 7 N 8 ö 
Nu nan in digeing Holes and Pits. 
munes ripas facere, reficere, reparare, & 
emendare conſueveranr & debent toties 
quoties neceſſe fuit ibidem tamen inhabitan. 
ripas prædictas omnino irreparat. fine e- 
* | mcndanceſſe & remanere per totum tem- 
pus ſupradict. per miſerunt & adhuc per- 
8 F-irrunt ad grave damnum & commune no- 
cument. ſubdir. dicti Domini Regis per al- 
7 


ram viam prædictam tranſeund. & contra 
pacem, &c. 


0 Nux ans in digging Holes and Pits in alta 
Regia Via. 


Jur. &c. quod A. B. &c. tertio die & an- 
no) vi& armis, &c. apud, &c. in communi 
alta regia via ibidem ducen. à I, in Comi- " 
tatu prædicto uſque ad Cixitatem Coventr. 4 

| exiſten. communi alta regia via pro omni- 
bus ligeis ſubdit. dicti Domini Regis cum e- 
quis, carucis & vehiculis ſuis rranfire, equi- 
ö tare & labor are quoſdam cavas, Anglicè 
Holes, & foſſas, Anglice Pits, cum quibuſdam 
malleis, Anglice Mattochs, & ligonibus ac a- 
liis machinis adtunc & ibidem fodiebar & 
faciebar & fodi ac ficri cauſavit ad grave 
damnum commune nocumentum omnium 
ligeorum ſubditorum prædict. per candem 
aſtam regiam viam prædictam ibidem cum 

- equis,carucis & vchiculis prædictis tranſcun. 
iequitan. & laboran. in malum exemplum, 
c, & contra pacem, &cy nec non contra 
drmam, &c, 


Toking 


_—_ 


' "Taking Patridees, High-ways, 


C. in Comitatu prædicto regiam viam pri 


Th 


Taking Patridges in a Net. 


Jur.&c quod I. D. pro de D. inter quintum 
em Junii anno, &c, & duodecimo die Mai 
extunc prox. ſcquen, vi & 21 mis, &c. apud I gi 
C. in Comiratu prædicto decem perdices | 
cum retibus & aliis ingenis illicitè & injuſle pe 
fine alique licentia inde prius habit. & ob. R. 
tent. ceperunt necaverunt & deſtruer. in | af 
contemprum Domini Regis nunc & legum | ye 
ſuarum ac in malum exemplum omnium f 
aliorum in dict. caſu delinquen. aCetiam {| a1 
contra for mam ſtatuti, & nec non contra | 
pacem, &c. p 


Againſſ Inhabitants for not repairing 4 
E a Higb- way. | 


Jor. &c. quod quzdam communis alta 
regia voc. xc apud, &c, ducen. &c. tertio 
dic & anno, eſt valde ruinoſa & in decaſu ob 
defe&um reparationis & emendationis ejuſſ 
dem ira quod ligei ſubditi dicti Domini Re- 
gis ſupra per & tranſeun. altam regiam 
viam cum carrectat. carrucis, cariagiis, & 
alis necefariis ſuis prout ſolebant & debent 
itinerare, tranſire & Jaborare non poſſunt 
abſque'magno periculo vicar, rerumque ſu- 
arum ad grave damnum & commune nocu- 
mentum omnium ligeorum dicti Domini 
Regis ſubditorum per viam- illam regia 
prædictam tranſcun. & itineran. nec ne 
contra pacem, c. & quod inhabitantes 


ae 
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diam tories quoties & quando neceſſe ſuit 
emeudare & repar are debent. 


An Aſſault and Battery, 


Ul Jur. &c. quod A. C. nuper de, c. quinto 
d die, cc. anno, c. vi & armis, &c. apud 
es D. prædict. in Comitatu prædicto in & ſu- 
per quendam G in pace Dei ac dicti Dominĩ 
>- | Regis adtunc & ibidem c xiſten. inſultum & 
n } affrajam fecit & ipſum G. adrunc & ibidem 
n j yerberavit, vulneravit & male tractavit, ita 
n | quod de vitæ ejus maxime deſperabar, & 
n 3 alia enormia eidem G. adtunc & ibidem in- 
4 rulic ad grave damnum ipſius G. & contra 
pacem, &c. 


Aſſaulting in the Cher h and drawing Blood, 
Stat. 5 E. S. cap. 4. 


Jur. Sc. quod F. M ( ler ĩcus (tertio die 
& anno) vi & armis, &c. apud W. in Co- 
Pitatu prædicto in Ecclefi4 parochial, ibi - 
m in & ſuper quendam I. L. in pace Dei 
ac dicti Domini Regis adtunc & ibidem exi- 
ſten. malitiosè inſultum & affraiam fecit 
quodque prædictus F ipſum I. adtunc & 
ibidem in Eccleſia paroch. prædict. cum ba- 
culo quod idem F. M. in dextra manu ad- 
tunc & ibidem habuir & tenuit in & ſuper 
os & labra _ adtunc & ibidem mali- 
e è percuſſit & ſanguinem ĩpſius I. adrunc 
E ibidem extraxit, & ipſum Þ. adtunc & 
idem verberavit, vulneravit, & maletra- 

ir, Ita quod de vita ejus magnopere de- 


. 
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ſperabat. & alia enormia ci, adtunc t ibi 

diem intulit ad grave damnum ipfius I. & 
contra pacem, &c. nec non contra for. 
mam, &c. 


4 Cee 
Mi ſuſing an Apprentice. — 


Jur. &c. quod T. P. de, &c, tertio die | P* 
& anno, &c. apud, &c. vi & armis, &c. in 
8 ſuper quendam E. H. adtunc & adhuc |} ©* 
apprentic. prædict. exiſten. & in pace Dei, 
&c. inſultum & affraiam fecit & ipſum E. Pr 
adrunc & ibidem apprentic. ſuum violenter e 
illicitè & præter debir, correctionem & ca · | 
ſtigationem adrunc & ibidem verberavit, 
vulneravir, Ita quod de vita, &c. & alia e- 
nor mia, &c. ad grave damnum ipfius, &c. 


& contra pacem, &c. | 4 
A common Barretor. cit 

fui 

Jur. c. quod A. B. tali die & anno, &c. * 


ac diverſis aliis dicbus ac vicibus tam ante 
quam poſtea apud, &c. vi & ar mis, &c. f 
it & adhuc eſt communi BarreRator, c 
lumniator, paciſque dicti Domini Regis per- 
rurbator aſſiduus ac diverſas lites contumel. 
& diſcord. inter diverſos ligeos dicti Domini 
- Regis ſubditos runc & ibidem & alibi in Co- 
miratu prædicto injuſtè movebat. procura- 
vir, exercuit, & excitavit in dicti Domini 
Regis nunc contempt. & grave damnun 
populi dicti Domini Regis necnon cont 
for mam diverſorum ſtatutorum in hujuſmg 
di caſu edit. &i proviſ. nec non contra p. 
cem, cc, Balgi 


. 5 8 
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3 RE | "1 
Badeing witha:t licence. Stat. 3 El. c. 124 


Jur. Sc. I. C. nuper de, &c. quinr o die, 
$c. ac diverſis aliis die bus & vicibus ram 
antea quam poſtca apud D. in Comitaru 
prædicto exercuir & occupavit facult. em- 
ptoris & venditoris granorum, Anglicè vo- 
cat. the Faculty of a Balger or Carrier of 
Corn and Grain, idem I. C ad aliquam ge- 
neralem Seſſionem pacis tent. pro Comitatu 
prædicto ad facultatem illam non admiſſus 
nec affignatus tuir contra formam ſtaruti & 
necnon contra pacem, &c. 


_—— AF 


4 Badgers. 5 El. 12. 


Jur. & quod A. B. nuper de, &c tali 
die anno, &c. ac diverſis alis diebus & vi- 9 
eibus tam antea quam poſtea apud C. &c. 13 
fuir communis frumentarius, Anglice vocat. 
4 Badger and Buyer of Corn, abſque aliqua 
licentia inde ei ad inde aut fiend. conceſ. 
tra formam, Sc. nec non contra pa- 
m, &c. 


Reſuſing to uſe the Book of Commen-Prayere 


Jur. ce. quod A. B. &c. exiſten. Rector, 
Vicarius, five Miniſter. Ecclefiz p:rochial, 
le S. prædict. in Comitatu prædicto & cu- 
am animarum in eadem paroch. ſuper ſe . 
umens tali dic & anno, &c machinans & 
dens derogare & deprivare conyenien« 
neceſſar, & rit. communis dc apert. 
| pre- 
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precationi by. oppo it. habend. & ure 
4 gli ſpecific. & edit. Anglicè ſet forth, i 
x quodim libro inritulter. The Book of Con 
| mon Praher and Adminiitration of 'Sacy 
' 1ments, and other Rites and Ceremonis im t 
Church ef England, prædicto 20. die, &c, 
exiſten. di Dominico quo die prædicto pre- 
ces in prædicto libro mentionar, per prædid. 
A. R. ut Miniſter” ibidem cantari, le gi vel 
dici debuiſſent ſecundum formam ſtatuti in Ml 
hujuſmodi caſu edit. & proviſ. prædict. ta & 
men A. B. communes preces prædict. non pe 
uſus fujr ſed eaſdem preces totaliter omiſ * 
fuĩt & uti omnino recuſavit in dit} Domini 
Regis nunc contempt. ac in malum & per- fe 
nitioſum exemplum, &c, nec non contra 
parem, &c, ac etiam contra formam ſtaty- ad 


22221 


tj, &c. — 
L | Conſtable ne glecling to ſerve a Warrant. if 


- Jnr, &c. quod T. T. nuper de, &. exi. fon 
Ken. conſtabul. villa de, F. in Comiraty bit 
præd icto & quod cum quodam Warrant. 7s 
'G. A. ——_— &c. direct. fuit eidem$ 4 
T. T. ad capiend. & apprehend. quendam 
T B. & eum ſalvo cuſtod. & ad auferend, 
ipſum I. B. coram præfat. G. A; ad re- 
ponden d. c. prædictus tamen I T, exi 
ſten. conſtabul. villæ prædictæ debitum offi 
cji ſu} minime ponderans & in ſavore ipf 
I. B. cundem I. B. capere ſeu arreſt 
omnind neglexit, & tpſum I. B. in ex. 
tione Warrant. prædict. nunquam arreſ 


_— Inditements, 38 

nec eepir contra debitum officii ſui præd ict. 
ac in magnam tetardationem Juſtic. quam 
quidem citius & facile facere' potnerit, nec 
non in malum exemplum ac etiam contra 
pice m, &c. 


n Conſtable neglecling Hue and Cry. 
f 

Fur. &c. quod cum quidam malefaZores of 
i Jir. preditt. adbucfelon. ignot. tali die & anno, 


Oc. pro quibaſdam feloniis ( barglariis per- 
petrat. 7 fecer. et ſeipſos ad laca incognita 
retraxerunt, tumqʒ etiam poſtea ſcilicet (tali die 
et anno, etc.) buteſia et clamor pro eiſdem 
eloniis et hurglariis in villa de, etc. fact. et 
at, fuit, notitiamque inde cuidam A. B. 
adtunc Conſtabu l. de C. in Com.pred. de felon.et 
rober.pradict.ſadiunt et ibidem dat. per quam 
male fas. et felon. predict. attachiari potu- 
i ſent; pred. tamen A. B. proſecutionem huteſiæ 
et clamor. predift. verſus male factores er fe- 
I lon. pred. omnino neglexit, recuſavit contra de- 
yn Mitum officii ſui predicti, ac in retardatioinem 
Juſtic. ac etiam in tontemprum ditti Domini Re- 
ti nunc legimque ſuarum, et contra pacem, etc. 


For ſuffering an Eſcape after an Arreſt. 


Tur. Cc. quod A. B. nnþer A, C. in Co: 
mitatu predifo exiſten. confabul. & C. in 
Comit atu predicto nono die, c. virtue cu- 
jaſdam warrant. per quendam R. W. Ar. 
m Fuffic. didi Domini Regis ad pacem 
In Comtatu predifis conſervand. alien. con- 

7. geren. dv. — die et anno * 
& .. ; ; 
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Ini ents. 


ipſius R. V. ſigillat. et eidem I. dire. apud, 
etc. cepiſſet et arreſaſſet quendam T. nuper, etc. 
ad reſbondend. de et ſuper hiis que ex parte 
dicti Domini Regis ſibi objicienter ; predict. 
tamen I. decimo die, etc. ap- d, etc. ipſum 
T. adtunc et ibid. in cuſfodia 3075 I. adtunc et 
ibid. exiſten. ita negligent. cuſtodiuit, quod pro 
defectu bone er ſu ſfic ient.cuſtod. idem T. à pred. 
I. adtunc et ibidem evaſit et ad largum ivit et 
eſcapiavit, et fic predict. I. predict T. apud 
C. predict. in Comitatu predict evadere et 
extra cuſtodia ſua ad largum ire negligenter 
et illicit® permiſit, in retardationem Fuftitie 
ac in mal. m es pernitioſum exemplum aliorum 
ſuhditorum di#ti Domini Regis in tali caſu 
delinguen. at contra pacem, etc, 


Cottage erected and continued. 31 Elix. 1. 


Jur. &c. q 6d N. B. et. tali die et anne, 
etc. fecit, ehiiravir, et crexit aut fieri, edifi- | 
cari, et erigi ra ſavit unum cortagium et 
habitationem vel mantionem, Angl. habitation 
or dwelling, et non aſſign avit aut ejecit, 
Angl. did not aſſign or lay, eidem cot- 
lagio quatuor acras terr. ad minus ac:om- 
putan. ſecundum flat t. vel ordinationem de 
terr. menſurand.  exiften. liberum tenemen- 
tum et heredfar.cujuſdem E. H. et eidem cot- 
tag. prop? al jacen. continue oecupart et coli, 
Angla to be occupied and manured, cum 
eddem cottag. tam din quam idem cottag. fuit 
inhabitat. ei predifins M. B. cotfag. predifl. 
ſic per ipſum ut pre fertur fag. edificat. et 
erect, aut fieri; edificari et erigi tauſat. 

| ' prediflo 
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Inditements, 
Þ predifio prime die, exc. vſque diem, etc. vo. 
luntaris ſuſtentavit, manntenuit, et conti - 
nnavit, ontra formam flat, etc, ac contra pa. 
cem, etc, | 


Cheating at Cards. 


Far, etc. quod A. B. C. D. Z. F. de,etc. exi- 
Fentes communes luſores apud pid chartas, 
Angl. common Players at Cards, er perſone 
male nominis, fame et converſations, nec non 
communes deceptores et preftigiatores, Angl. 
common Cheats and Defrauders, Iigei populi 
difti Domini Regis ad ſuflentandum inutiles 
urſus vite, quinto Mail anno, etc. apud, etc. 
hinans et «ntendens quendam R. B. tunc 

prenticium cuju ſdem T. L. callidꝰ et fraudu- 
enter deci pere, et de fraudare, et diverſas pe- 
uniaram ſumma de predifio T. L. d pre- 
te R. B. apprentic. predict. T. L. ſub co- 
e ludendi apud pita c harta ſubdale ot 
audulenter obtinere et acquirere, prediffum 
Richardum Boothby adtunc et ibidem ad luden 
um apud pita charts cum ipfis pre fat. A. B. 
D. Z. F. apud quendam mg vocat. 
Pur, et a al. luſum, vocat. etc. — di- 

is pecuniarum ſammis adtunc et ibidem ſo- 

icitavit, excitavit et procuravit, ratione cujn⸗ 
dem ſolicitation. excitation. et proeuration. 
redifl. A. B. C. D. E. F. ipſe © | 
„B. adrunc et ibidem apud ſeper — 
dif. cum prefat. A. B. C. D. . F. pra 
pecuniarnm ſummis lude bat, et quod 

4 F. A. 3. . D. E. F. apud predift. ſe« 
Luſi 
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Mtements, 
cum Prefat. R. B. decem librd in peckinil 
numergr. de pecumits proprim predict. T. . 
4 predi#. R. B. adtunt et ibidem ſubdile 
callidosè. fraudulenter, et deceptive in mani 
et poſſe ſionem , ipſorum priate A. B. C. D. 
E. F. obtinuerunt et nacli ſunt, ad grave ds 
mnum preditti T. E. ad mani feſtum damnun, 
deceptionem & depauperationem preditti R. 1 
in contenptum legum hujus Regni Angl. in 
malum et pernitioſi Fre: exemplum omaiun 
Alior.m in tali caſu delinquen. contra pacen 
didi Domini Regis nunc cor onam et dignits 
fem ut. 


Cheating at Dice. 


Jur. etc. quod R. B. nuper de, et. 
W. F. et I, K. de, etc. exiFen. comm. 
ves luſores cum aleis falſis, et Nr malt 
ame et 77 tions inbone te 20 Fan. at 
nad, 8 apud S. in paroch. wy conÞins 
frone = inter -prefat. R. B. V. P. et J. 
yre ba bita) cum falſis aleis $94 27 fu 
#*cipere et deffaudare q uendath M. P. cdllid 
et decept ide parare, et dbridtfeenö del M. 
22 1 ludend. a 1 m predil] 
P. et I. K. ad hueniam luſu 
—— Moſt at three ' Throws, 1 M . 
nar. ſummis * itavey. 34 
edit. R. B. W. P. 7 4 
„ adtune. et neh 4d 5 
v0cat, Moſt at three Tire e, 
deny. predieg. R. B. V. P. 17 Thad 
ibidem "fubdole et fraydulemer 155 i 
nde bani cum: uibxſdam falſis tr Ace 
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aleis, vooat. High Fullams, predi8. R. B. 
V. P. et I. K. adtune et ibidem ſcien. aleds 
bt pridig}. eſſe High Fullams, er falſas et de- 
11 ceptivas, Tatione cuja predict. R. B. V. P. 
I. x. adtunc et ibidem diverſas denarioritm 
D, Jammas in toto attingen. ad quinquagint. v 
as} tres libras legalis monete Anglie de præfat. 
my . P. per luſum prædictum fraudulenter os 
8, d:ceptive paraver. & in manu ſuas obtinuer. 
"hl ad grave damnum ipſius M. P. in malum oy © 
wy permrioſum exemplum, C. C cbntra pa- 
My rem, Cre. | 


An Eaves-dropper. 


Fur. (gc quod A. B. Cc. quinto die, Ec. 
is diverfis altis diebus, &. npud, Cc. fuit 
& adhur eff communis auſcultator ſub reFis 
domorum proximorum & vicinorum ſuorum. 
Ita quod magna jurgia, \controverſia, ſires, & 
diſcordia tam inter vicinos ſuos quam multos 
multos aſios fidel. ſubdit. did Domini Regis 
nunc ibidem prope inhabitan. & commoran. 
excitata fuer. contra pacem, Ge. | 


Keeping a Gaming houſe for Cards, &c. 


Fur. Ce. quod A. c. de, c. victual- 
ler, quinto die, &c. & continue poſtea uſque, 
Ce. vi & armis, c. apud K. predift. in 
Comitatu pradifto quendam communem dam 
cum aleischartis pichis et tabulis lude nd. illicit 
cultod.gy manuienuir pro injuſt. et iniquo {ucro 
C advantagid ſuirzquodg; predifius A. prœdiſfo 

tertio die, be. anno, Oc & diverſis diel 2 
| 20 iz 
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K. 8.6, ,f habens terra, tenementa aut hereditamenta 


Indiee ment. 
G vicibus tam antes few 
in demo ſuo pradict. ludis pictarum chart« 
rum, alearum & tabalarum, habuit, cuſtodi. 
vit, uſus fit, he rmiſſit, et exercuit, & manute 
nuit, contra pacem, nec non contra formam ſta. 
mti, Cc. | 


Another. 


Fur. (9c. quod A. &c. victualler, quints 
die, &c. & diverſis aliis diebus & vicibs 
tam antes quam poſtea apud ZE. prædict. in 
Comitatu prædicto quendam domum luſorum 
pro injuſto oy _ lucro & advantagio ſuis 
propr. illicit? cuſtodivit & manntenuit, ac di. 
verſes honeſtot dickti Domini Regis ſubditos 
domo prediflo eon fluen. & venien. ad diver- 
fos Indos illicitos, videlicet, ad luſorium char- 
tarum pilterum fy tabularum ludere permiſit, 
contra formam ſtatuti, &c. nec non contra 


pacem, Cc. 


Shooting with a Gun not having an hun- 
dred pound per annum. 


ur. &c. quod S. H. nuper de, Cc. non 


in jure ſus proprio, nec in jure nxoris ſue, nec 
annnitat. vel offic. ad uvalenc. cent, lib. per 


poſtea apud, Cc. 


anmm (tali — anno, Cc. apud C. pradicl. 
#n Comitatiu prædicto a ſus fuit, cufodivit, & 
dabuit quod am tormentum, Ang. a hand Gur 
cum eodem tormento (on die & anno 
diverſisaliis diebus & vicibus tam ante 
quam poltea ad diverſas volucres & al. ani 


( | my 
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Tnditements. 


mal. ſagittavit, nec non duos pheſianos, Angl. 
„ } Pheſants, infra ſibertatem de C. predif. in 
di. Comitetu prædicto cum tormento prædicto illi- 


te · cite ſagittabat & inter fecit, Angi. &c. contra 
4. ſtat. Oc. & contra pacem, Ce. 


Intending Poyſon. 


Jur. cc. quod, c. deum pre oculis ſuis non 
to habens, ſed, &c. ſubdole,\caute, diabolice, oy 
» | malitios?, intendens mortem, venenationem (5 
in le ſtructionem cujuſdam E. H. voluntarit, dia- 
nm bolice, ſubdolè, caute quoddam vinum, Angl. 
Sack, cum quodam veneno, Angl.- vocat. Mer - 
1. cury mixt, & compoſit. Angl. c. & præ- 
os | dif. A. B. ſciens venenum prædictum, Angl. 
7. fore venenum, ( vinum prædictum, Angl. the 
1. Sack aforeſaid, cum veneno prædicto fic ut 
t, prefertur mixt. & compoſit. & in quandam 
4 ellam, Angi. a Bottle. adtunc & ibidem poſit. 
præ fut. T. H. ad bibend. adiunc d ibidem 
ſubdolꝭ, caute, diabolicè & malitioſè dedit ea 
intent ione ad venenand. inter ficiend. mur- 
drand. predict. E. H. cum potatione, Angl. 
with drinking, predi#i vini, Angl. Sack 
aforeſaid , ſi. cum weneno preditto, Angl. 
Mercury, ſic ut prefertur per antea miæt. c. 
compoſit. contra pacem, Cc. 
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For Hawking in Corn, 23 Eliz.10. 


Fur, &c. preſentant quod A. B. nuper de, 
c. gen. quinto die Maii anno, Ofc. vi 
& arm, Ee. apud C. in Comitatu pre» 
dict clauſum ** D. E. vicat. (fc. 


fregit 


$/ 


S Gn „& adtunc & ibidem in G. F. 
= pradi 1 5 in tres acr« inde in 
1dei fe av D. — 4. 15 
25 tunc fuit ſtan. creſcen. & ſþi- 
= A adtunc & ibidem illicitè . 
exc — & — canibis, vocat. Spaniels, f qui 
ſo predifio ubi blada ftan. et ſpicat. } 
vradid. tunc creſcen. adtunc et ibidem illicit 
et injur ia venat. fuit et alia enormia, etc. 


ad grave damnum ipſis D. Z. ac contra for- 


mam ſtatuti in hujuſmogi caſa edit. et provid. 
nec non contra pacem, etc. 


* Tame! » 9g xt : 
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Killing Hares in the Snow, 14 H.8.1c. 
I Fac.27. 


Jur. etc, quod A. B. nuper de, etc, quinte lit: 
- die Maii anno, etc. vi et arms, etc. apud D. a 
in Comitatu predifio nive, admnc et ibidem ont 
exiſten. et jacen. ſuper terram unum leporem I t 
in nive cum quodam cane Gallico, vocat. a 
Greyhound, adtunc et ibidem invenit venar. 
fuit, diſtruit et inter fecit contra formam ſta - 
tui, etc. nec non contra pacem, etc. 


Againſt an Inkeeper taking exceſſive Rates 
for Hey and Oats. 


Quod A, B. de C. in Comitatu D. Inhold- 
er, exiſten. hoßßes five hoſtellarius et commune 
boÞitinm cuſtodiens, quinto die Maii anno, etc. 
vi et armis,etc. apud C. predift. in Comitatu 
pradicto avenge ad pretium viginti denariorum 
Fro quolihet modio, Angl. 4 Buſhel, cuidam 


* * 
* 


YG. F. illicitè vendidit pretium pro aliquo mo» « 

ho averarum in mercat.' de B. in Comitatu 
.Y predifto tunc exiſten. mercat. pradict. de 
« 4 villa de C. non exiſten. ultra ratam duodecim 
I denariorum, quodque prediitys A. B. predifo 
I quinto die , ſupraditto apud C. præ- 


did. in Comntatu predifle de præfat. G. F. 
1. denar. Fo de paſt. unis equi cum feno 
in una node injuiie et immoderaiè recepit et 4 
babuit, eodemque A. B. non habente rep ectum a 
pretii pro quibus avenæ vendit. fuer. in mer- 
cato preximo ad jacen. et fic pradidi A. B. 
avenas et fenum prædict. Angl. the Hey and 
Preyender aforeſaid, modo et forma prædicb. 
pretia immoderabil. et irrationabil. et pro 
inmoderabil. lucro et advantagio ſuis vendi- 
lit in magnam oppreſſionem et gravamem præ- 
Ac. G. F. et in malum exemplum, etc. ac 
contra pacem, etc. nec non contra formam fta- 
Itty eic. 


Cutting Hair from Horſe - tails. 


Fur. etc. quod 1 T. nuper de, etc. tali die 1 
et anno, etc. dum libras crinis , Angl. two | 
pounds of Hair, valor. etc. de bonis et catal- 
iu cujuſdam C. adtunc et ibidem invent. à 
caudis duarum equarum ad tanc et ibidem il- 
licitè & injuriosè totondit et ſuccidit, et pred. 
duas librat as crinis fic tonſas et ſuctiſa felon. 
furat. fu; cepit et aſportavit contra pacem, 
Ke. f 


Inmates 


. — . 


Inmates and U{nder-ficters. 
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Jur. etc. quod I. c. de, ete. tali die e 
anno, etc, aud I, predift. non exiflen. ciui 
tat. vil. mercator. ſen aliquem by ,recepit 
in domum ſuum mantionalem i quandam 
Fanam I. ur ſubtenent. Anglice an Inmate, et 
familia ejuſdem Pana ſimul cam ipſo Jeremia 
in dom ſuo prad. cohabitare illicite permiſit a 
eandem Fanam cum familia ſua pred. ſimul cum 
pre fat. I. C. in domo ſua pred. apud I. pred. in C. 
pred. 29 Mali an. ſupradicto per ſpatium uniu 
menſis tunc prox. ſequen. ut ſubtenen. hoſpitavit 
et commorare et cohabitare adtunc et ibid. ili. 
eitè permiſit ac eandem Jan am ſubtenen. Angl. 


ipſius fer. per ſpatium predictum illicite cuſto- 
dit et adhuc cuſfodit contra pacem, etc. nee nos 
contra fo mam ſtatuti, etc. 


Nuſance in keeping Hogs in a Market- 
town. 


Jur. etc. os A. B. tali die et anno, etc, 
apud, etc. cuSFodivit et adhuc euſtodit d iver ſos 


mis et inteftinis beſtiarum et aliis feditatibus 
adtunc et ibidem pavit. per quod aer thidem 
maximè corrumpebarur, et infett. exiſtit ad 


commoran.quam ibidem tranſeun, et contra 


an Inmare, cum familia ſua in demo predith 


porcos, Angl. Hogs. et eoſdem porcos cum fi- 


commune nocumentum omnium ligeorum et 
ſubditorum difti Domini Regis tam ibidem 
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Inditements. 
For enticing Servants from their Maſters. 


Quod A. B. gc. primo die Nov. Anno, etc, 
apud, etc. illicite et injurioſe procura vit et exci- 
tavit quendam I. C. ſervient. cujuſdam D. M. 
8 ſervitio ſuo ibidem exiſten. abire et ab eo- 
dem ſervitio recedere ante expirationem ter- 
mini ſervitii ſui prædict. pretextu cujus qui- 
dem proc urationis ibidem I. C. poftea, ſci- 
licet dec imo die Nov. anno ſupradicto 2 ſervitio 
di D. AM. adtunc et ibidem reteſſit, quodque 
Idem A B. eſt communis procurator ſervientium 
diverſorum ligeorum dicti Domini Regis ſub- 
ditorum à ſervitiis ſuis recedend. Ita quod 
ligei didi Domini Regis ſubditi de huju ſmod i 
fervientibus ad negotia ſua perimplend. mul- 
tipliciter gravati exiſtuat, In didi Domini 
Regis nunc contemptum, et quamplurimorum 
ligeorum ejuſdem Domina Regis deterio- 


- rationem manifeſtum. Nec non contra pa- 


cem, etc. 
Treſpaſſe in breaking a Cloſe. 


Nuod A. B. nuper de, etc. primo die Apr. 
anno, etc. vi et armis etc, apud C. prediet. 
in Com. pradict. Clauſum cujuſdem E. F. vo- 
cat. ſc. Holmes fregit et intravit z ac herbam 
ſuam ibidem tunc creſcen, cum averiis ſuis 
pedibus ſuis ambulando conculcavit et con- 


i" | ſumpſit; Nec non nnum Cumulum feni Ang. 


one cock of Hay, ad valenc. 2 8. de bonis et 


Catall. predift. E. E. ad et ibidem invent. 
ad et ibidem injnſtè illicit et injuries? cepit 
| "Th 


: 


et aſpertavit. Ad grave damnum ipſius E. g. 
Et alia enormia eidem E. F. adtunc et ibiden 
intulit contra pacem, et-. . 


The Form of ſetting down Informations 
and Examinations, | 


Nate, Every Information' muſt be taken 
upon oath of the parcy informing or com- 
plaining, and the manner is thus: 


The Information of 4. B. of &c- takeꝶ 
npon oath the 10 day of May in the 13, 
year of the Reign cf our Soveraign Lord 
Charles by the grace of God, King of Eng- 
tang, &c. befoxe me Sir Robert G. Knight, 
one of his Majeſbes Juſtices of Peace of the 
County f Northt. 


The ſaid Informant faith, that about 6. 
of the clock the laſt night his houſe was 
broken, Nc, 


Note, the Vortht, . The Examination of C. T. taken 
Examinatis the 10. day of May in the 13. year, &c. ut 
ons of Fe- ſupra, before me Sir R. G. — one of 


ons ar the Kings Majcſties Juſtices of 


eace of the 


Alen up- County of N. 


Recognizance to appear and proſecute. 


Vort. . Memorandum quad A. B. de F. mf 
Oam. Vott. yeom. decimo die Mail anno regni 
Domini naſtri Caroli ſe: undi Dei gratia Angl. 

Scat. Franc. ct Hibern. Regis, fidei de fen 


* 
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Rich Mit bets. 
ris, e. decimo tertio, venit in propr. perſo- 
na ſua coram mee Johanne B. un Fu- 
ſtic. didi Domini Regis ad jacem in Com. 


ꝓradick. conſervand. aſſignan. & cogn. ſe te- 


neri dico Domino Regi in quadraginta li- 
bris legalis monete Angl. de boni & Catal- 
lu, terris & tenementis ſuis ad opus & uſum 
dicti Demini Regis & ſucceſſrum ſuorum 


ffieri & levari' ſi tontigerit ipſum A. B. in 


conditione ſequente deficere & inde legitimo 
modo convinci. 

The Condition of this Recognizance is 
ſuch, That if the above bounden A. B. do 
perſonally appear at the, next general 
Quarter Seſſions to be holden for the faid 
County of Vott. then and. there in due 
form of law to proſecute and give evidence 
againſt G. T. concerning the ſtealing, &c. 
that then this Recognizance to be void, or 
elſe to remain in full force and virtue. 


Condition to appear at the Aſſizes to 
proſecute, 


The Condition, &c. xt ſupra, do appear 
at the next Aſſizes and general Gaol de- 
livery to be holden for the ſaid County 
of N. then and there to proſecute and give 
evidence, un ſupra. 


Condition to anſwer, 


The Condition, Sc. at ſupra, then and 
there to make anſwer concerning the ſteal- 
ing. of ohe Cow of C. L. * — 

5 


2 
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ſtands accuſed, and all other ſuch matters 
which on his Majeſties behalfſhall then and 
there be objected againſt him, and not to 


depart the Court without licence thereof, 


but abide ſuch order therein as the Court ra 


ſhall think fit; that then the ſaid Recogui- 
Zance to be void. 


For the good Behaviour. 


To anſwer to all ſuch matters and things 
as on the Kings Maicſtics behalf ſhall be 
objected againſt him concerning the beating 
of, #c, And in the mean time to be of the 
good behaviour towards our Soveraign 
Lord the King, and all his Leige people; 
and not depart the Court without licence 
thereof: Thar then, &c. 


For the Peace. 


To anſwer to all ſuch matters and things 
as on the Kings Majeſties behalf ſhall be 
objected againſt him concerning the threat- 
ning of C. D. and in the mean time to 
keep the peace of our ſaid Soveraign Lord 
the King, towards all his Leige people, and 
eſpecially towards the ſaid C. D. and not 
to depart the Court, &c. ut ſupra. 


Recognizance with Sureties. 


Northr.iT. Md. quod primo die April. anno 
regni Domini noſtri Caroli ſecundi Dei gratia 
Angl. Scot. Franc. & Hibern, Regis fidei 

| defenſoris, 


7 N 2 
Recognixances. 
enſoris, & c. decimo tertio coram nobis 
Fohan. G. Ailite, & Tho. F. Ar. Juftic. 
$58; Domini Regis ad pacem in locum præ- 
$48, conſervand. aſſign. Geor. Johnſon de B. 
Com. N. praditt. yeom. vegit in propr. per- 
fona ſna, & aſſumpſir pro ſcipſo ſub penn 
quadraginta librarum I. V. de C. in prædict. 
am Laborer. ad tunc & ibidem in propr. per- 
me ſua venit & Manucepit pro prefato G. J. 
Jab pena quadraginta librarum, quo quidem 
mm. predict. G. I. & I. V. recogn. ſe de- 
bere ditto Domino Regi, & de ſerris ten- 
is bonis catallis ſuis & utriuſque eorum 
ou & uſum ditti Domini Regis & ſuc- 
teſſorum ſuorum fieri & levari fe contigerit 
mum G. I. in conditione ſequente deficere cc 

nde legitimo modo convinc i. 


Recognizance taken at the Goale deli. 
very or Seſſions of Peace. 


Nott. ſſ Md. quod ad general. goale delibe · 
rationem Domini Regis tent. pro Com. N. pre · 
i. apud N. pred id. in Cem. predict. die Ve- 
heris primo die Fulii, anno regni Domini no- 
Caroli ſecundi. oc. (ut ſupra ) coram 
D. uno Fuſtic. dicti Domini Regis de Com. 
lanco, & E.G. une Fuſtic. ejuſdem Domini 
egit ad placita coram i fo Rege tenend. 


Hen. Jnſtic. ipſins Domini Regis ad goal. 
um Com. ſui pre dis. de driſenibus in ea 
tend. deliberand. aſſign. T. G. de O. in 
om. pre dic. tanner. traditur in balliva I. G. 
0. predict. lab. & N. S. de eiſdem vill. 
cem. lab, nſque vel prox, general. Seffien. 


pacis 


402 Rerornitanees, T. 
is prox. general. goal. deliberatidnem pill , 
— wedifh. renend. Et adiune & ihidem i £ 

reÞondend. eis omnibus & ſingulis gu . 
parte dicti Domini Regis tunc & ibidem ve, 
ſus eum objicientar. Et ab inde non dec“ 
dend. five licent ia Cur. ſub pena partis pris 
cipal. x1 l. & wtrinſque rhangcraptorum pre- 
dittorum viginti librarum quas conre ſſeyn 
de bonis et C atallis terris et tentis fis fen 
et levari, ſi predict. T. G. deficerit- in pi6 
miſſis, &c. 5 
Vel fic, 

Ad reſpond. difto Vomino Regi pro ſuſyi 
tione furationis panhi per ipſum fieri ſupp 
fit. Et ab inde non decedend eic. ut ſupra. 1 


Note, That all Recognizances taken byÞ* 

the Juſtices, maſt be ingrofſed in parc Hon 
ment, and ſubſcribed with the Juſtieg Ale 
hand. . 12 


2. That in raking Informations and Ex4| Sell 
minations; the parties examined are 1 
. ſubſcribe, #he ſet their name or m rk Lc 
thereutiro: and rhe Juſtice is to ber tige iu cor 
3. That all Recognizances once take! 
muſt be certified ro next Seffions or Go 
delivery, according to the Srarate of 3 Hayat 
»,c.1 &2.% 3. Ph. & M. ca. io. & i. K 
P. & M. c. 13. g | 
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4 T. Authors advice to the Juſtices; F 


vl be ſuppreſſed, : 

flow they uppreſſed | 
en Ale-ſellers on pay rob wh Recogni. 81 
LSonvicted, how to be puriſhed, 91. & 163 
Selling ale without * icence, 91 
* Selling Ale at Fairs lawful, | 92 
Inplers in Ale hou es, who ſo to be ac- 
a ri . coucred, thid. 
in convicted upon Stat. 10 Fac. their puniſh» 
ment What, 93 
| 0a may diener and who ſuppreſs _ 

tel 

) — to continue tipling, 94 
N to be allowed in through · ſair 


Abjuration. * 
ration before ro Juſtices, 2 


3 * . arch 


-* 4 Arreſt 
i, 22 ibid. when a — 

ay be granted, ibid. 15 
2 at angthar time, 6. 2 
Who may ede arreſt, . 4 No 
Where a Warrant muſt be ſhewn, 97 = 
t 
Account. Pare 
By Over ſcers of poor, and when, 118. 121} M 
They muſt give accoune to the Juſtices, ibid [APP 
By receivers of publick money, 206 


? 


? 1 4 N | Arrc 
Wow ro t forth, 100, 190,2. 32 
Of what — muſt be, 3 Ki | » Jy 2 
Not to be removed out of thepatiſh, if 4 * 
© or ſick, ,' al 
unto bat age they are to be bound, 100 B 
W he * 24. yen 
18 — 
Woman bound until 21. or merry, ibid. iz}: 
Who compeilableto rake Apprentice, aaf - 
How: they muſt de bound, / - : 1 ral 
it one — to take an Appreatioe, De 
tate 4 + 
Kates to jy levied towards + binding 4 12 
y prentices, Al. 1 v. N 
o e bνν,jcellab le 3 


Epprentice 22 wichout ler e, ol 'T 
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d. Appr A 
r under 21. 1. may bing — wee 2 


fo, 


The Table 
Page 


1. 4 bound other wiſe then by —.— 
b 1 be compelled to be bound 5 
n 21 years, 131 
No Apprentices but their ſons, 133 
1 {Maſters provided for Apprentices out of 
the ſame ariſh, 326, 2 
Parents inticing their children from chew 
1 Maſters, Sz 
4 [Apprentices ,if their Maſter dye, how — 
ol — 2 
Arrow- heads, 235,2. & 254,2. & 21 3 
ceeſſary. 
 acceſſar. in Treaſon nar treſpaſs, 236, 2, 
hat cafes — be acceſſary, 209,2 
de. 
if Bread and Beer, 2474 


A 
"he 


B. 


by 07 Bail. 
4 d are not to be bailed, 165.172. 
| and Mainpriſe, 171 
um of entring Bail, 172 
ble oh nn it appear whether the par- 
1" 17 
1 the ſ 34 

ac the ſureties reque 

a be bound to Goal an 155 


2 to take Bail, 
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Tue Tale. 
; | Pa a 
Bakers. 


Bread according to the price of corn, 18181 
Bread marked, . . 

Brewers. deli 
Their meaſures, 1 
Bakers and Brewers, how puniſhable, 
Sellieg in unlicenced Alchoules, 
Prices of Ale When ro be ſer, Sev 

By-Lawes. 
Who may make t:.cm, 
May make Rates upon a Pariſh, 
| Baſtardy. 
Mother examined upon cath, 
Where parties marry before an order mad 
Parents perform Juſtices order or appe 
| .0 
__ and when the woman is to be = Not 
ea, 
Children born 11 daics after 40 weeks a Not 
fathers death, j 

— — father bound to goed behaviour, A To 
Orders herein muſt be by two Juſtices, 5 


And if the parties diſobey, how to procee | 


erden not bounil to keep his wives | 
ſtard, * 

If the mother die, the childe muſt not he 
moved, 1 
Woman got with childe, goes inte anath 

' pariſh, 113, 11S, 116, 33 To 
Gor with childe in her Maſters ſexvi 
det e 
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$M8Baftard muſt be placed with the mother, 


33.142 
delivered of a Baſtard, and then becomes 2 


8] va8ranc in another pariſh, ibid. 
now Juſtices are to proceed gainft a re- 
W pured father, 351, 348.2, 344 
Several Caſes concerning Baſtard c. ildren, 
346. 347 

How the mother is puniſhable, 361,2 

100 The Baſtard muſt be chargeable to the pa- 
iſh, 38 1 
Where the childe is to be ſent with the mo- 
cher to houſe of corre ion, 362 
Barretor. 256 
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nl Beggars and Begging. 
None may Beg, 104, 360, 2 
Mor be licenced to beg, 119 
But to go to Bath. ibid. 
To beg in their own pariſh is not vagrancy, 
! 110 
But to wander in the next and beg is, ibid. 
il Bride well. 
Who are to be ſent thicher, 148 
aſter thereof how to be choſen, 163, 2 
Juſtices have power to build or alter a houſe 
ol correction, 164 
Governor thereof, his duty. ibid. 
| | Bridges. | 
tro be repaired by the County, 195, 171,2 
only having lands next them will nor 
charge a man, 
Except it be ratione tenure, 
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Bridges lyingin a Cor 
Lying in two 1 
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tion, 


Rates for High-waics and Bridges, No! 
See High waies. Stre 
l Butter and Cheeſe. The 
Buying and ſelling it, 161,2, & 2434 

Butchers. 2352] Seal 

May not uſe trade of Tanner, 131, 232 

Butts, 2559 
In 1 
— 1 
C. No 
90 
Concealments. 

Of any felony, Sc. by a Jury, 191 Bol 
Contemprs. His 

How puniſnable. 1865 
Cerciorari. Sea 


Joftice may ſend the record ex offi: io, 2} T'# 
It muſt be delivered in open Seſſionz, 20 
If vatiauce be in ir, and the record, ibid Fi 
Divers indired and Cerc. bur for one, ibid] . 
Cerc. dated before the indictment, ibid} In 
Good formes of certificates upon Cerciors| , 
.. ries, f 36 ul 
Cerciorary for forcible entr. not withſure} Be 

ties, 8 

Calves. 
Not rearing. a Calf for every 60 _ 
| 2 


_ Conſt ab les. 
Aud to do their duties, Nen. 
ard nm 
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T. Teile, 
Page. 
Cards, Iron Cards, 240, 2 
lot biars. 

Not having a Seal, 239,2 

Stretching cloth, 24,2, & 150 
Their abuſes and deceits, how puniſh | 
151, 182, 184 


T Searchers, and their duties, 157, 156 
C oo her. : 241 32 7 
Conſpiracies. 
In vituallers and Tradeſmen, 224,2 
In Labourers, &c, 248,2 
Coroner, , 
Not coming to view a dead body upon rec 
queſt, 222.2 
Clerk of the Peace- 
Boun | to attend at ſpecial Seffions, 2 
His Fees, 229,2 
| , Clerkof the Marker. 221, 
Seal weights but once, 18 
Take nothing for the fecond time, hep 
Com. . , 
Fighting there, 185.2, 11703 
| Charges [60 Ryarrer To Seſſions. 109; 
fn carrying priſoners ro'G 197 


, Cottages and Ee 249 
What is an unlawful Cottage, 1 
Before whom inquirable, 1842 
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ConviSion, See, Trial. 
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Drunkards and Drunkenneſs, Page. 
Jufijces warraht co leviediſheſs, 95, 282,2 
3532 

Dyers. 


Wing Logg-wood, 166, 212, 161,2, 242, 


Extertion, See Fees, 


Depraving Sacraments, 192,2 
Deceit. 
Where inditable, 213 
E. 

"Examinations of Felons, 26 

Cirerraſtances obſervable in examinations, 
26 

Witneſſes and their eredit, * 25 
Evidence againſt the king not juſtified, 29 
Pex lecutors bound over, 28 
Suſpicious perſpns bound over, 28 
Whorthc Juſtice may binde,and who not, 28 

tian ä 

Their goods how to be ſciſed, 218 
| Eſtreats of Fines, 220 
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Forcible Entries, what, 34, 40 
—— what, ibid. 
What perſons may commit it, 34 
What acts will make ir, 35, 36 
Encry peaceably, and cxpell by force, 37 
Force upon view of the Juſtice, ibid. 
By the Juſtice coming by accident, ibid. 
Where three years poſſeſſion, 39 
Remedy in forcible entries, 41, 216,2 
The force recorded, and how, 44 
Recorded by the Juſtice, 2 good conviction, 
ibid. 
He may not do it in his own caſe, 46 
Where he may commit the offenders, ibid. 
And where nor, ibid. 


What force within the Stat. and what not, 


47 
Fine, by what Juſtice it muſt be ſer, 48, 49 
Enquiry when, and by whom to be "_ 


In abſence of the offenders, 15155 
One Juſtice may view, and another inquire, 


30 

What Jurors muſt be returned, ibid. 162 
WharProces for want of 3 ibid. 
Proceedings upon inquiry of a force, 
Form of an 1 quiſition, 
Whether to be removed by — 

without Sureties, 331 
Set more Reſtitution, Travetſe Superſedear. 
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Page. 

Fiſh, and Fiſh-daies, 218 

Fiſh deſtroyed, ' 110, 166 
Faking Fiſh our of ſeaſon, 261,2 
Oxerſeers of Rwcrs, 110 


Fore ſt aller-. 


fi 
How puniſhable, 168, and Where, 162,3 


2422 
Forgerr of Deeds, 168, 214 


A ller ſelli 4. 
victualler ſe — 2 
Felonies. -- _ 
Ignoramus for felony at Seſſions, no dif. 
charge, 156,2 
What acts are felonies, 206,2 
Te raze a Record, | 196 
Gealcr compell to approve, 197 
Toe acknowledge a Fine in auter noſme, 
| 198,2 
Multiplication of gold, ibid, 
Tranſportation Sheep, a 
Going abroad with a Plague. ſore, 199,2 
Counter ſeit Tgyptians, ibid. 
To harbour a Jeſuite, ibid. 
Rogue baniſhed and wan ſring again, 1 9943 
Breaking priſon, 
Wandring Souldiers and Marinert, 16 
Buggery. 203 


Carrying away a wife, cum bonis viri, 203,2 
Carrying away a maid or widow, ibid, 
Marrying a ſecond wife or huwband, ibid. 
— a Church, 

in Alte via, 
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Servant imbeſling his Maſters goods, 205,2 
Burning houſes, ibid. 


What is not felony, 206 
Freſh Suite. See Hue and Cry. 
Fayrs. See Markets, 222,2 
Of Sheriffs upon — 


To'the Goaler for a Commirment, 
Sheriffs Fee in Executions, 
Eſchetors Fees, 

CGoronors Fees, 

Juſtices Fees for inrolment, 
Fees of the Ordinary for Probats, 229, 


For Licence to cat 2 ibid. 
For a Mortuary, ibid. 
Clerk of the Peace his Fees, ibid. 
Clerk of the Market his Fees, 230, 2 
Fees of the Juſtices Clerks, ibid. 
Toll gatherers their Fees, ibid. 
Searchers of Tile their Fees, 231,2 


Taking above 4d. for a Diſtreſs, ibid. 
Fines and Amercements. 

Ser ſedente Curia, 2716.2 

May be mitigated before conviction, 277% 

160, 328 

Offender committed till payment, ny 


Or Fine eſtreated, bid. x67 
Fines not tobe mitigated afcer c ien 
439 
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| Guns. Page. bo 
Shooting ina Hand-Gun, 167, 215, 255,23 I 
Games. J] 
Unlawful games, how puniſhable, 167,215 1 
| | 257,2 
Greyhounds, and Setting dogs. 2 15 
Goaler. ++ 
Suffering priſoners ro have too much li- I 
berry, 221, 2 7 
Goldſmiths. 238 F 
1 
5 : 
High-waies. Page. N 
How to be amend d, 7 ! 
High-waies and Bridges, 231.2 | 
Superviſors to be choſen, 188 
M neglected to be choſen, 193 | 
Superviſors neglect their duties, 226,2 — 
Daies appointed for amendment, ibid. 
—— leading to Market-rowns, ibid. 0 
ar contribution towards amendment of |. { 
them, 189 
ges, &c. next the High · waĩes to be cur, 
| | E 
Overſeers may dig in any ground, 192 
Incloſures next High. waies, 194 


No buſh-s nor dikes in High-waies, ibid. 
What breadth a High-way muſt be, 2 
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Page. 
Pariſh chargeable with High-waies, 199 
Where fines ſhall not zo towards mendin 


th m, ibid. 
Rates for High- waies, 196,182, and Bridges, 
| 197 
By whom to be made, tid. 


Juſtice may preſent chem upon view, ibid. 
To be repaired vatione tenure aut preſcriptio- 
nis, . 308,2 
Hunting and Hawking, 167 

Hunting with Grey-hounds and Ferrets, 16 

In Paks, ibid. 
Hawking between July and Auguſt, ibid. 
Hunting in the nighr, 167,2, 212,2, 118 
Hawking and hunting in cared corn, 217, 


220 
Killing Hares, Pheaſants, Kc. 266,2, 216 
Hoſtlers. 

Taking exceſſive rates ſor Horſemear, 168, 

2412 

Making Horſe-bread, 177.2 

Muſt cake nothing for Litter, 241,2 
Hares. 

Killing Hares, what — 216 
Hues and Cyyer, to ecuted, 21), 
Horſes ſtoln a ſold. 

What a Juſtice may do after ſale, - 66 


Sale in open market, who ir bindes, 67, 


187,2 
What muſt be obſerved in boeh kale, 728 
Clam within fix moneths, - 69 


Houſe of Cerrection. See BrideweR. 
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Keeper. Page. 
Within the Stat. of Viitullers, _ 
Sec Victualler, Hoſtlers Be Ale-houſe-heepers. 
Tins, ſmce $. E. 6 90 
3 Farors, . | 
To be tetunned by none but the Sheriff, 2 K 
Iſſues returned againſt a Juror not ſum- 
moned. 219,2 M 
JuStces Power, Sec Furiſti#ion. 
hei concerning the poor, 119 
| If a-Pariſh be not able, 121 | 
May order to ſer poor on work, ibid 7 
one Juſtice may not binde another to pe 
. peace, 78 
. - Tagrofſing. See Foreſtalling. w 
a 1 * C; 
nformer. 
Not proſecuting accoriiag to law, 163.2 pr 
Cir nces to he obſerved, ibid. on 
Ioformer pr qſecuting, after put onr, 225,2 
cemmom Informer ta be allowed upon | x, 
record. | * 2712 w 
Informations, in what County, Scc. 253,2 | Ti 
Impriſonment and Arreſt, bt 
What, ,o53. Arreſt hat, 163 — 
Kyery man may arreſt a fem, 164 F. 
Who may be arreſted, and who not, ibid. In 
Arreſt na er in tir wominico, 164 PI 
Arreſting in the Church, ibid. | 
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eee without Baile, when, 1683 
Dyes uſing Log-wood, to be impriſoned, 


ibid. 

Any that reſuſe to ſinde fureties, 167 
|= pews te, 1 166, 174 
vera 0 $, tobe impriſoned, 168 
—— (ponds, * 167 
— of the peace, 1 68 

— and impriſonment for ſuſpicion of fe- 
lony, | 179 
Commicment only by a Judge, upon record, 


_— 
Murderers impriſoned a year and a at 


Juriſdiction of the Juſtices. See Seſſions. _ 
uſtices ppwer in General Seſſions, 186 
heir power in Special Seſſions, 174,2 
Power by Stat; ro determine, and doth, not 
ſay how, x5, 158.2 
What they may do out of $ghons 889, 63, 
Cannot deliver upon en ſor — 
2 
Power to inf corporal puniſhments, 76.2 
Over what perſons, and id her place ah 
have power, | 
In forcible entries, 7 
What they may do out ig the County,1! 1,12 
They may command rhe goſſe Comrarns, 13 
Indigements, and Preſentments. 


Where it lies for a decir, 213,2 

For ſlandcrous words, ibi. 

For ſelling deceitful wares, 235.2 

Inditement, What, 270.8 
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Preſcncment, what, 
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Sever roles concerning chem, 279,4 


who may be inditors, 280,2 
Who may be indited, ibid, 
Within what time indiremenrs muſt be $1 
brought, | 281,2 
In what place tte offence muſt be ſaid es be, v 
282, 2 
For what cauſe an indirement lies, 384 , 
and whar nor, ibid. 7. 


lu forcible entry, vi & ar. & manu oooh Fe 
2 
Iaſufficient in felony, yet good in treſpala, 


287,2 
Vi & armis, where norneceſſary, 287,2 
Contra pacem necefſary, ibid. 
The words, in pacem Domini Regi, _——_— loc 
188, 2 
ry. neceſſary in all killings except © 
poyſon, 269 2, 3042 | 
De ble parochianorum, 290,2 | og; 
De bonis, r. | ibid. 4 


Additions, and what are good, what not, 
291,2, 292,2, 
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For the time how to be laid, 290 

Time not neceſſary i in negative — | 
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Place how to be laid, 299 
Stroke at one place, and death -ar another, 
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c $ropping a High-way, and does not ey 
With what, 305 
Water - courſe ſtopt by trees to annoy high- 
: Ways, 307 
( | Annuzances in high-waies, ibid. 
, To amend them, ratione tenure, ibid. 
„For coyning, indirement muſt ſay what 
- moncy, 3 308 
Uncertainty in Generals, 
2 } Againſt Acceſſaries, — 
2 | Matrer in the inditement that is not ſhewn 
. to the Jury, 310 
, | Indirements upon a Statute, - 31 
> | how they muſt be laid, 312 
t | Indicement quaſh'd for ſeveral uncertain. 
2 ties, 14 
2 For not ad miniſtr. Sacramenr; 316 
. | againſt an Hoſtler for exceſſive rates, ibid, 
( | In forcible entry, and did not fay, tune exi- 
„ | flentium, 3173185319 
. Againſt a Pedler ſelling wares our of mar. 
* et, 318 
3, | Upon's. Ric. 2. for raviſhment, 320 
2 | Certifying inditements, ibid. 
9 | What is ſufficient, and what nor, 321 
Certificate * 2 Coronor; "Whit. 
2 | Certificate by a Steward, ibid. 
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. How an indirement may be voided, © 323 * 
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Of peace, form thereof, 89 
By the Juſtice : 7 —— party, i bid. 


Artificers compelled to worki in harveſt, 133 
That undertake work and then leave it, [. 
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That 80 into another County, 1 43 Sei 

Licence. 4 12 

To. beg, See Beggers and Begging. Ie 
Licence for Labourers, 211 

For Servants to depart, ibid. . 
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the Table where this figure of 2 is put after 
the num her, it ſignifies the Second Part. 
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